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Thank you for attending SHRM's and Central Valley HRMA’s webcast  

on returning to work in California. 

You may now view this webcast on demand.  

 

COVID-19 – Managing the Workplace Internally and Remotely 

As We Open Back Up 

Program Date:  June 17, 2020 
  

WATCH NOW 

 

  

 

 

Following are the Questions & Answers from the live webcast. 
These responses are appropriate as of August 13, 2020. 

CDC guidance and state and local orders are continuously changing, so they should be reviewed on a regular basis. 

 
Answers provided by Susan Bishop, Esq., Partner and Lindsay Hover, Esq. – Berliner Cohen, LLP 
 

Question: What is the current guidance surrounding personal travel and return to work?  If an 
employee travels by air on vacation, can or should we require a 14-day self isolation 
working from home before allowing them back in the office?  What about if they travel 
within CA by car?  Should they be restricted in their return to the office as well? 

Answer: Employers can require a employee to quarantine following a vacation/recent travel.  
Whether employers should require an employee to quarantine will depend on the 
particular circumstances.  If an employee has recently traveled by air to a large city that 
just had a COVID-19 outbreak, a mandatory quarantine is probably appropriate.  On the 
other hand, if an employee traveled by car to a remote location for a camping trip, 
requiring the employee to self-screen may be more appropriate than requiring the 
employee to quarantine.  Employers should consult the CDC guidance and state and 
local orders.  Some state and local jurisdictions may require individuals who have 
recently traveled to stay home for 14 days.  Employees should be advised of possible 
quarantines before they travel.  As an aside, if employees are able to work remotely, 
employers are strongly encouraged to require/permit those employees to work 
remotely.  Some local jurisdictions in fact mandate that employers require employees to 
telework where possible, including Santa Clara County.   The guidelines on traveling and 

https://www.shrm.org/LearningAndCareer/learning/webcasts/Pages/0620managingworkplace.aspx
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quarantining change on a regular basis, so CDC, state, and local guidelines should be 
reviewed regularly. 

  
Question:   Can you have Fred bring a Covid-19 negative test result before returning to work? 
Answer:   Employers may require employees to get tested for COVID-19 where the test is "job-

related and consistent with business necessity."  This requirement may be met where an 
employer has a reasonable belief that an employee will pose a direct threat due to a 
medical condition.  Depending on an employer's particular circumstances, an employee 
who tests positive for COVID-19 may pose a direct threat to others in the workplace.  
That said, decisions about testing are generally made by state and local health 
departments and health care providers.  Employers should be flexible, as testing may not 
be readily available.  For the same reason, employers should be flexible in requiring a 
healthcare provider's note before returning the work.  Employers should consult CDC 
guidelines and local public health agency guidelines.  Also, employers who require such 
testing must do so in a nondiscriminatory manner and must maintain the confidentiality 
of testing results in compliance with the ADA.   Keep in mind that while testing is 
permissible, re-testing after a positive test is treated differently.  The CDC recently 
changed its position on re-testing employees.  Early on, it was recommended that 
employees be re-tested before returning to work.  The CDC now has guidelines for 
returning an employee to work without the need for a re-test.  See 
https://www.cdc.gov/coronavirus/2019-ncov/hcp/disposition-in-home-patients. 

  
Question:   What is a link to signage for public entrances? 
Answer: During our presentation, we referred to Santa Clara County's signage requirements.  

They can be found at Santa Clara County: 
https://www.sccgov.org/sites/covid19/Pages/learn-what-to-do-flyers.aspx.  Employers 
should consult their local public health department websites for COVID-19-related 
materials.   

  
Question: Are you required to pay an employee that is negative but you sent them home due to 

exposure? 
Answer: An employee may be entitled to up to two weeks of paid sick leave if the employee and 

employer are covered under Executive Order N-51-20 providing for "COVID-19 
Supplemental Paid Sick Leave" for Food Sector Workers.  An employee may also be 
entitled to compensation if he/she has available California paid sick leave, PTO/vacation 
time, or other employer-provided paid leave.  Employees may be eligible for 
unemployment benefits from the EDD, but employees generally are not entitled to 
emergency paid sick leave under the FFCRA if their leaves of absence are employer-
mandated. This is because it is the mandatory leave of absence, not a qualifying reason 
for leave, that prevents the employee from being able to work (or telework).  For helpful 
COVID-19 resources for employers, see: 
https://www.labor.ca.gov/coronavirus2019/#chart. 

  
Question: Are we allowed to ask for the results of a COVID-19 test? 
Answer:   More information may be needed to answer this question, but generally, the CDC says 

that employers should not require sick employees to provide a COVID-19 test result or a 
healthcare provider’s note to validate their illness, qualify for sick leave, or to return to 
work. Healthcare provider offices and medical facilities may be extremely busy and not 
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able to provide such documentation in a timely manner.  However, the EEOC has opined 
that employers may administer COVID-19 testing to employees before they enter the 
workplace.  The employer will be advised of the test results in that situation. 

  
Question: Can we ask for a doctor's note if someone cannot wear a face mask? And how do we 

handle that with potential customers who cannot wear a mask? 
Answer: If an employee notifies you that he/she cannot wear a face covering due to a medical 

condition, you must follow the same process as you would upon receiving any non-
COVID-related request for an accommodation.  You must engage in an interactive 
process to determine whether or not a reasonable accommodation can be provided.  As 
part of that process, you may request medical certification.  However, employers should 
be flexible in requiring a note from a healthcare provider, as such may not be readily 
attainable.  Businesses may refuse service to those who cannot wear face coverings 
where such poses a direct threat to the place of business and where the business is 
unable to offer an accommodation such as curbside service. 

  
Question: What would you recommend to companies where an employee wants to travel out of 

state on a vacation?  Should we have them quarantine for 14 days upon return from 
travel? 

Answer:   See Answer to Question 1, above. 
  
Question: Do we still require to take temp check at work? We have asked them to monitor their 

temp at home. 
Answer:   Employers are generally not required to perform temperature checks.  However, all 

businesses must monitor the health of their employees.  Requiring employees to self-
screen at home may be sufficient and is often considered an appropriate alternative to 
temperature checks at the business.  Nonetheless, an employee wanting to work may 
not want to reveal a small temperature. Or, an employee may not have a thermometer.  
Employers should consult state and local public health orders and industry guidance and 
CDC guidance, as temperature checks may be required or strongly recommended in 
certain industries and/or locals. 

  
Question: Being a small company of 11, most of my employee just do not care about any of this. 

Do I still need to enforce some of these things regardless of how they feel about it? 
Answer:   Yes.  As an employer, you have an obligation to provide a safe and healthy workplace.  

You must perform a detailed risk/hazard assessment and create a site-specific 
protection plan, which implements appropriate infection control measures to protect 
workers from identified hazards.  Employers must also train employees on how to limit 
the spread of COVID-19, including how to screen themselves for symptoms and when to 
stay home, set up individual control measures and screenings, put disinfection protocols 
in place, and establish physical distancing guidelines.  Employers should consult CDC 
guidance, applicable state-issued industry guidance, OSHA guidelines, and local public 
health orders and guidance. Keep in mind that employees may be uncomfortable saying 
they are scared or frightened and might just tell an employer what the employer wants 
to hear.  Regardless, if an employee becomes infected, the employee may still sue an 
employer.   
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Question: What are the specific obligations for reporting COVID positive test results for OSHA 
reporting? 

Answer:   Employers must report to Cal/OSHA any serious injury or illness, or death, of an 
employee that occurred at work or in connection with work as soon as practically 
possible but not longer than eight hours after the employer knows or should have known 
of the illness.  "Serious injury or illness” means any injury or illness occurring in a place of 
employment or in connection with any employment that requires inpatient 
hospitalization for other than medical observation or diagnostic testing.  This could 
include COVID-19 illness.  Employers must also comply with Cal/OSHA recordkeeping 
requirements in relation to COVID-19.   For more information, visit the Department of 
Industrial Relations' Recording and Reporting Requirements for COVID-19 Cases 
Frequently Asked Questions page at 
https://www.dir.ca.gov/dosh/coronavirus/Reporting-Requirements-COVID-19.html.  You 
should also consult your local public health department for any reporting requirements. 

  
Question:   What kind of "diagnosis" are they looking for 30 days after testing positive? (as per the 

last slide). I assume by that time the EE would be negative? 
Answer:   In our presentation, we mentioned that Gavin Newsom signed an executive order that 

includes a rebuttable presumption that for purposes of workers' compensation, 
employees who test positive for COVID-19 contracted the virus at work (unless they are 
teleworking).  For the presumption to arise, an employee must either (1) test positive for 
COVID-19 within 14 days after performing work, OR (2) be diagnosed with COVID-19 by 
a licensed physician within 14 days after performing work and have that diagnosis 
confirmed by further testing within 30 days of the diagnosis.  There are generally two 
kinds of tests available for COVID-19: a viral tests which tells you if you have a current 
infection and an antibody test which tells you if you had a previous infection. 

  
Question:   There were a few example of sending employees home, putting them off work, i.e. 

Fred.  Are there any cases in which the employer is required to pay for the time away 
beyond the 1st day of reporting time pay 

Answer:   Yes, there are several scenarios in which an employer would be required to pay an 
employee for time off of work.  The most common for a COVID 19-related illness is 
provided by the Families First Coronavirus Response Act (FFCRA), which provides 
employer-paid leave in several situations.  See also the answer to Question 4, above. 

  
Question:   I'm in Santa Clara County.  Do you believe Gavin Newsom or the Cnty Health Officials 

will specifically tell us when we can start letting our employees back into a general 
office or do you think they will continue to tell us if you can work from home continue 
to do so? 

Answer:   Yes, we think Gavin Newsom will continue to provide updates for when and if employees 
may return back into a general office. 

  
 


