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In 2000, Vermont became the first state to recognize same-sex civil unions following the 

1999 decision of Vermont’s Supreme Court in Baker v. Vermont, 744 A.2d 864 (Vt. 

1999), holding that the state’s prohibition on same-sex marriage violated the Vermont 

Constitution. The court ordered the Vermont legislature either to allow same-sex 

marriages or to implement an alternative legal mechanism according similar rights to 

same-sex couples.  

As of November, 2013, these jurisdictions have laws providing for the issuance of 

marriage licenses to same-sex couples:  

 California.  

 Connecticut.  

 Delaware.  

 District of Columbia.  

 Hawaii 

 Illinois 

 Iowa.  

 Maine.  

 Maryland.  

 Massachusetts.  

 Minnesota.  

 New Hampshire. 

 New Mexico  

 New York.  

 Rhode Island.  

 Vermont.  

 Washington. 

The following jurisdictions provide the equivalent of state-level spousal rights to same-

sex couples within the state: 

 Colorado.  

 District of Columbia.  

 Nevada.  

 New Jersey.  

 Oregon.  

 Wisconsin. 

 

If a state does not appear on the following chart, it is because we have not found a state statute 

on the topic.  In some cases provisions only exist for public employees. 

  

To check whether there is pending or recently enacted legislation, please click here.  

 

http://libraries.vermont.gov/sites/libraries/files/supct/170/98-032op.txt
http://shrm.org/Advocacy/GovernmentAffairsNews/WashingtonStateInsider/Pages/default.aspx


Click the letter corresponding to the state name below.  

 

Please note: This material is for personal use only and is protected by U.S. Copyright Law (Title 

17 USC). It is provided as general information only and does not constitute and is not a 

substitute for legal or other professional advice. Reliance upon this material is solely at your 

own risk.  
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State Statute 

  

California 297.  (a) Domestic partners are two adults who have chosen to share one another's lives in an intimate 

and committed relationship of mutual caring. (b) A domestic partnership shall be established in 

California when both persons file a Declaration of Domestic Partnership with the Secretary of State 

pursuant to this division, and, at the time of filing, all of the following requirements are met: (1) 

Neither person is married to someone else or is a member of another domestic partnership with 

someone else that has not been terminated, dissolved, or adjudged a nullity.  (2) The two persons are 

not related by blood in a way that would prevent them from being married to each other in this state. 

(3) Both persons are at least 18 years of age, except as provided in Section 297.1.  (4) Either of the 

following: (A) Both persons are members of the same sex.  (B) One or both of the persons meet the 

eligibility criteria under Title II of the Social Security Act as defined in Section 402(a) of Title 42 of 

the United States Code for old-age insurance benefits or Title XVI of the Social Security Act as 

defined in Section 1381 of Title 42 of the United States Code for aged individuals. Notwithstanding 

any other provision of this section, persons of opposite sexes may not constitute a domestic 

partnership unless one or both of the persons are over 62 years of age. (5) Both persons are capable of 

consenting to the domestic partnership. 

 

297.1. (a) A person under 18 years of age who, together with the person with whom he or she 

proposes to establish a domestic partnership, otherwise meets the requirements for a domestic 

partnership other than the requirement of being at least 18 years of age, is capable of consenting to and 

establishing a domestic partnership upon obtaining a court order granting permission to the underage 

person or persons to establish a domestic partnership. (b) (1) The court order and written consent of 

the parents of each person under 18 years of age or of one of the parents or the guardian of each 

person under 18 years of age, except as provided in paragraph (2), shall be filed with the clerk of the 

court, and a certified copy of the order shall be filed with the Secretary of State with the Declaration of 

Domestic Partnership.  (2) If it appears to the satisfaction of the court by application of a person under 

18 years of age that the person requires a written consent to establish a domestic partnership and that 

the minor has no parent or guardian, or has no parent or guardian capable of consenting, the court may 

make an order consenting to establishing the domestic partnership. The order shall be filed with the 

clerk of the court and a certified copy of the order shall be filed with the Secretary of State with the 

Declaration of Domestic Partnership. 

  

297.5. (a) Registered domestic partners shall have the same rights, protections, and benefits, and shall 

be subject to the same responsibilities, obligations, and duties under law, whether they derive from 

statutes, administrative regulations, court rules, government policies, common law, or any other 

provisions or sources of law, as are granted to and imposed upon spouses. (b) Former registered 

domestic partners shall have the same rights, protections, and benefits, and shall be subject to the same 

responsibilities, obligations, and duties under law, whether they derive from statutes, administrative 

regulations, court rules, government policies, common law, or any other provisions or sources of law, 

as are granted to and imposed upon former spouses.  (c) A surviving registered domestic partner, 

following the death of the other partner, shall have the same rights, protections, and benefits, and shall 

be subject to the same responsibilities, obligations, and duties under law, whether they derive from 

statutes, administrative regulations, court rules, government policies, common law, or any other 

provisions or sources of law, as are granted to and imposed upon a widow or a widower.  (d) The 

rights and obligations of registered domestic partners with respect to a child of either of them shall be 

the same as those of spouses. The rights and obligations of former or surviving registered domestic 

partners with respect to a child of either of them shall be the same as those of former or surviving 

spouses.  (e) To the extent that provisions of California law adopt, refer to, or rely upon, provisions of 



federal law in a way that otherwise would cause registered domestic partners to be treated differently 

than spouses, registered domestic partners shall be treated by California law as if federal law 

recognized a domestic partnership in the same manner as California law. (f) Registered domestic 

partners shall have the same rights regarding nondiscrimination as those provided to spouses.  (g) No 

public agency in this state may discriminate against any person or couple on the ground that the person 

is a registered domestic partner rather than a spouse or that the couple are registered domestic partners 

rather than spouses, except that nothing in this section applies to modify eligibility for long-term care 

plans pursuant to Chapter 15 (commencing with Section 21660) of Part 3 of Division 5 of Title 2 of 

the Government Code. (h) This act does not preclude any state or local agency from exercising its 

regulatory authority to implement statutes providing rights to, or imposing responsibilities upon, 

domestic partners.  (i) This section does not amend or modify any provision of the California 

Constitution or any provision of any statute that was adopted by initiative.  (j) Where necessary to 

implement the rights of registered domestic partners under this act, gender-specific terms referring to 

spouses shall be construed to include domestic partners.  (k) (1) For purposes of the statutes, 

administrative regulations, court rules, government policies, common law, and any other provision 

or source of law governing the rights, protections, and benefits, and the responsibilities, obligations, 

and duties of registered domestic partners in this state, as effectuated by this section, with respect to 

community property, mutual responsibility for debts to third parties, the right in particular 

circumstances of either partner to seek financial support from the other following the dissolution of the 

partnership, and other rights and duties as between the partners concerning ownership of property, any 

reference to the date of a marriage shall be deemed to refer to the date of registration of a domestic 

partnership with the state.  (2) Notwithstanding paragraph (1), for domestic partnerships registered 

with the state before January 1, 2005, an agreement between the domestic partners that the partners 

intend to be governed by the requirements set forth in Sections 1600 to 1620, inclusive, and which 

complies with those sections, except for the agreement's effective date, shall be enforceable as 

provided by Sections 1600 to 1620, inclusive, if that agreement was fully executed and in force as 

of June 30, 2005. 

Colorado 14-15-103. Definitions. AS USED IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE 

REQUIRES: (1) "CIVIL UNION" MEANS A RELATIONSHIP ESTABLISHED BY TWO 

ELIGIBLE PERSONS PURSUANT TO THIS ARTICLE THAT ENTITLES THEM TO 

RECEIVE THE BENEFITS AND PROTECTIONS AND BE SUBJECT TO THE 

RESPONSIBILITIES OF SPOUSES. (2) "CIVIL UNION CERTIFICATE" MEANS A DOCUMENT 

THAT CERTIFIES THAT THE PERSONS NAMED IN THE CERTIFICATE HAVE 

ESTABLISHED A CIVIL UNION IN THIS STATE IN COMPLIANCE WITH THIS ARTICLE. (3) 

"DEPARTMENT" MEANS THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT. 

(4) "MARRIAGE" MEANS THE LEGALLY RECOGNIZED UNION OF ONE MAN AND ONE 

WOMAN. (5) "PARTNER IN A CIVIL UNION" OR "PARTY TO A CIVIL UNION" MEANS A 

PERSON WHO HAS ESTABLISHED A CIVIL UNION PURSUANT TO THIS ARTICLE. (6) 

"SPOUSES" MEANS TWO PERSONS WHO ARE MARRIED PURSUANT TO THE 

PROVISIONS OF THE "UNIFORM MARRIAGE ACT", PART 1 OF ARTICLE 2 OF THIS TITLE. 

(7) "STATE REGISTRAR" MEANS THE STATE REGISTRAR OF VITAL STATISTICS IN THE 

DEPARTMENT. 

 

14-15-104. Requisites of a valid civil union. (1) TO ESTABLISH A CIVIL UNION IN 

COLORADO, THE TWO PARTIES TO THE CIVIL UNION SHALL SATISFY ALL OF THE 

FOLLOWING CRITERIA: (a) BOTH PARTIES ARE ADULTS, REGARDLESS OF THE GENDER 

OF EITHER PARTY; (b) NEITHER PARTY IS A PARTY TO ANOTHER CIVIL UNION; (c) 

NEITHER PARTY IS MARRIED TO ANOTHER PERSON. 

 

14-15-105. Individual shall not enter into a civil union with a relative. (1) AN INDIVIDUAL 

SHALL NOT ENTER INTO A CIVIL UNION WITH AN ANCESTOR OR A DESCENDANT OR 

WITH A BROTHER OR A SISTER, WHETHER THE RELATIONSHIP IS BY THE HALF OR 

THE WHOLE BLOOD. (2) AN INDIVIDUAL SHALL NOT ENTER INTO A CIVIL UNION WITH 

AN UNCLE OR AUNT OR WITH A NIECE OR NEPHEW, WHETHER THE RELATIONSHIP 

IS BY THE HALF OR THE WHOLE BLOOD. (3) A CIVIL UNION BETWEEN PERSONS 

PROHIBITED FROM ENTERING INTO A CIVIL UNION BY SUBSECTION (1) OR (2) OF THIS 

SECTION IS VOID. 

 

14-15-106. Restrictions as to minors and wards. (1) A COUNTY CLERK AND RECORDER 

SHALL NOT ISSUE A CIVIL UNION LICENSE IF EITHER PARTY TO THE INTENDED CIVIL 

UNION IS: (a) UNDER EIGHTEEN YEARS OF AGE; OR (b) EIGHTEEN YEARS OF AGE OR 

OLDER AND UNDER GUARDIANSHIP, UNLESS THE PARTY UNDER GUARDIANSHIP HAS 



THE WRITTEN CONSENT OF HIS OR HER GUARDIAN. (2) A VIOLATION OF SUBSECTION 

(1) OF THIS SECTION MAKES THE CIVIL UNION VOID. 

 

14-15-107. Rights, benefits, protections, duties, obligations, responsibilities, and other incidents 

of parties to a civil union. (1) A PARTY TO A CIVIL UNION HAS THE RIGHTS, BENEFITS, 

PROTECTIONS, DUTIES, OBLIGATIONS, RESPONSIBILITIES, AND OTHER INCIDENTS 

UNDER LAW AS ARE GRANTED  O OR IMPOSED UPON SPOUSES, WHETHER THOSE 

RIGHTS, BENEFITS, PROTECTIONS, DUTIES, OBLIGATIONS, RESPONSIBILITIES, AND 

OTHER INCIDENTS DERIVE FROM STATUTE, ADMINISTRATIVE OR COURT RULE, 

POLICY, COMMON LAW, OR ANY OTHER SOURCE OF LAW. (2) A PARTY TO A CIVIL 

UNION IS INCLUDED IN ANY DEFINITION OR USE OF THE TERMS "DEPENDENT", 

"FAMILY", "HEIR", "IMMEDIATE FAMILY", "NEXT OF KIN", "SPOUSE", AND ANY OTHER 

TERM THAT DENOTES THE FAMILIAL OR SPOUSAL RELATIONSHIP, AS THOSE TERMS 

ARE USED THROUGHOUT THE COLORADO REVISED STATUTES. (3) PARTIES TO A 

CIVIL UNION ARE RESPONSIBLE FOR THE FINANCIAL SUPPORT OF ONE ANOTHER IN 

THE MANNER PRESCRIBED UNDER LAW FOR SPOUSES. (4) THE LAW OF DOMESTIC 

RELATIONS, INCLUDING BUT NOT LIMITED TO DECLARATION OF INVALIDITY, LEGAL 

SEPARATION, DISSOLUTION, CHILD CUSTODY, ALLOCATION OF PARENTAL 

RESPONSIBILITIES, PARENTING TIME, CHILD SUPPORT, PROPERTY DIVISION, 

MAINTENANCE, AND AWARD OF ATTORNEY FEES, APPLIES TO CIVIL UNIONS.  (5) 

RIGHTS, BENEFITS, PROTECTIONS, DUTIES, OBLIGATIONS, RESPONSIBILITIES, AND 

OTHER INCIDENTS UNDER LAW AS ARE GRANTED TO OR IMPOSED UPON SPOUSES, 

THAT APPLY IN LIKE MANNER TO PARTIES TO A CIVIL UNION UNDER THIS SECTION, 

INCLUDE BUT ARE NOT LIMITED TO: (a) LAWS RELATING TO TITLE, SURVIVORSHIP, 

OR OTHER INCIDENTS OF OR PRESUMPTIONS WITH RESPECT TO THE ACQUISITION, 

OWNERSHIP, OR TRANSFER, INTER VIVOS OR AT DEATH, OF REAL OR PERSONAL 

PROPERTY; (b) CAUSES OF ACTION RELATED TO OR DEPENDENT UPON SPOUSAL 

STATUS, INCLUDING AN ACTION BASED ON WRONGFUL DEATH, EMOTIONAL 

DISTRESS, LOSS OF CONSORTIUM, DRAMSHOP LAWS, OR OTHER TORTS OR 

ACTIONS UNDER CONTRACTS RECITING, RELATED TO, OR DEPENDENT UPON 

SPOUSAL STATUS; (c) PROHIBITIONS AGAINST DISCRIMINATION BASED UPON 

SPOUSAL STATUS, INCLUDING BUT NOT LIMITED TO THE PROVISIONS OF PARTS 3 TO 

7 OF ARTICLE 34 OF TITLE 24, C.R.S.; (d) TITLE 15, C.R.S., INCLUDING BUT NOT LIMITED 

TO MATTERS CONCERNING DECEDENTS' ESTATES, WILLS, TRUSTS, INTESTATE 

SUCCESSION, NONPROBATE TRANSFERS, WARDS, PROTECTED PERSONS, AND 

PRIORITY FOR APPOINTMENT AS A CONSERVATOR, GUARDIAN, OR PERSONAL 

REPRESENTATIVE; (e) WORKERS' COMPENSATION BENEFITS; (f) THE RIGHT OF A 

PARTNER IN A CIVIL UNION TO BE TREATED AS A FAMILY MEMBER OR AS A SPOUSE 

UNDER THE "COLORADO EMPLOYMENT SECURITY ACT" FOR PURPOSES OF 

UNEMPLOYMENT BENEFITS; (g) ADOPTION LAW AND PROCEDURE; (h) GROUP BENEFIT 

PLANS FOR STATE EMPLOYEES PURSUANT TO PART 6 OF ARTICLE 50 OF TITLE 24, 

C.R.S.; (i) THE RIGHT TO DESIGNATE A PARTY TO A CIVIL UNION AS A BENEFICIARY 

UNDER THE STATE PUBLIC EMPLOYEES' RETIREMENT SYSTEM; (j) SURVIVOR 

BENEFITS UNDER LOCAL GOVERNMENT FIREFIGHTER AND POLICE PENSIONS; (k) 

DOMESTIC ABUSE PROGRAMS PURSUANT TO ARTICLE 7.5 OF TITLE 26, C.R.S., 

EMERGENCY PROTECTION ORDERS PURSUANT TO SECTION 13-14-103, C.R.S., AND THE 

RIGHT TO RECEIVE THE PROTECTIONS AND PROGRAMS SPECIFIED IN PART 8 OF 

ARTICLE 6 OF TITLE 18, C.R.S.; (l) RIGHTS TO APPLY FOR COMPENSATION AS A 

RELATIVE OF A VICTIM UNDER THE "COLORADO CRIME VICTIM COMPENSATION 

ACT", PURSUANT TO PART 1 OF ARTICLE 4.1 OF TITLE 24, C.R.S., RIGHTS TO RECEIVE 

RESTITUTION UNDER PART 2 OF ARTICLE 4.1 OF TITLE 24, C.R.S., AND THE 

RIGHT TO BE INFORMED OF CRITICAL STAGES OF THE CRIMINAL JUSTICE 

PROCESS AND TO BE ACCORDED THE RIGHTS AND PROTECTIONS OF VICTIMS 

OF AND WITNESSES TO CRIMES UNDER PARTS 2 AND 3 OF ARTICLE 4.1 OF TITLE 24, 

C.R.S.; (m) LAWS, POLICIES, OR PROCEDURES RELATING TO EMERGENCY AND 

NONEMERGENCY MEDICAL CARE AND TREATMENT AND HOSPITAL VISITATION 

AND NOTIFICATION, INCLUDING THE RIGHTS OF NURSING HOME PATIENTS 

DESCRIBED IN SECTION 25-1-120, C.R.S.; (n) LAWS OR RULES REGARDING THE RIGHT 

TO VISIT A PARTNER WHO IS IN A CORRECTIONAL FACILITY, AS DEFINED IN SECTION 

17-1-102 (1.7), C.R.S., A LOCAL JAIL, AS DEFINED IN SECTION 17-1-102 (7), C.R.S., OR A 

PRIVATE CONTRACT PRISON, AS DEFINED IN SECTION 17-1-102 (7.3), C.R.S., OR WHO IS 

RECEIVING TREATMENT IN A PUBLIC HOSPITAL OR A LICENSED PRIVATE HOSPITAL, 



CLINIC, COMMUNITY MENTAL HEALTH CENTER OR CLINIC, OR ACUTE TREATMENT 

UNIT OR INSTITUTION THAT PROVIDES TREATMENT FOR A PERSON WITH A MENTAL 

ILLNESS; (o) LAWS RELATING TO: (I) DECLARATIONS CONCERNING THE 

ADMINISTRATION, WITHHOLDING, OR WITHDRAWING OF MEDICAL TREATMENT, 

WHICH DECLARATIONS ARE MADE PURSUANT TO THE PROVISIONS OF THE 

"COLORADO MEDICAL TREATMENT DECISION ACT", ARTICLE 18 OF TITLE 15, 

C.R.S.; (II) PROXY DECISION-MAKERS FOR MEDICAL TREATMENT AND SURROGATE 

DECISION-MAKERS FOR HEALTH CARE BENEFIT DECISIONS, AS DESCRIBED IN 

ARTICLE 18.5 OF TITLE 15, C.R.S.; (III) DIRECTIVES RELATING TO CARDIOPULMONARY 

RESUSCITATION, AS DESCRIBED IN ARTICLE 18.6 OF TITLE 15, C.R.S.; AND (IV) 

DIRECTIVES CONCERNING MEDICAL ORDERS FOR SCOPE OF TREATMENT FORMS, AS 

DESCRIBED IN ARTICLE 18.7 OF TITLE 15, C.R.S.; (p) RIGHTS CONCERNING DIRECTION 

OF THE DISPOSITION OF THE LAST REMAINS OF A DECEASED PARTY TO A CIVIL 

UNION PURSUANT TO ARTICLE 19 OF TITLE 15, C.R.S.; (q) LAWS RELATING TO 

MAKING, REVOKING, AND OBJECTING TO ANATOMICAL GIFTS BY OTHERS PURSUANT 

TO THE "REVISED UNIFORM ANATOMICAL GIFT ACT", PART 1 OF ARTICLE 34 OF TITLE 

12, C.R.S.; (r) FAMILY LEAVE BENEFITS; (s) PUBLIC ASSISTANCE BENEFITS PURSUANT 

TO STATE LAW; (t) LAWS RELATING TO IMMUNITY FROM COMPELLED TESTIMONY 

AND EVIDENTIARY PRIVILEGES PURSUANT TO SECTION 13-90-107, C.R.S.; (u) THE 

RIGHT TO APPLY FOR EMERGENCY OR INVOLUNTARY COMMITMENT OF A PARTY TO 

A CIVIL UNION; (v) THE HOMESTEAD RIGHTS OF A SPOUSE PURSUANT TO PART 2 OF 

ARTICLE 41 OF TITLE 38, C.R.S.; (w) THE ABILITY TO PROTECT EXEMPT PROPERTY 

FROM ATTACHMENT, EXECUTION, OR GARNISHMENT; (x) (I) INSURANCE POLICIES 

FOR LIFE INSURANCE, INCLUDING THE ABILITY TO COVER A PARTY TO A CIVIL 

UNION AS A DEPENDENT; (II) THIS PARAGRAPH (x) IS EFFECTIVE FOR PLANS ISSUED, 

DELIVERED, OR RENEWED ON OR AFTER JANUARY 1, 2014. (y) (I) INSURANCE 

COVERAGE PROVIDED BY A HEALTH COVERAGE PLAN, INCLUDING THE ABILITY TO 

COVER A PARTY TO A CIVIL UNION AS A DEPENDENT. (II) THIS PARAGRAPH (y) IS 

EFFECTIVE FOR PLANS ISSUED, DELIVERED, OR RENEWED ON OR AFTER JANUARY 1, 

2014. (z) (I) OTHER INSURANCE POLICIES THAT PROVIDE COVERAGE RELATING TO 

JOINT OWNERSHIP OF PROPERTY. (II) THIS PARAGRAPH (z) IS EFFECTIVE FOR PLANS 

ISSUED, DELIVERED, OR RENEWED ON OR AFTER JANUARY 1, 2014. (6) THE 

RESPONSIBILITIES AND RIGHTS OF PARTIES TO A CIVIL UNION WITH RESPECT TO THE 

BIOLOGICAL CHILD OF ONE OF THE PARTIES, WHICH CHILD IS CONCEIVED DURING 

THE TERM OF THE CIVIL UNION, ARE DETERMINED AS IF THE PARTIES WERE SPOUSES 

SUBJECT TO THE PROVISIONS OF SECTION 19-4-105, C.R.S.A PARTY TO A CIVIL UNION 

HAS THE RIGHT TO ADOPT THROUGH THE SAME PROCESS OUTLINED FOR A 

STEPPARENT ADOPTION IN ACCORDANCE WITH SECTION 19-5-203,C.R.S., IF THE CHILD 

OF THE OTHER PARTY TO THE CIVIL UNION IS OTHERWISE AVAILABLE FOR 

ADOPTION PURSUANT TO SECTION 19-5-203 (1) (d), C.R.S. 

 

14-15-108. Modification of civil union terms through an agreement. (1) PARTIES TO A CIVIL 

UNION MAY CREATE AGREEMENTS MODIFYING THE TERMS, CONDITIONS, OR 

EFFECTS OF A CIVIL UNION IN THE MNNER SPECIFIED IN PART 3 OF ARTICLE 2 OF 

THIS TITLE. (2) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION (1) OF THIS 

SECTION, THE PROVISIONS OF THIS ARTICLE AND THE PROVISIONS OF PART 3 OF 

ARTICLE 2 OF THIS TITLE DO NOT INVALIDATE OR AFFECT AN OTHERWISE VALID 

DOMESTIC PARTNERSHIP AGREEMENT OR CIVIL CONTRACT BETWEEN TWO 

INDIVIDUALS WHO ARE NOT MARRIED TO EACH OTHER IN WHICH THE INDIVIDUALS 

SET FORTH AN AGREEMENT ABOUT THE RIGHTS AND RESPONSIBILITIES REGARDING 

MATTERS SIMILAR TO THOSE THAT MAY BE ADDRESSED BY A CONTRACT UNDER 

PART 3 OF ARTICLE 2 OF THIS TITLE IF THE AGREEMENT OR CONTRACT WAS MADE 

PRIOR TO THE EFFECTIVE DATE OF THIS ARTICLE OR, IF MADE ON OR AFTER THE 

EFFECTIVE DATE OF THIS ARTICLE, THE AGREEMENT OR CONTRACT IS NOT MADE IN 

CONTEMPLATION OF ENTERING INTO A CIVIL UNION UNDER THIS ARTICLE. 

 

14-15-109. Civil union license and certificate. (1) THE EXECUTIVE DIRECTOR OF THE 

DEPARTMENT SHALL PRESCRIBE THE FORM FOR AN APPLICATION FOR A CIVIL 

UNION LICENSE, CONSISTING OF, AT A MINIMUM, THE FOLLOWING INFORMATION: (a) 

NAME, SEX, ADDRESS, SOCIAL SECURITY NUMBER, AND DATE AND PLACE OF BIRTH 

OF EACH PARTY TO THE PROPOSED CIVIL UNION. FOR SUCH PURPOSE, PROOF OF 

DATE OF BIRTH MAY BE OBTAINED FROM A BIRTH CERTIFICATE, A DRIVER'S 



LICENSE, OR OTHER COMPARABLE EVIDENCE. (b) IF EITHER PARTY HAS PREVIOUSLY 

BEEN MARRIED OR HAS PREVIOUSLY BEEN A PARTY TO A CIVIL UNION, THE NAME 

OF THE SPOUSE OR THE NAME OF THE OTHER PARTY AND THE DATE, PLACE, AND 

COURT IN WHICH THE MARRIAGE OR CIVIL UNION WAS DISSOLVED OR DECLARED 

INVALID OR THE DATE AND PLACE OF DEATH OF THE DECEASED SPOUSE OR 

THE DECEASED PARTY TO A CIVIL UNION; (c) NAME AND ADDRESS OF THE PARENTS 

OR GUARDIAN OF EACH PARTY; AND (d) WHETHER THE PARTIES ARE RELATED TO 

EACH OTHER AND, IF SO, THEIR RELATIONSHIP. (2) THE EXECUTIVE DIRECTOR OF THE 

DEPARTMENT SHALL PRESCRIBE THE FORMS FOR THE CIVIL UNION LICENSE AND 

THE CIVIL UNION CERTIFICATE.THE DEPARTMENT SHALL PROVIDE THE FORMS TO 

THE COUNTY CLERKS AND RECORDERS IN THE STATE. 

 

14-15-110. Issuance of a civil union license - certification - fee. (1) WHEN BOTH PARTIES TO A 

PROPOSED CIVIL UNION COMPLETE A CIVIL UNION APPLICATION AND AT LEAST ONE 

PARTY APPEARS BEFORE THE COUNTY CLERK AND RECORDER AND PAYS TO THE 

CLERK AND RECORDER THE CIVIL UNION LICENSE FEE AND OTHER FEES DESCRIBED 

IN SUBSECTION (2) OF THIS SECTION, AND THE COUNTY CLERK AND RECORDER 

DETERMINES THAT THE PARTIES MEET THE CRITERIA SPECIFIED IN SECTIONS 14-15-

104, 14-15-105, AND 14-15-106, THE COUNTY CLERK AND RECORDER SHALL ISSUE A 

CIVIL UNION LICENSE AND A CIVIL UNION CERTIFICATE FORM. BOTH PARTIES TO 

THE PROPOSED CIVIL UNION SHALL SIGN THE APPLICATION ATTESTING TO THE 

ACCURACY OF THE FACTS STATED. (2) THE CIVIL UNION LICENSE FEE IS SEVEN 

DOLLARS PLUS AN ADDITIONAL AMOUNT ESTABLISHED PURSUANT TO SECTION 25-2-

121, C.R.S. THE COUNTY CLERK AND RECORDER SHALL FORWARD THE ADDITIONAL 

AMOUNT TO THE STATE TREASURER WHO SHALL CREDIT IT TO THE VITAL 

STATISTICS RECORDS CASH FUND PURSUANT TO SECTION 25-2-121, C.R.S. IN 

ADDITION, THE COUNTY CLERK AND RECORDER SHALL COLLECT A FEE OF TWENTY 

DOLLARS TO BE TRANSMITTED BY THE COUNTY CLERK AND RECORDER TO THE 

STATE TREASURER WHO SHALL CREDIT THE SAME TO THE COLORADO DOMESTIC 

ABUSE PROGRAM FUND CREATED IN SECTION 39-22-802 (1), C.R.S. 

 

14-15-111. When civil union licenses issued - validity. THE COUNTY CLERK AND RECORDER 

SHALL ISSUE A CIVIL UNION LICENSE ONLY DURING THE HOURS THAT THE OFFICE 

OF THE COUNTY CLERK AND RECORDER IS OPEN AS PRESCRIBED BY LAW AND AT NO 

OTHER TIME AND SHALL SHOW THE EXACT DATE AND HOUR OF THE LICENSE'S 

ISSUE.A CIVIL UNION LICENSE IS NOT VALID FOR USE OUTSIDE THE STATE OF 

COLORADO. WITHIN THE STATE, A CIVIL UNION LICENSE IS NOT VALID FOR MORE 

THAN THIRTY-FIVE DAYS AFTER THE DATE OF ISSUE. IF A CIVIL UNION LICENSE IS 

NOT USED WITHIN THIRTY-FIVE DAYS, IT IS VOID AND ONE OF THE PARTIES SHALL 

RETURN THE CIVIL UNION LICENSE TO THE COUNTY CLERK AND RECORDER THAT 

ISSUED THE LICENSE FOR CANCELLATION. 

 

14-15-112. Persons authorized to certify civil unions - registration - fee. (1) A CIVIL UNION 

MAY BE CERTIFIED BY A JUDGE OF A COURT, BY A DISTRICT COURT MAGISTRATE, 

BY A COUNTY COURT MAGISTRATE, BY A RETIRED JUDGE OF A COURT, BY THE 

PARTIES TO THE CIVIL UNION, OR IN ACCORDANCE WITH ANY MODE OF 

RECOGNITION OF A CIVIL UNION BY ANY RELIGIOUS DENOMINATION OR INDIAN 

NATION OR TRIBE. (2) WITHIN SIXTY-THREE DAYS AFTER THE DATE ON WHICH THE 

CIVIL UNION IS CERTIFIED, EITHER THE PERSON CERTIFYING THE CIVIL UNION OR, 

IF NO INDIVIDUAL ACTING ALONE CERTIFIES THE CIVIL UNION, A PARTY TO 

THE CIVIL UNION SHALL COMPLETE THE CIVIL UNION CERTIFICATE AND RETURN 

THE CERTIFICATE TO THE COUNTY CLERK AND RECORDER'S OFFICE THAT ISSUED 

THE LICENSE. A PERSON WHO FAILS TO RETURN THE CIVIL UNION CERTIFICATE TO 

THE COUNTY CLERK AND RECORDER AS REQUIRED BY THIS SECTION SHALL PAY TO 

THE COUNTY CLERK AND RECORDER A LATE FEE IN AN AMOUNT NOT LESS THAN 

TWENTY DOLLARS. THE COUNTY CLERK AND RECORDER MAY ASSESS AN 

ADDITIONAL FIVE-DOLLAR LATE FEE FOR EACH ADDITIONAL DAY OF FAILURE TO 

COMPLY WITH THE RETURN REQUIREMENTS OF THIS SUBSECTION (2), UP TO A 

MAXIMUM OF FIFTY DOLLARS. FOR PURPOSES OF DETERMINING WHETHER TO 

ASSESS A LATE FEE PURSUANT TO THIS SUBSECTION (2), THE DATE OF RETURN IS 

DEEMED TO BE THE DATE OF POSTMARK. (3) UPON RECEIVING THE CIVIL UNION 

CERTIFICATE, THE COUNTY CLERK AND RECORDER SHALL REGISTER THE CIVIL 



UNION. (4) A PRIEST, MINISTER, RABBI, OR OTHER OFFICIAL OF A RELIGIOUS 

INSTITUTION OR DENOMINATION OR AN INDIAN NATION OR TRIBE IS NOT REQUIRED 

TO CERTIFY A CIVIL UNION IN VIOLATION OF HIS OR HER RIGHT TO THE FREE 

EXERCISE OF RELIGION GUARANTEED BY THE FIRST AMENDMENT 

TO THE UNITED STATES CONSTITUTION AND BY SECTION 4 OF ARTICLE II OF 

THE STATE CONSTITUTION. 

 

14-15-113. Civil union license required for certification. PERSONS AUTHORIZED BY SECTION 

14-15-112 TO CERTIFY CIVIL UNIONS SHALL REQUIRE A CIVIL UNION LICENSE FROM 

THE PARTIES BEFORE CERTIFYING THE CIVIL UNION. 

 

14-15-114. Evidence of civil union. A COPY OF THE CIVIL UNION CERTIFICATE RECEIVED 

FROM THE COUNTY CLERK AND RECORDER OR A RECORD OF THE CIVIL UNION 

RECEIVED FROM THE STATE REGISTRAR IS PRESUMPTIVE EVIDENCE OF THE CIVIL 

UNION IN ALL COURTS. 

 

14-15-115. Dissolution, legal separation, and declaration of invalidity of civil unions - 

jurisdiction - venue. (1) ANY PERSON WHO ENTERS INTO A CIVIL UNION IN COLORADO 

CONSENTS TO THE JURISDICTION OF THE COURTS OF COLORADO FOR THE PURPOSE 

OF ANY ACTION RELATING TO A CIVIL UNION EVEN IF ONE OR BOTH PARTIES CEASE 

TO RESIDE IN THIS STATE. (2) THE DISTRICT COURT HAS JURISDICTION OVER ALL 

PROCEEDINGS RELATING TO THE DISSOLUTION OF A CIVIL UNION, LEGAL 

SEPARATION OF A CIVIL UNION, OR THE DECLARATION OF INVALIDITY OF A CIVIL 

UNION, REGARDLESS OF THE JURISDICTION WHERE THE CIVIL UNION WAS ENTERED 

INTO.THE COURT SHALL FOLLOW THE PROCEDURES SPECIFIED IN ARTICLE 10 

OF THIS TITLE, INCLUDING THE SAME DOMICILE REQUIREMENTS FOR A 

DISSOLUTION, LEGAL SEPARATION, OR DECLARATION OF INVALIDITY FOR 

SUCH PROCEEDINGS.  (3) A PROCEEDING RELATING TO THE DISSOLUTION OF A CIVIL 

UNION, LEGAL SEPARATION OF A CIVIL UNION, OR THE DECLARATION OF 

INVALIDITY OF A CIVIL UNION MAY BE HELD IN THE COUNTY WHERE THE 

PETITIONER OR RESPONDENT RESIDES OR WHERE THE PARTIES' CIVIL UNION 

CERTIFICATE WAS ISSUED; EXCEPT THAT PROCESS MAY BE DIRECTED TO ANY 

COUNTY IN THE STATE.A RESPONDENT'S OBJECTION TO VENUE IS WAIVED IF NOT 

MADE WITHIN SUCH TIME AS THE RESPONDENT'S RESPONSE IS DUE. 

 

14-15-116. Reciprocity - principle of comity. (1) A RELATIONSHIP BETWEEN TWO PERSONS 

THAT DOES NOT COMPLY WITH SECTION 31 OF ARTICLE II OF THE STATE 

CONSTITUTION BUT THAT WAS LEGALLY ENTERED INTO IN ANOTHER JURISDICTION 

IS DEEMED IN COLORADO TO BE A CIVIL UNION AS SET FORTH IN THIS ARTICLE. (2) 

UNDER PRINCIPLES OF COMITY, A CIVIL UNION, DOMESTIC PARTNERSHIP, OR 

SUBSTANTIALLY SIMILAR LEGAL RELATIONSHIP BETWEEN TWO PERSONS THAT IS 

LEGALLY CREATED IN ANOTHER JURISDICTION SHALL BE DEEMED TO BE A CIVIL 

UNION FOR PURPOSES OF COLORADO LAW AS SET FORTH IN THIS ARTICLE. 

 

14-15-117. Application of article to joint tax returns – legislative declaration. (1) THE GENERAL 

ASSEMBLY FINDS THAT CURRENT FEDERAL LAW PROHIBITS THE FILING OF A JOINT 

INCOME TAX RETURN BY PARTIES WHO ARE NOT CONSIDERED LEGALLY MARRIED 

UNDER FEDERAL LAW. SINCE COLORADO INCOME TAX FILINGS ARE TIED TO THE 

FEDERAL INCOME TAX FORM BY REQUIRING TAXPAYERS TO PAY A PERCENTAGE OF 

THEIR FEDERAL TAXABLE INCOME AS THEIR STATE INCOME TAXES, THIS PREVENTS 

THE FILING BY THE PARTIES TO A CIVIL UNION OF A JOINT STATE INCOME TAX 

RETURN. (2) UNTIL A STATUTORY CHANGE IS ENACTED TO AUTHORIZE THE FILING 

OF A JOINT STATE INCOME TAX RETURN BY PARTIES TO A CIVIL UNION, THIS 

ARTICLE SHALL NOT BE CONSTRUED TO PERMIT THE FILING OF A JOINT STATE 

INCOME TAX RETURN BY THE PARTIES TO A CIVIL UNION. 

 

14-15-118. Construction. THE PROVISIONS OF THIS ARTICLE SHALL NOT BE CONSTRUED 

TO CREATE A MARRIAGE BETWEEN THE PARTIES TO A CIVIL UNION OR ALTER THE 

PUBLIC POLICY OF THIS STATE, WHICH RECOGNIZES ONLY THE UNION OF ONE MAN 

AND ONE WOMAN AS A MARRIAGE. 

 

14-15-119. Severability. IF ANY PROVISION OF THIS ARTICLE OR THE APPLICATION 



THEREOF TO ANY PERSON OR CIRCUMSTANCE IS HELD INVALID, SUCH INVALIDITY 

DOES NOT AFFECT OTHER PROVISIONS OR APPLICATIONS OF THIS ARTICLE THAT 

CAN BE GIVEN EFFECT WITHOUT THE INVALID PROVISION OR APPLICATION, AND TO 

THIS END THE PROVISIONS OF THIS ARTICLE ARE DECLARED TO BE SEVERABLE. 

 

25-2-105. Vital statistics, reports, and certificates - forms and information to be included. (1) The 

state registrar shall prescribe, furnish, and distribute such forms as are required by this article and shall 

furnish and distribute such rules and regulations as are promulgated pursuant to section 25-2-103. The 

state registrar may also prescribe such other means for transmission of data as will accomplish the 

purpose of complete and accurate reporting and registration.  

 

25-2-106.5. Reports of civil unions. EACH COUNTY CLERK AND RECORDER SHALL 

PREPARE A REPORT CONTAINING SUCH INFORMATION ANDUSING THE FORM AS MAY  

BE PRESCRIBED AND FURNISHED BY THE STATE REGISTRAR WITH RESPECT TO 

EVERY DULY EXECUTED CIVIL UNION CERTIFICATE REGISTERED IN ACCORDANCE 

WITH SECTION 14-15-112, C.R.S. ON OR BEFORE THE TENTH DAY OF EACH MONTH, OR 

MORE FREQUENTLY IF REQUESTED BY THE STATE REGISTRAR, THE COUNTY CLERK 

AND RECORDER SHALL FORWARD TO THE STATE REGISTRAR ALL CIVIL UNION 

REPORTS FOR ALL CIVIL UNION CERTIFICATES REGISTERED IN THE PRECEDING 

PERIOD.THE COUNTY CLERK AND RECORDER MAY ISSUE CERTIFIED COPIES OF CIVIL 

UNION CERTIFICATES. 

 

25-2-107.5. Reports of dissolution of civil unions, legal separation of civil unions, or declarations 

of invalidity of civil unions fee. (1) THE CLERK OF EACH COURT SHALL PREPARE A 

REPORT CONTAINING SUCH INFORMATION AND USING SUCH FORM AS MAY BE 

PRESCRIBED AND FURNISHED BY THE STATE REGISTRAR WITH RESPECT TO EVERY 

DECREE ENTERED BY THE COURT FOR THE DISSOLUTION OF A CIVIL UNION, LEGAL 

SEPARATION OF A CIVIL UNION, OR DECLARATION OF INVALIDITY OF A CIVIL UNION, 

AND EVERY DECREE AMENDING OR NULLIFYING SUCH A DECREE.ON OR BEFORE THE 

TENTH DAY OF EACH MONTH, OR MORE FREQUENTLY IF SO REQUESTED BY THE 

STATE REGISTRAR, THE CLERK SHALL FORWARD TO THE STATE REGISTRAR THE 

REPORTS FOR ALL SUCH DECREES ENTERED DURING THE PRECEDING PERIOD. (2) IN 

ORDER TO DEFRAY THE COSTS OF MAINTENANCE OF VITAL STATISTICS RECORDS, 

THE CLERK OF THE COURT SHALL ASSESS A FEE OF THREE DOLLARS UPON EACH 

ACTION FILED FOR A DISSOLUTION OF A CIVIL UNION, LEGAL SEPARATION OF A 

CIVIL UNION, OR DECLARATION OF INVALIDITY OF A CIVIL UNION THAT IS FILED IN 

THE OFFICE OF EACH CLERK OF A COURT OF RECORD IN THIS STATE ON OR AFTER 

THE EFFECTIVE DATE OF THIS SECTION. THE CLERK SHALL KEEP ANY FEES SO 

COLLECTED IN A SEPARATE FUND, AND EACH MONTH THE CLERK SHALL TRANSMIT 

THOSE FEES COLLECTED TO THE STATE TREASURER, WHO SHALL CREDIT THE SAME 

TO THE VITAL STATISTICS RECORDS CASH FUND CREATED IN SECTION 25-2-121. 

 

25-2-117. Certified copies furnished - fee. (2) An applicant shall pay fees established pursuant to 

section 25-2-121 for each of the following services: (d) The verification of marriage or divorce; and 

(e) The reproduction of various vital statistics, publications, reports, and data services; AND (f) THE 

VERIFICATION OF A CIVIL UNION OR DISSOLUTION OF A CIVIL UNION. 

 

2-4-401. Definitions. The following definitions apply to every tatute, unless the context otherwise 

requires: (1.3) "CIVIL UNION" MEANS A RELATIONSHIP ESTABLISHED BY TWO 

ELIGIBLE PERSONS PURSUANT TO THE REQUIREMENTS OF ARTICLE 15 OF TITLE 14, 

C.R.S., THAT ENTITLES THEM TO RECEIVE THE BENEFITS AND PROTECTIONS AND BE 

SUBJECT TO THE RESPONSIBILITIES OF SPOUSES. (1.4) "CIVIL UNION CERTIFICATE" 

MEANS A DOCUMENT THAT CERTIFIES THAT THE PERSONS NAMED IN THE 

CERTIFICATE HAVE ESTABLISHED A CIVIL UNION IN THIS STATE IN COMPLIANCE 

WITH THE PROVISIONS OF ARTICLE 15 OF TITLE 14, C.R.S. (3.7) "IMMEDIATE FAMILY 

MEMBER" MEANS A PERSON WHO IS RELATED BY BLOOD, MARRIAGE, CIVIL UNION, 

OR ADOPTION. (7.5) "PARTNER IN A CIVIL UNION" OR "PARTY TO A CIVIL UNION" 

MEANS A PERSON WHO HAS ENTERED INTO A CIVIL UNION IN ACCORDANCE 

WITH THE REQUIREMENTS OF ARTICLE 15 OF TITLE 14, C.R.S. SECTION 6.  

 

8-73-108. Benefit awards - repeal. (4) Full award. An individual separated from a job shall be given 

a full award of benefits if any of the following reasons and pertinent conditions related thereto are 



determined by the division to have existed. The determination of whether or not the separation from 

employment shall result in a full award of benefits shall be the responsibility of the division. The 

following reasons shall be considered, along with any other factors that may be pertinent to such 

determination: (b) (I) The health of the worker is such that the worker is separated from his or her 

employment and must refrain from working for a period of time that exceeds the greater of the 

employer's medical leave of absence policy or the provisions of the federal "Family and Medical 

Leave Act of 1993", if applicable, or the worker's health is such that the worker must seek a new 

occupation, or the health of the worker or the worker's spouse, PARTNER IN A CIVIL UNION, or 

dependent child is such that the worker must leave the vicinity of the worker's employment; except 

that, if the health of the worker or the worker's spouse, PARTNER IN A CIVIL UNION, or dependent 

child has caused the separation from work, the worker, in order to be entitled to a full award, must 

have complied with the following requirements: Informed the worker's employer in writing, if the 

employer has posted or given actual advance notice of this writing requirement, of the condition of the 

worker's health or the health of the worker's spouse, PARTNER IN A CIVIL UNION, or dependent 

child prior to separation from employment and allowed the employer the opportunity to make 

reasonable accommodations for the worker's condition; substantiated the cause by a competent written 

medical statement issued by a licensed practicing physician prior to the date of separation from 

employment when so requested by the employer prior to the date of separation from employment or 

within a reasonable period thereafter; submitted himself or herself or the worker's spouse, PARTNER 

IN A CIVIL UNION, or dependent child to an examination by a licensed practicing physician selected 

and paid by the interested employer when so requested by the employer prior to the date of separation 

from employment or within a reasonable period thereafter; or provided the division, when so 

requested, with a written medical statement issued by a licensed practicing physician. For purposes of 

providing the medical statement or submitting to an examination for an employer, "a reasonable 

period thereafter" shall include the time before adjudication by either a deputy or referee of the 

division. An award of benefits pursuant to this subparagraph (I) shall include benefits to a worker 

who, either voluntarily or involuntarily, is separated from employment because of pregnancy and who 

otherwise satisfies the requirements of this subparagraph (I). (r) (I) Separating from a job because of 

domestic violence may be reason for a determination for a full award if: (A) The worker reasonably 

believes that his or her continued employment would jeopardize the safety of the worker or any 

member of the worker's immediate family and provides the division with substantiating documentation 

as described in sub-subparagraph (B) or (C) of this subparagraph (I); or (B) The worker provides the 

division with an active or recently issued protective order or other order documenting the domestic 

violence or a police record documenting recent domestic violence; or (C) The worker provides the 

division with a statement substantiating recent domestic violence from a qualified professional from 

whom the worker has sought assistance for the domestic violence, such as a counselor, shelter worker, 

member of the clergy, attorney, or health worker. (II) If the worker does not meet the provisions of 

subparagraph (I) of this paragraph (r), the worker shall be held to have voluntarily terminated 

employment for the purposes of determining benefits pursuant to subparagraph (XXII) of paragraph 

(e) of subsection (5) of this section. (III) Any benefits awarded to the claimant under the provisions of 

this paragraph (r) normally chargeable to the employer shall be charged to the fund. (IV) The director 

of the division shall adopt rules as necessary to implement and administer this paragraph (r). (V) As 

used in this paragraph (r), "immediate family" means the worker's spouse, PARTNER IN A CIVIL 

UNION, parent, or minor child under eighteen years of age. (s) (I) Quitting a job to relocate as a result 

of the transfer of the individual's spouse OR PARTNER IN A CIVIL UNION to a new place of 

residence, either within or outside Colorado, from which it is impractical to commute to the place of 

employment, and upon arrival at the new place of residence, the individual is in all respects available 

for suitable work. The spouse OR PARTNER IN A CIVIL UNION shall be a member of the United 

States armed forces who is on active duty as defined in 10 U.S.C. sec. 101 (d) (1), active guard and 

reserve duty as defined in 10 U.S.C. sec. 101 (d) (6), or active duty pursuant to title 10 or 32 of the 

United States Code. (t) (I) Quitting a job to relocate to a new place of residence, either within or 

outside Colorado, from which it is impractical to commute to the place of employment because the 

individual's spouse OR PARTNER IN A CIVIL UNION, who was stationed in Colorado, is killed in 

combat. Upon arrival at the new place of residence, the individual shall be available, in all respects, 

for suitable work. The individual's spouse OR PARTNER IN A CIVIL UNION shall have been a 

member of the United States armed forces who was on active duty as defined in 10 U.S.C. sec. 101 (d) 

(1), active guard and reserve duty as defined in 10 U.S.C. sec. 101 (d) (6), or active duty pursuant to 

title 10 or 32 of the United States Code.  (u) (I) Separating from a job due to a change in location of 

the employment of the worker's spouse OR PARTNER IN A CIVIL UNION that necessitates a new 

place of residence for the worker, either within or outside Colorado, from which it is impractical to 

commute to the worker's place of employment, and upon arrival at the new place of residence, the 

individual is in all respects available for suitable work. The director of the division shall adopt rules as 



necessary to implement and administer this paragraph (u). (v) (I) Separating from a job because a 

member of the worker's immediate family is suffering from an illness that requires the worker to 

care for the immediate family member for a period that exceeds the greater of the employer's medical 

leave of absence policy or the provisions of the federal "Family and Medical Leave Act of 1993" if the 

worker meets the following requirements: (A) The worker informed his or her employer, if the 

employer has posted or given actual advance notice of the requirement to so inform the employer, of 

the condition of the worker's immediate family member; and (B) The worker provides the division, 

when requested, a competent statement verifying the condition of the worker's immediate family 

member. (II) Separating from a job because a member of the worker's immediate family is suffering 

from a disability that requires the worker to care for the immediate family member for a period that 

exceeds the greater of the employer's medical leave of absence policy or the provisions of the 

federal "Family and Medical Leave Act of 1993" if the worker meets the following requirements: 

(A) The worker informed his or her employer, if the employer has posted or given actual advance 

notice of the requirement to so inform the employer, of the condition of the worker's immediate family 

member; and (B) The worker provides the division, when requested, a competent statement verifying 

the condition of the worker's immediate family member. (III) The director of the division shall adopt 

rules as necessary to implement and administer this paragraph (v). (IV) Any benefits awarded to the 

claimant under this paragraph (v) normally chargeable to the employer shall be charged to the fund, 

and any such benefits shall not affect an employer's premium. (V) As used in this paragraph (v): 

(A) "Disability" means all types of verified disability, including, without limitation, mental and 

physical disabilities; permanent and temporary disabilities; and partial and total disabilities. (B) 

"Illness" means verified poor health or sickness. (C) "Immediate family member" means the worker's 

spouse,  

 

10-16-102. Definitions. As used in this article, unless the context otherwise requires: (14) 

"Dependent" means a spouse, A PARTNER IN A CIVIL UNION, an unmarried child under nineteen 

years of age, an unmarried child who is a full-time student under twenty-four years of age and who is 

financially dependent upon the parent, and an unmarried child of any age who is medically certified as 

disabled and dependent upon the parent. "Dependent" shall include a designated beneficiary, as 

defined in section 15-22-103 (1), C.R.S., if an employer elects to cover a designated beneficiary as a 

dependent. 

 

13-32-101. Docket fees in civil actions - judicial stabilization cash fund - support registry fund  

created. (1) At the time of first appearance in all civil actions and special proceedings in all courts of 

record, except in the supreme court and the court of appeals, and except in the probate proceedings in 

the district court or probate court of the city and county of Denver, and except as provided in 

subsection (3) of this section and in sections 13-32-103 and 13-32-104, there shall be paid in advance 

the total docket fees, as follows: (a.5) ON AND AFTER OCTOBER 1, 2013, BY THE PETITIONER 

IN A PROCEEDING FOR DISSOLUTION OF A CIVIL UNION, LEGAL SEPARATION OF A 

CIVIL UNION, OR DECLARATION OF INVALIDITY OF A CIVIL UNION AND BY THE 

PETITIONER IN AN ACTION FOR A DECLARATORY JUDGMENT CONCERNING THE 

STATUS OF A CIVIL UNION, A FEE OF TWO HUNDRED THIRTY DOLLARS; (b.5) ON AND 

AFTER OCTOBER 1, 2013, BY THE RESPONDENT IN A PROCEEDING FOR DISSOLUTION 

OF A CIVIL UNION, LEGAL SEPARATION OF A CIVIL UNION, OR DECLARATION OF 

INVALIDITY OF A CIVIL UNION AND BY THE RESPONDENT TO AN ACTION FOR A 

DECLARATORY JUDGMENT CONCERNING THE STATUS OF A CIVIL UNION, A FEE OF 

ONE HUNDRED SIXTEEN DOLLARS;  

 

13-32-101. Docket fees in civil actions - judicial stabilization cash fund - support registry fund 

created. (5) (a) Each fee collected pursuant to paragraph (a) OR (a.5) of subsection (1) of this section 

shall be transmitted to the state treasurer and divided as follows: (VII) PURSUANT TO SECTION 25-

2-107 (2) OR 25-2-107.5, C.R.S., three dollars shall be deposited in the vital statistics records cash 

fund created in section 25-2-121, C.R.S.; (b) Each fee collected pursuant to paragraph (b) OR (b.5) of 

subsection (1) of this section shall be transmitted to the state treasurer and divided as follows: 

 

13-90-107. Who may not testify without consent. (1) There are particular relations in which it is the 

policy of the law to encourage confidence and to preserve it inviolate; therefore, a person shall not be 

examined as a witness in the following cases:  (a.5) (I) EXCEPT AS OTHERWISE PROVIDED IN 

SECTION 14-13-310(5), C.R.S., A PARTNER IN A CIVIL UNION SHALL NOT BE EXAMINED 

FOR OR AGAINST THE OTHER PARTNER IN THE CIVIL UNION WITHOUT THE OTHER 

PARTNER'S CONSENT, NOR DURING THE CIVIL UNION OR AFTERWARD SHALL 

EITHER BE EXAMINED WITHOUT THE CONSENT OF THE OTHER AS TO ANY 



COMMUNICATIONS MADE BY ONE TO THE OTHER DURING THE CIVIL UNION; 

EXCEPT THAT THIS EXCEPTION DOES NOT APPLY TO A CIVIL ACTION OR 

PROCEEDING BY ONE AGAINST THE OTHER, A CRIMINAL ACTION OR PROCEEDING 

FOR A CRIME COMMITTED BY ONE AGAINST THE OTHER, OR A CRIMINAL ACTION OR 

PROCEEDING AGAINST ONE OR BOTH PARTNERS WHEN THE ALLEGED OFFENSE 

OCCURRED PRIOR TO THE DATE OF THE PARTIES' CERTIFICATION OF THE CIVIL 

UNION.HOWEVER, THIS EXCEPTION SHALL NOT ATTACH IF THE OTHERWISE 

PRIVILEGED INFORMATION IS COMMUNICATED AFTER THE CERTIFICATION OF THE 

CIVIL UNION. (II) THE PRIVILEGE DESCRIBED IN THIS PARAGRAPH (a.5) DOES NOT 

APPLY TO CLASS 1, 2, OR 3 FELONIES AS DESCRIBED IN SECTION 18-1.3-401 

(1) (a) (IV) AND (1) (a) (V), C.R.S. IN THIS INSTANCE, DURING THE CIVIL UNION OR 

AFTERWARD, A PARTNER IN A CIVIL UNION SHALL NOT BE EXAMINED FOR OR 

AGAINST THE OTHER PARTNER IN THE CIVIL UNION AS TO ANY COMMUNICATIONS 

INTENDED TO BE MADE IN CONFIDENCE AND MADE BY ONE TO THE OTHER DURING 

THE CIVIL UNION WITHOUT THE OTHER PARTNER'S CONSENT. (III) COMMUNICATIONS 

BETWEEN PARTNERS IN A CIVIL UNION ARE NOT PRIVILEGED PURSUANT TO THIS 

PARAGRAPH (a.5) IF SUCHCOMMUNICATIONS ARE MADE FOR THE PURPOSE OF 

AIDING THE COMMISSION OF A FUTURE CRIME OR OF A PRESENT CONTINUING 

CRIME. (IV) THE BURDEN OF PROVING THE EXISTENCE OF A CIVIL UNION FOR 

THE PURPOSES OF THIS PARAGRAPH (a.5) SHALL BE ON THE PARTY ASSERTING 

THE CLAIM. (V) NOTICE OF THE ASSERTION OF THE PRIVILEGE DESCRIBED IN THIS 

PARAGRAPH (a.5) SHALL BE GIVEN AS SOON AS PRACTICABLE BUT NOT LESS 

THAN TEN DAYS PRIOR TO ASSERTION AT ANY HEARING. (VI) FOR THE PURPOSES OF 

THIS PARAGRAPH (a.5), "PARTNER IN A CIVIL UNION" MEANS A PERSON WHO HAS 

ENTERED INTO A CIVIL UNION ESTABLISHED IN ACCORDANCE WITH THE 

REQUIREMENTS OF ARTICLE 15 OF PAGE 21-SENATE BILL 13-011 TITLE 14, C.R.S. (l) (II) 

This exception does not apply to: (D) Any criminal action or proceeding in which a minor's parent is 

charged with a crime committed against the communicating minor child, the parent's spouse, THE 

PARENT'S PARTNER IN A CIVIL UNION, or a minor child of either the parent or the parent's 

spouse OR THE PARENT'S PARTNER IN A CIVIL UNION; (III) For purposes of this paragraph (l): 

(C) "PARTNER IN A CIVIL UNION" MEANS A PERSON WHO HAS ENTERED INTO A CIVIL 

UNION IN ACCORDANCE WITH THE REQUIREMENTS OF ARTICLE 15 OF TITLE 14, C.R.S. 

14-2-307.5. Applicability of article and case law to agreements relating to civil unions. 

PROSPECTIVE PARTIES TO A CIVIL UNION AND PRESENT PARTIES TO A CIVIL UNION 

MAY CONTRACT TO MAKE AN AGREEMENT RELATING TO THE CIVIL UNION THAT 

INCLUDES ANY OF THE RIGHTS AND OBLIGATIONS THAT MAY BE INCLUDED IN A 

MARITAL AGREEMENT PURSUANT TO SECTION 14-2-304, BUT ONLY IF THE 

AGREEMENT IS SIGNED BY BOTH PARTIES PRIOR TO THE FILING OF AN ACTION FOR 

LEGAL SEPARATION OF THE CIVIL UNION, DISSOLUTION OF THE CIVIL UNION, OR FOR 

DECLARATION OF INVALIDITY OF THE CIVIL UNION. THE PROVISIONS OF THIS 

ARTICLE AND ANY CASE LAW CONSTRUING THIS ARTICLE APPLY TO ANY 

AGREEMENT MADE BY PROSPECTIVE PARTIES TO A CIVIL UNION OR BETWEEN 

PRESENT PARTIES TO A CIVIL UNION. 

 

14-4-107. Family violence justice fund - creation - grants from fund. (2) Grants from the fund shall 

be used to fund qualifying organizations to provide legal advice, representation, and advocacy for and 

on behalf of indigent clients who are victims of family violence. Moneys from the fund may be 

provided for services that include, but are not limited to: (a) The provision of direct legal 

representation to victims of family violence in resolving their civil legal matters and removing 

impediments to the elimination of family violence. Such representation may include, but need not be 

limited to, representation in any protection order proceeding, action for dissolution of marriage, legal 

separation, or declaration of invalidity of marriage, ACTION FOR DISSOLUTION OF A CIVIL 

UNION, LEGAL SEPARATION, OR DECLARATION OF INVALIDITY OF A CIVIL UNION; 

paternity action, child custody action, proceeding to establish or enforce child support, administrative 

hearings, or any other judicial actions in which family violence is an issue or in which legal 

representation is necessary to protect the interests of a victim of family violence. (4.5) 

Notwithstanding any other provision of this section, the state court administrator shall apply the 

moneys generated from fees collected pursuant to section 13-32-101 (1) (a) and (1) (b) (1) (a), (1) 

(a.5), (1) (b), AND (1) (b.5), C.R.S., and transferred pursuant to section 13-32-101 (5) (a) 

(X) and (5) (b) (II), C.R.S., to grants to qualifying organizations that provide services described in 

subsection (2) of this section for or on behalf of indigent persons or their families who WHICH 

PERSONS are married, separated, or divorced OR PARTIES TO A CIVIL UNION OR AN 



INVALIDATED, LEGALLY SEPARATED, OR DISSOLVED CIVIL UNION. 

 

14-10-105. Application of Colorado rules of civil procedure. (2.5) A PROCEEDING FOR 

DISSOLUTION OF A CIVIL UNION, LEGAL SEPARATION, OR DECLARATION OF 

INVALIDITY OF A CIVIL UNION SHALL BE ENTITLED "IN RE THE CIVIL UNION OF ........ 

AND ........".  

 

14-10-106.5. Dissolution of civil unions - legal separation - jurisdiction - applicability of article 

and case law. (1) ANY PERSON WHO ENTERS INTO A CIVIL UNION IN COLORADO 

PURSUANT TO ARTICLE 15 OF THIS TITLE CONSENTS TO THE JURISDICTION OF THE 

COURTS OF COLORADO FOR THE PURPOSE OF ANY ACTION RELATING TO A CIVIL 

UNION EVEN IF ONE OR BOTH PARTIES CEASE TO RESIDE IN THIS STATE. IN A 

MATTER SEEKING A DISSOLUTION, LEGAL SEPARATION, OR DECLARATION OF 

INVALIDITY OF A CIVIL UNION, THE COURT SHALL FOLLOW THE PROCEDURES THAT 

ARE SET FORTH IN THIS ARTICLE FOR DISSOLUTION, LEGAL SEPARATION, OR 

DECLARATION OF INVALIDITY. THE PROVISIONS OF THIS ARTICLE AND ANY CASE 

LAW CONSTRUING THIS ARTICLE APPLY TO THE DISSOLUTION, LEGAL SEPARATION, 

OR DECLARATION OF INVALIDITY OF A CIVIL UNION. (2) THE COURT SHALL FOLLOW 

THE LAWS OF COLORADO IN A MATTER FILED IN COLORADO THAT IS SEEKING A 

DISSOLUTION, LEGAL SEPARATION, OR INVALIDITY OF A CIVIL UNION THAT WAS 

ENTERED INTO IN ANOTHER JURISDICTION. 

 

14-10-120.5. Petition - fee - assessment - displaced homemakers fund. (1) There shall be assessed 

against a nonindigent petitioner a fee of five dollars for each filing of a petition for dissolution of 

marriage, declaration of invalidity of marriage, legal separation, or declaratory judgment concerning 

the status of marriage. All such fees collected shall be transmitted to the state treasurer for deposit in 

the displaced homemakers fund created pursuant to section 8-15.5-108, C.R.S. (1.5) THERE SHALL 

BE ASSESSED AGAINST A NONINDIGENT PETITIONER A FEE OF FIVE DOLLARS FOR 

EACH FILING OF A PETITION FOR DISSOLUTION OF A CIVIL UNION, DECLARATION OF 

INVALIDITY OF A CIVIL UNION, LEGAL SEPARATION, OR DECLARATORY JUDGMENT 

CONCERNING THE STATUS OF A CIVIL UNION. ALL SUCH FEES COLLECTED SHALL BE 

TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE DISPLACED 

HOMEMAKERS FUND CREATED PURSUANT TO SECTION 8-15.5-108, C.R.S. (2) 

Notwithstanding the amount specified for the fee in subsection (1) OR (1.5) of this section, the chief 

justice of the supreme court by rule or as otherwise provided by law may reduce the amount of the fee 

if necessary pursuant to section 24-75-402 (3), C.R.S., to reduce the uncommitted reserves of the fund 

to which all or any portion of the fee is credited. After the uncommitted reserves of the fund are 

sufficiently reduced, the chief justice by rule or as otherwise provided by law may increase the amount 

of the fee as provided in section 24-75-402 (4), C.R.S. 

 

14-13-310. Hearing and order. (5) A PRIVILEGE AGAINST DISCLOSURE OF 

COMMUNICATIONS BETWEEN PARTNERS IN A CIVIL UNION AND A DEFENSE OF 

IMMUNITY BASED ON THE RELATIONSHIP OF PARTNERS IN A CIVIL UNION OR 

PARENT AND CHILD MAY NOT BE INVOKED IN A PROCEEDING UNDER THIS PART 3. 

 

15-10-102. Purposes - rule of construction. (3) UNDER THIS CODE, THE RIGHTS OF 

PARTNERS IN A CIVIL UNION CREATED PURSUANT TO THE "COLORADO CIVIL UNION 

ACT", ARTICLE 15 OF TITLE 14, C.R.S., ARE THE SAME RIGHTS AS THOSE EXTENDED TO 

SPOUSES WHO ARE MARRIED PURSUANT TO THE PROVISIONS OF THE "UNIFORM 

MARRIAGE ACT", PART 1 OF ARTICLE 2 OF TITLE 14, C.R.S. 

 

15-12-203. Priority among persons seeking appointment as personal representative. (1) Whether 

the proceedings are formal or informal, persons who are not disqualified have priority for appointment 

in the following order: (a) The person with priority as determined by a probated will including a 

person nominated by a power conferred in a will; (b) The surviving spouse of the decedent who is a 

devisee of the decedent; (b.3) THE SURVIVING PARTY TO A CIVIL UNION ENTERED INTO IN 

ACCORDANCE WITH ARTICLE 15 OF TITLE 14, C.R.S., WHO IS A DEVISEE OF THE 

DECEDENT; (b.5) A person given priority to be a personal representative in a designated beneficiary 

agreement made pursuant to article 22 of this title;  (c) Other devisees of the decedent; (d) The 

surviving spouse of the decedent; (d.5) THE SURVIVING PARTY TO A CIVIL UNION ENTERED 

INTO IN ACCORDANCE WITH ARTICLE 15 OF TITLE 14, C.R.S.; (e) Other heirs of the 

decedent; (f) Forty-five days after the death of the decedent, any creditor. 



 

15-14-304. Judicial appointment of guardian - petition. (2) The petition must set forth the 

petitioner's name, residence, current address if different, relationship to the respondent, and interest in 

the appointment and, to the extent known, state or contain the following with respect to the respondent 

and the relief requested: (b) (I) The name and address of the respondent's: (A) Spouse OR PARTNER 

IN A CIVIL UNION or, if the respondent has none, an adult with whom the respondent has resided 

for more than six months within one year before the filing of the petition; and (II) If the respondent 

has neither spouse, PARTNER IN A CIVIL UNION, adult child, nor parent, at least one of the adults 

nearest in kinship to the respondent who can be found with reasonable efforts; 

 

15-14-310. Who may be guardian - priorities - prohibition of dual roles. (1) Subject to subsection 

(4) of this section, the court in appointing a guardian shall consider persons otherwise qualified in the 

following order of priority: (a) A guardian, other than a temporary or emergency guardian, currently 

acting for the respondent in this state or elsewhere; (b) A person nominated as guardian by the 

respondent, including the respondent's specific nomination of a guardian made in a durable power of 

attorney or given priority to be a guardian in a designated beneficiary agreement made pursuant to 

article 22 of this title; (c) An agent appointed by the respondent under a medical durable 

power of attorney pursuant to section 15-14-506; (d) An agent appointed by the respondent under a 

general durable power of attorney; (e) The spouse of the respondent or a person nominated by will or 

other signed writing of a deceased spouse; (e.5) THE PARTNER IN A CIVIL UNION OF THE 

RESPONDENT OR A PERSON NOMINATED BY WILL OR OTHER SIGNED WRITING OF A 

DECEASED PARTNER IN A CIVIL UNION; (f) An adult child of the respondent; (g) A parent of 

the respondent or an individual nominated by will or other signed writing of a deceased parent; and (h) 

An adult with whom the respondent has resided for more than six months immediately before the 

filing of the petition. 

 

15-14-413. Who may be conservator - priorities - prohibition of dual roles. (1) Except as 

otherwise provided in subsection (4) of this section, the court, in appointing a conservator, shall 

consider persons otherwise qualified in the following order of priority: (a) A conservator, guardian of 

the estate, or other like fiduciary appointed or recognized by an appropriate court of any other 

jurisdiction in which the protected person resides; (b) A person nominated as conservator by the 

respondent, including the respondent's specific nomination of a conservator made in a durable power 

of attorney or given priority to be a conservator in a designated beneficiary agreement made pursuant 

to article 22 of this title, if the respondent has attained twelve years of age; (c) An agent appointed by 

the respondent to manage the respondent's property under a durable power of attorney; (d) The spouse 

of the respondent; (d.5) THE PARTNER IN A CIVIL UNION OF THE RESPONDENT; (e) An adult 

child of the respondent; (f) A parent of the respondent; and (g) An adult with whom the respondent 

has resided for more than six months immediately before the filing of the petition. (3) A person having 

priority under paragraph (a), (d), (e), or (f) (a), (d), (d.5), (e), OR (f) of subsection (1) of this section 

may designate in writing a substitute to serve instead and thereby transfer the priority to the substitute. 

 

15-22-103. Definitions. As used in this article, unless the context otherwise requires: (3) "Superseding 

legal document" means a legal document, regardless of the date of execution, that is valid and 

enforceable and conflicts with all or a portion of a designated beneficiary agreement and, therefore, 

causes the designated beneficiary agreement in whole or in part to be replaced or set aside. To the 

extent there is a conflict between a superseding legal document and a designated beneficiary 

agreement, the superseding legal document controls. A superseding legal document may include, but 

need not be limited to, any of the following: (j) A declaration as to disposition of last remains executed 

pursuant to article 19 of this title; or  (k) A marriage license; OR (l) A CIVIL UNION 

CERTIFICATE. 

 

15-22-104. Requirements for a valid designated beneficiary agreement. (1) A designated beneficiary 

agreement shall be legally recognized if: (a) The parties to the designated beneficiary agreement 

satisfy all of the following criteria: (I) Both are at least eighteen years of age; (II) Both are competent 

to enter into a contract; (III) Neither party is married to another person; (III.5) NEITHER PARTY IS 

A PARTY TO A CIVIL UNION; (IV) Neither party is a party to another designated beneficiary 

agreement; and (V) Both parties enter into the designated beneficiary agreement without force, fraud, 

or duress. 

 

19-5-202. Who may adopt. (4) A PERSON HAVING A LIVING PARTNER IN A CIVIL UNION 

FROM WHOM THE PERSON IS NOT LEGALLY SEPARATED SHALL PETITION JOINTLY 

WITH THE PARTNER, UNLESS THE PARTNER IS THE NATURAL PARENT OF THE CHILD 



TO BE ADOPTED OR HAS PREVIOUSLY ADOPTED THE CHILD. (5) A PERSON WHO IS A 

PARTNER IN A CIVIL UNION MAY ADOPT A CHILD OF THE OTHER PARTNER THROUGH 

THE SAME PROCESS OUTLINED IN SECTION 19-5-203 FOR A STEPPARENT ADOPTION 

AND SHALL BE CONSIDERED A STEPPARENT FOR THE PURPOSE OF DETERMINING 

WHETHER A CHILD IS AVAILABLE FOR ADOPTION PURSUANT TO SECTION 19-5-203 (1). 

 

15-22-111. Revocation of a designated beneficiary agreement. (3) A designated beneficiary 

agreement shall be deemed revoked upon the marriage OR THE CIVIL UNION of either party. In the 

case of a common law marriage, a designated beneficiary agreement shall be deemed revoked as of the 

date the court determines that a valid common law marriage exists. 

 

24-34-301. Definitions. As used in parts 3 to 7 of this article, unless the context otherwise requires: 

(4.5) "MARITAL STATUS" MEANS A RELATIONSHIP OR A SPOUSAL STATUS OF A 

PERSON, INCLUDING BUT NOT LIMITED TO BEING SINGLE, COHABITATING, ENGAGED, 

WIDOWED, MARRIED, IN A CIVIL UNION, OR LEGALLY SEPARATED, OR A 

RELATIONSHIP OR A SPOUSAL STATUS OF A PERSON WHO HAS HAD OR IS IN THE 

PROCESS OF HAVING A MARRIAGE OR CIVIL UNION DISSOLVED OR DECLARED 

INVALID. 

 

24-50-603. Definitions. As used in this part 6, unless the context otherwise requires: (5) "Dependent" 

means: (c.5) AN EMPLOYEE'S PARTNER IN A CIVIL UNION WHO HAS 

SUBMITTED DOCUMENTATION DEMONSTRATING THE CREATION OF A CIVIL UNION 

WITH THE EMPLOYEE; 

 

24-72-204. Allowance or denial of inspection - grounds - procedure - appeal - definitions. (3) (a) 

The custodian shall deny the right of inspection of the following records, unless otherwise provided by 

law; except that any of the following records, other than letters of reference concerning employment, 

licensing, or issuance of permits, shall be available to the person in interest under this subsection (3): 

(XIX) (A) Except as provided in sub-subparagraphs (B) and (C) of this subparagraph (XIX), 

applications for a marriage license submitted pursuant to section 14-2-106, C.R.S., AND, EXCEPT 

AS PROVIDED IN SUB-SUBPARAGRAPHS (B) AND (C) OF THIS SUBPARAGRAPH (XIX), 

APPLICATIONS FOR A CIVIL UNION LICENSE SUBMITTED PURSUANT TO SECTION 14-

15-110, C.R.S. A person in interest under this subparagraph (XIX) includes an immediate family 

member of either party to the marriage application. As used in this subparagraph (XIX), "immediate 

family member" means a person who is related by blood, marriage, or adoption. Nothing in this 

subparagraph (XIX) shall be construed to prohibit the inspection of marriage licenses or marriage 

certificates OR OF CIVIL UNION CERTIFICATES or to otherwise change the status of those 

licenses or certificates as public records. (B) Any record of an application for a marriage license 

submitted pursuant to section 14-2-106, C.R.S., AND ANY RECORD OF AN APPLICATION 

FOR A CIVIL UNION LICENSE SUBMITTED PURSUANT TO SECTION 14-15-110, 

C.R.S., shall be made available for public inspection fifty years after the date that record was created. 

 

26-7.5-105. Funding of domestic abuse programs. (1) (b) Moneys generated from fees collected 

pursuant to section SECTIONS 14-2-106 (1) (a) AND 14-15-110, C.R.S., or transferred pursuant to 

section 13-21-101 (5) (a) (X) or (5) (b) (II), C.R.S., shall be used to reimburse domestic abuse 

programs that provide services as provided in section 26-7.5-103 to PERSONS OR THEIR 

FAMILIES, WHICH PERSONS ARE married, separated, or divorced persons or their families OR 

PARTIES TO A CIVIL UNION OR AN INVALIDATED, LEGALLY SEPARATED, OR 

DISSOLVED CIVIL UNION. SECTION 30. Appropriation. In addition to any other appropriation, 

there is hereby appropriated, out of any moneys in the vital statistics records cash fund created in 

section 25-2-121 (2) (b) (I), Colorado Revised Statutes, not otherwise appropriated, to the department 

of public health and environment, for the fiscal year beginning July 1, 2012, the sum of $6,976 and 0.1 

FTE, or so much thereof as may be necessary, for allocation to the health statistics and vital records 

subdivision for personal and operating expenses related to the implementation of this act. SECTION 

31. Appropriation. In addition to any other appropriation, there is hereby appropriated, out of any 

moneys in the vital statistics records cash fund created in section 25-2-121 (2) (b) (I), Colorado 

Revised Statutes, not otherwise appropriated, to the department of public health and environment, for 

the fiscal year beginning July 1, 2013, the sum of $4,021 and 0.1 FTE, or so much thereof as may be 

necessary, for allocation to the health statistics and vital records subdivision for personal and operating 

expenses related to the implementation of this act. SECTION 32. Effective date. This act takes effect 

May 1, 2013; except that section 7 of this act takes effect January 1, 2014. SECTION 33. Safety 

clause. The general assembly hereby finds, determines, and declares that this act is necessary for the 



immediate preservation of the public peace, health, and safety. 

Connecticut Public Act No. 05-10 AN ACT CONCERNING CIVIL UNIONS. Be it enacted by the Senate and 

House of Representatives in General Assembly convened: Section 1 For the purposes of sections 1 to 

15, inclusive, of this act: (1) "Civil union" means a union established pursuant to sections 1 to 15, 

inclusive, of this act between two eligible persons; and (2) "Party to a civil union" means a person who 

has established a civil union pursuant to sections 1 to 15, inclusive, of this act. Sec. 2. A person is 

eligible to enter into a civil union if such person is: (1) Not a party to another civil union or a 

marriage; (2) Of the same sex as the other party to the civil union; (3) Except as provided in section 10 

of this act, at least eighteen years of age; and  (4) Not prohibited from entering into a civil union 

pursuant to section 3 of this act. Sec. 3. (a) A woman shall not enter into a civil union with her mother, 

grandmother, daughter, granddaughter, sister, brother's daughter, sister's daughter, father's sister or 

mother's sister. (b) A man shall not enter into a civil union with his father, grandfather, son, grandson, 

brother, brother's son, sister's son, father's brother or mother's brother. (c) A civil union between 

persons prohibited from entering into a civil union pursuant to subsection (a) or (b) of this section is 

void. Sec. 4. (a) All judges and retired judges, either elected or appointed, including federal judges and 

judges of other states who may legally join persons in marriage or a civil union, family support 

magistrates, state referees and justices of the peace may join persons in a civil union in any town in the 

state, and all ordained or licensed members of the clergy, belonging to this state or any other state, as 

long as they continue in the work of the ministry may join persons in a civil union. All civil unions 

solemnized according to the forms and usages of any religious denomination in this state are valid. All 

civil unions attempted to be celebrated by any other person are void. (b) No public official legally 

authorized to issue civil union licenses may join persons in a civil union under authority of a license 

issued by such official, or such official's assistant or deputy; nor may any such assistant or deputy join 

persons in a civil union under authority of a license issued by such public official. (c) Any person 

violating any provision of this section shall be fined not more than fifty dollars.  Sec. 5 Any person 

who undertakes to join persons in a civil union, knowing that such person is not authorized to do so, 

shall be fined not more than five hundred dollars or imprisoned not more than one year or both.  

Sec. 6. Any person authorized to join persons in a civil union pursuant to section 4 of this act, who 

fails or refuses for any reason to join persons in a civil union shall not be subject to any fine or other 

penalty for such failure or refusal. Sec. 7. (a) No persons may be joined in a civil union in this state 

until both have complied with the provisions of sections 8 to 10, inclusive, of this act and have been 

issued a license by the registrar of vital statistics for the town in which (1) the civil union is to be 

celebrated, or (2) either person to be joined in the civil union resides, which license shall bear the 

certification of the registrar that the persons named therein have complied with the provisions of 

sections 8 to 10, inclusive, of this act. (b) Such license, when certified by the registrar, is sufficient 

authority for any person authorized to perform a civil union ceremony in this state to join such persons 

in a civil union, provided the ceremony is performed not more than sixty-five days after the date of 

application. (c) Any person who joins any persons in a civil union without having received such 

license from them shall be fined not more than one hundred dollars.  Sec. 8. No license for a civil 

union may be issued by the registrar of vital statistics until both persons have appeared before the 

registrar and made application for a license. The license shall be completed in its entirety, dated, 

signed and sworn to by each applicant and shall state each applicant's name, age, race, birthplace, 

residence, whether single, widowed or divorced and whether under the supervision or control of a 

conservator or guardian. The Social Security numbers of the two persons shall be recorded in the 

"administrative purposes" section of the license. If the license is signed and sworn to by the applicants 

on different dates, the earlier date shall be deemed the date of application. The registrar shall issue a 

copy of sections 1 to 15, inclusive, of this act to any person making application for a license.  Sec. 9. 

(a) No civil union license may be issued to any applicant under the supervision or control of a 

conservator, appointed in accordance with sections 45a-644 to 45a-662, inclusive, of the general 

statutes unless the written consent of the conservator, signed and acknowledged before a person 

authorized to take acknowledgments of conveyances under the provisions of section 47-5a of the 

general statutes or authorized to take acknowledgments in any other state or country, is filed with the 

registrar of vital statistics. (b) Any person who enters into a civil union without the consent provided 

for in subsection (a) of this section shall acquire no rights by such civil union in the property of any 

person who was under such control or supervision at the time the civil union was entered into. 

Sec. 10. No civil union license may be issued to any applicant under eighteen years of age. Sec. 11. (a) 

Each person who joins any person in a civil union shall certify upon the license certificate the fact, 

time and place of the civil union, and return it to the registrar of vital statistics of the town where it 

was issued, before or during the first week of the month following the celebration of the civil union. 

Any person who fails to do so shall be fined not more than ten dollars.  (b) If any person fails to return 

the certificate to the registrar of vital statistics, as required under subsection (a) of this section, the 

persons joined in a civil union may provide the registrar with a notarized affidavit attesting to the fact 



that they were joined in a civil union and stating the date and place of the civil union. Upon the 

recording of such affidavit by the registrar of vital statistics, the civil union of the affiants shall be 

deemed to be valid as of the date of the civil union stated in the affidavit.  Sec. 12. The certificate 

required by section 11 of this act or an affidavit recorded pursuant to subsection (b) of said section 

shall be prima facie evidence of the facts stated in them. Sec. 13. All civil unions in which one or both 

parties are citizens of this state, celebrated in a foreign country, shall be valid, provided: (1) Each 

party would have legal capacity to contract such civil union in this state and the civil union is 

celebrated in conformity with the law of that country; or (2) the civil union is celebrated in the 

presence of the ambassador or minister to that country from the United States or in the presence of a 

consular officer of the United States accredited to such country, at a place within his or her consular 

jurisdiction, by any ordained or licensed member of the clergy engaged in the work of the ministry in 

any state of the United States or in any foreign country.  Sec. 14. Parties to a civil union shall have all 

the same benefits, protections and responsibilities under law, whether derived from the general 

statutes, administrative regulations or court rules, policy, common law or any other source of civil law, 

as are granted to spouses in a marriage, which is defined as the union of one man and one woman. Sec. 

15 Wherever in the general statutes the terms "spouse", "family", "immediate family", "dependent", 

"next of kin" or any other term that denotes the spousal relationship are used or defined, a party to a 

civil union shall be included in such use or definition, and wherever in the general statutes, except 

sections 7-45 and 17b-137a of the general statutes, as amended by this act, subdivision (4) of section 

45a-727a, sections 46b-20 to 46b-34, inclusive, section 46b-150d of the general statutes, as amended 

by this act, and section 14 of this act, the term "marriage" is used or defined, a civil union shall be 

included in such use or definition.  Sec. 16. Section 7-45 of the general statutes is repealed and the 

following is substituted in lieu thereof (Effective October 1, 2005): Each person making any certificate 

of birth, marriage, civil union, death or fetal death, or any copy of such certificate for the 

commissioner, or any sexton's report required by law, shall cause the same to be typewritten or printed 

in a legible manner as to all material information or facts required by the provisions of sections 7-48, 

7-60 [,] and 7-62b, and sections 46b-25 and 46b-29 to 46b-30, inclusive, or sections 8, 9 and 10 of this 

act, and contained in such certificate. If the certificate is in paper format, such person shall sign the 

certificate in black ink, shall state therein in what capacity such person so signs, and shall type or print 

in a legible manner the name of each person signing such certificate, under such person's signature. If 

the certificate is in an electronic format, such certificate shall be authenticated by the electronic vital 

records system of the department. Any certificate not complying with the requirements of this section 

shall be returned by the registrar with whom it is filed to the person making the same for the proper 

correction.  Sec. 17. Subsections (a) and (b) of section 17b-137a of the general statutes are repealed 

and the following is substituted in lieu thereof (Effective October 1, 2005): (a) The Social Security 

number of the applicant shall be recorded on each (1) application for a license, certification or permit 

to engage in a profession or occupation regulated pursuant to the provisions of title 19a, 20 or 21; (2) 

application for a commercial driver's license or commercial driver's instruction permit completed 

pursuant to subsection (a) of section 14-44c; and (3) application for a marriage license made under 

section 46b-25 or for a civil union license under section 8 of this act. (b) The Social Security number 

of any individual who is subject to a dissolution of marriage decree, dissolution of civil union decree, 

support order or paternity determination or acknowledgment shall be placed in the records relating to 

the matter. Sec. 18. Subdivision (7) of section 45a-106 of the general statutes is repealed and the 

following is substituted in lieu thereof (Effective October 1, 2005): (7) For proceedings brought under 

section 46b-30 or section 10 of this act, the cost shall be twenty-five dollars. Sec. 19. Subsection (c) of 

section 45a-676 of the general statutes is repealed and the following is substituted in lieu thereof 

(Effective October 1, 2005): (c) For purposes of sections 45a-669 to [45a-784] 45a-684, inclusive, and 

section 46b-29 and section 9 of this act, any alleged inability of the respondent must be evidenced by 

recent behavior which would cause harm or create a risk of harm, by clear and convincing proof. 

Sec. 20. Section 46b-150d of the general statutes is repealed and the following is substituted in lieu 

thereof (Effective October 1, 2005): An order that a minor is emancipated shall have the following 

effects: (a) The minor may consent to medical, dental or psychiatric care, without parental consent, 

knowledge or liability; (b) the minor may enter into a binding contract; (c) the minor may sue and be 

sued in his own name; (d) the minor shall be entitled to his own earnings and shall be free of control 

by his parents or guardian; (e) the minor may establish his own residence; (f) the minor may buy and 

sell real and personal property; (g) the minor may not thereafter be the subject of a petition under 

section 46b-129 as an abused, dependent, neglected or uncared for child or youth; (h) the minor may 

enroll in any school or college, without parental consent; (i) the minor shall be deemed to be over 

eighteen years of age for purposes of securing an operator's license under section 14-36 and a marriage 

license under subsection (b) of section 46b-30 or a civil union license section 10 of this act without 

parental consent; (j) the minor shall be deemed to be over eighteen years of age for purposes of 

registering a motor vehicle under section 14-12; (k) the parents of the minor shall no longer be the 



guardians of the minor under section 45a-606; (l) the parents of a minor shall be relieved of any 

obligations respecting his school attendance under section 10-184; (m) the parents shall be relieved of 

all obligation to support the minor; (n) the minor shall be emancipated for the purposes of parental 

liability for his acts under section 52-572; (o) the minor may execute releases in his own name under 

section 14-118; and (p) the minor may enlist in the armed forces of the United States without parental 

consent.  Sec. 21. Subsection (b) of section 51-164n of the general statutes is repealed and the 

following is substituted in lieu thereof (Effective October 1, 2005): 

Delaware 201. Definitions. As used in this chapter, unless the context otherwise requires: (a) "Civil union" 

means a legal union between two individuals of the same sex established pursuant to this chapter. 

(b) "Party" or "party to a civil union" means an individual who is a party to a civil union established 

pursuant to this chapter. 

 

202. Eligibility to enter into a civil union. Persons shall be eligible to enter into a civil union only 

if such persons both are: (a) Not (i) a party to a civil union with a different person, (ii) a spouse in a 

marriage that is recognized as a marriage under chapter 1 of this title, or (iii) a party to a substantially 

similar legal relationship as a civil union such as, but not limited to, a domestic partnership, with a 

different person; (b) At least eighteen years of age; (c) Of the same sex; and (d) Not related to the 

other proposed party to the civil union, as provided in § 203 of this chapter. 

 

203. Civil unions void; when.  (a) A civil union is prohibited and void between a person and his or 

her ancestor, descendant, brother, sister, half-brother, half-sister, uncle, aunt, niece, nephew or first 

cousin. (b) A civil union is prohibited, and is void from the time its nullity is declared by a court of 

competent jurisdiction at the instance of the innocent party, if either party thereto is: (1) Divorced, 

unless a certified copy of the divorce decree (last decree if such person has been divorced more than 

once) or a certificate of such divorce from the clerk of the court granting the divorce is inspected by 

the Clerk of the Peace to whom such person makes application for a civil union license, and unless 

such person may in other respects lawfully enter into a civil union; and, if such decree or certificate 

cannot be obtained, the Resident Judge of the county where such license is desired or the person 

designated by the Resident Judge to grant such certificates as may be accepted under this paragraph 

may grant a certificate of the facts as stated by the applicant and the certificate may, for the purposes 

of this chapter, be accepted in lieu of a certified copy of a divorce decree; or (2) On probation or 

parole from any court or institution, unless such person first files with the Clerk of the Peace to whom 

such person makes application for a civil union license a written consent to such person's proposed 

civil union from the chief officer of such court or institution or from someone who is appointed by 

such officer to give such consent, and unless in other respects the applicant may lawfully enter into a 

civil union. (c) A civil union obtained or recognized outside the State between persons prohibited by 

subsection (a) of this section shall not constitute a legal or valid civil union within this State. (d) The 

guilty party or parties to a civil union prohibited by this section shall be fined $100, and in default of 

the payment of the fine shall be imprisoned not more than 30 days. The Superior Court shall have 

exclusive original jurisdiction over all proceedings for violations of this section. 

 

204. Status of children of civil unions. The rights of parties to a civil union, with respect to a child of 

whom either party becomes the parent during the term of the civil union, shall be the same as the 

rights (including presumptions of parentage) of married spouses with respect to a child of whom either 

spouse becomes the parent during the marriage. Children of void or voidable civil unions shall be 

deemed to be legitimate. Notwithstanding anything to the contrary contained in, and in addition to any 

other rights afforded under, title 16, chapter 31 of this Code, if a party to a civil union is the legal 

parent of a child at the birth of the child, such party shall be entitled to have his or her name entered on 

the original certificate of birth as a parent of the child.  

 

205. Solemnization; license to perform; refusal to join persons in a civil union. (a) A civil union 

entered into in this State shall become valid only upon completion of a solemnization in accordance 

with this section. (b) A clergyperson or minister of any religion, current and former Judges of this 

State's Supreme Court, Superior Court, Family Court, Court of Chancery, Court of Common Pleas, 

Justice of the Peace Court, federal Judges, federal Magistrates, clerks of the peace of various counties 

and current and former judges from other jurisdictions with written authorization by the clerk of the 

peace from the county in Delaware where the civil union ceremony is to be performed may solemnize 

a civil union between persons who may lawfully enter into a civil union. The Clerk of the Peace in 

each county for good cause being shown may: (1) Allow by written permit within his or her respective 

county, any duly sworn member of another state's judiciary, to solemnize civil unions in the State 

between persons who may lawfully enter into a civil union. (2) Allow by written permit within his or 

her respective county, the Clerk of the Peace from another county within the State to solemnize civil 



unions in the State between persons who may lawfully enter into a civil union. Within the limits of any 

incorporated municipality, the Mayor thereof may solemnize civil unions between persons who may 

lawfully enter into a civil union. Civil unions shall be solemnized in the presence of at least 2 

reputable witnesses who shall sign the certificate of civil union as prescribed by this chapter. 

Solemnization may be entirely secular or may be performed according to the forms and usages of any 

religious society. No civil union shall be solemnized without the production of a license issued 

pursuant to this chapter. (c) Other than as provided in this paragraph, nothing in this section shall be 

construed to require any person authorized to perform solemnizations of marriages or civil unions to 

perform a solemnization of a civil union, and no such authorized person who fails or refuses for any 

reason to join persons in a civil union shall be subject to any fine or other penalty for such failure or 

refusal. Notwithstanding the preceding sentence, a Clerk of the Peace or deputy thereof who issues a 

civil union license shall be required to perform a solemnization of such civil union if requested by the 

applicants for such license, and such solemnization shall be afforded the same order of priority as 

solemnization of marriages pursuant to chapter 1 of this title. Clerks of the Peace shall act pursuant to 

this chapter in the same manner as they act pursuant to chapter 1 of this title, without discrimination as 

to whether the issue involves a marriage under chapter 1 of this title or a civil union under this chapter.  

(d) In the case of the absence or disability of the duly elected Clerk of the Peace, the chief deputy or, if 

there is no chief deputy, a deputy employed in the office of the Clerk of the Peace, shall be authorized 

to solemnize civil unions. (e) Whoever, being authorized to issue a civil union license, knowingly or 

wilfully issues a license for a civil union prohibited by this chapter or, being authorized to solemnize a 

civil union, knowingly or wilfully assists in the contracting or solemnization of a prohibited civil 

union, shall be fined $100, and in default of the payment of such fine shall be imprisoned not more 

than 30 days. (f) Whoever, not being authorized by this section, solemnizes a civil union, shall be 

fined $100, and in default of the payment of such fine shall be imprisoned not more than 30 days, and 

such civil union shall be void, unless it is in other respects lawful and is consummated with the full 

belief of either of the parties in its validity.  (g) Notwithstanding anything to the contrary contained in 

§ 213 of this chapter, if a civil union prohibited by this chapter is contracted or solemnized outside of 

the State, when the legal residence of either party to the civil union is in this State, and the parties 

thereto shall afterwards live and cohabitate as parties to a civil union within the State, they shall be 

punished in the same manner as though the civil union had been contracted in this State. 

(h) The Superior Court shall have exclusive original jurisdiction over all proceedings for violations of 

this section.  

 

206. Applicants for civil union; license required; limitations; violations by clerk of the peace; 

penalties. (a) No persons may be joined in a civil union in this State unless both parties to such civil 

union: (1) Meet the requirements of § 202;  (2) Have complied with § 207; and (3) Have been issued a 

license by a Clerk of the Peace at least 24 hours prior to the time of the ceremony.  (b) The 

Department of Health and Social Services shall prescribe a civil union license form. (c) The several 

Clerks of the Peace of the various counties or their deputies, shall issue all civil union licenses and 

shall sign them and affix the county seal thereto. A civil union license, when issued by the Clerk of the 

Peace, is sufficient authority for any person authorized to perform a civil union solemnization in this 

State to join the parties in a civil union. A civil union license issued pursuant to this chapter shall 

entitle the parties thereto, subject to the other provisions of this chapter, to enter into a civil union 

within 30 days from the date of issuance. In the event the civil union is not solemnized within 30 days 

of the issuance of said license, said license shall be void and the parties must reapply to the 

appropriate issuing officer for another license to enter into a civil union. The procedure to secure 

another license shall be the same as that provided for the initial application.  (d) The Clerk of the 

Peace in each county for good cause being shown may:  (1) Shorten the time period specified in 

subsection (a)(3) of this section; or (2) Lengthen the time period specified in subsection (c) of this 

section not to exceed 180 days. (e) No civil union license shall be issued by a Clerk of the Peace when 

either of the parties applying for a civil union license, at the time of making the application, is under 

the influence of intoxicating liquor or a narcotic drug or if papers that are required by this chapter are 

not delivered or if the issuing officer believes there is any legal impediment, as defined in this chapter, 

to the civil union of such parties. (f) The number on the civil union license shall be filled in by the 

issuing Clerk of the Peace, unless it has been previously affixed and shall be the same number as that 

appearing on the application for such license. All blanks provided on the civil union license shall be 

filled in by the issuing Clerk of the Peace. The issuing Clerk of the Peace shall immediately note the 

issuance of a civil union license in the appropriate books prescribed by the Department of Health and 

Social Services.  (g) Any Clerk of the Peace or deputy of such who knowingly or wilfully acts in 

violation of this chapter shall be fined $100, and in default of payment of such fine, shall be 

imprisoned not more than 30 days. The Superior Court shall have exclusive original jurisdiction over 

all proceedings for violations of this section. 



  
207. Application for license for persons who wish to enter into a civil union.  (a) Before any civil 

union license shall be issued by the issuing officer, the parties desiring to enter into a civil union shall 

together appear before such officer to be examined upon oath or affirmation in the presence and 

hearing of each other according to the form prescribed by subsections (b), (c) and (d) of this section to 

which the parties applying for the license shall subscribe their names. The license shall be issued only 

after it has been made to appear that no legal impediment to the proposed civil union exists. In the 

case of critical illness of 1 of the parties desiring to enter into a civil union, the physician attending 

such party may appear for the ill party and make an application for a civil union license for such party, 

if such physician first makes an affidavit and delivers it to the issuing officer stating that in the opinion 

of said physician the party for whom said physician is acting is at the point of death and that this 

person may lawfully enter into a civil union. The application for the civil union license shall be altered 

in such case to show that said physician acted as proxy and the affidavit of the physician shall be filed 

with the application.  (b) The civil union license application shall be in the form prescribed and 

provided by the Department of Health and Social Services and shall be permanently preserved by the 

issuing officer in the manner as prescribed by the Department of Health and Social Services. The civil 

union license application shall include the following information and such other information as 

prescribed by the Department of Health and Social Services; provided that such other information is 

also required for marriage license applications under chapter 1 of this title: Date of application, full 

name, sex, race, social security number, birth date and occupation of applicants, names and addresses 

of parents of applicants, date and place of previous civil unions, domestic partnerships or marriages 

and termination of previous civil unions, domestic partnerships or marriages, place and court where 

applicants are on probation or parole, if such they be, and time of application.  (c) The application 

shall contain a certification by each applicant that each applicant is not of a prohibited degree of 

relationship. (d) The applicants and issuing officer shall sign the application and the issuing officer 

shall certify as follows: "I believe neither party is now under the influence of intoxicating liquor nor a 

narcotic drug. I have demanded and examined such papers as required by law and I am satisfied that 

they are properly executed. I know of no legal impediment to the proposed civil union of the above 

applicants." The application shall also contain an appropriate affidavit form to be signed by persons 

certifying that an applicant is a resident of the State, if such a certification is required. (e) In the case 

of applicants for a civil union license who claim to be residents of this State, if neither of them is 

personally known to the civil union license issuing officer as a resident of this State, at least 1 of such 

applicants must be identified as a resident of this State to the satisfaction of the issuing officer by a 

reputable guarantor, who under oath shall fill in the proper portion on the page in the Civil Union 

Record Books and shall duly sign it. (f) Every person authorized by this chapter to issue civil union 

licenses may administer oaths or affirmations to the parties applying for the license. (g) Civil union 

licenses, and other forms and books used in connection with the issuance of civil union licenses shall 

be furnished by the Department of Health and Social Services on request of the Clerks of the Peace. 

Each page of the Civil Union Record Books for the use of the Clerks of the Peace shall be numbered 

serially before delivery to the Clerks of the Peace.  (h) Clerks of the Peace shall examine and satisfy 

themselves of the validity of papers submitted to them by divorced persons, past or present patients of 

insane asylums, persons on probation or parole and shall file such papers in the office of the recorder 

of the appropriate county. Such papers shall constitute a part of the application for civil union license, 

but shall be open to inspection of the public only upon order of the Resident Judge of the proper 

county or such person as the Judge may appoint to give such orders. (i) Judges shall supply certificates 

in whatever form they see fit to such divorced persons as they believe should receive them under this 

chapter. (j) Superintendents of asylums for the insane shall supply certificates in whatever form they 

see fit to such persons as they believe should receive them under this chapter.  (k) In the case of any 

adult person who is on probation or parole from any court or institution, the chief officer of such court 

or institution, or such person as such officer may appoint to give consent to enter into a civil union, 

shall supply such consent in whatever form such officer deems advisable to such applicants for civil 

union license as such officer believes may properly enter into a civil union. 

 

208. Forms for civil union license; certification of civil union. (a) The Department of Health and 

Social Services shall prescribe a civil union license form which shall be issued by the several Clerks of 

the Peace and such other forms, books, dockets and records as may be necessary to properly record 

civil unions and the issuance of civil union licenses. The civil union license shall contain language 

authorizing any clergy or other person authorized by the law of this State to solemnize a civil union 

and shall show: The earliest and latest time the solemnization of the civil union may be performed 

pursuant to the license, the place of issuance of the license, the names of the parties, the signature of 

the issuing authority and such other wording as the Department of Health and Social Services may 

prescribe, but not to exceed information collected for a marriage license under chapter 1 of this title 



except as required to confirm eligibility under § 202 of this chapter. The license shall also contain a 

form of certification by the person performing the solemnization ceremony that the solemnization 

ceremony was performed and the date and time of such solemnization ceremony.  (b) The Department 

of Health and Social Services shall furnish to all persons authorized by law to solemnize civil unions a 

suitable form for evidencing a civil union and the date and the place thereof, which form shall be 

completed and delivered without charge to one party to the civil union by the person performing the 

solemnization ceremony immediately after the solemnization ceremony. Such form may, but need not 

be, the original or a copy of the civil union license.  

 

209. Record of solemnization; reported by whom; affidavit; evidentiary weight of certificate or 

affidavit; supplies of civil union licenses, books and other forms. (a) The person who solemnizes a 

civil union shall, within fifteen (15) days after the solemnization of the civil union, return to the 

issuing clerk of the peace such forms and papers as the Department of Health and Social Services may 

prescribe. The Clerk of the Peace shall immediately enter in the books prescribed by the Department 

of Health and Social Services to record civil unions the date of the civil union solemnization and the 

name of the person performing the civil union solemnization.  (b) If any person who has solemnized a 

civil union fails to return the certificate of civil union to the issuing Clerk of the Peace for recording as 

required under subsection (a) of this section within 15 days of the solemnization of the civil union, the 

parties joined in the civil union may provide the Clerk of the Peace with a notarized affidavit attesting 

to the fact that they were joined in a civil union and stating the date and place of the solemnization of 

the civil union and the name of the person performing such solemnization. Upon the recording of that 

affidavit by the Clerk of the Peace, the civil union of the parties shall be deemed to be valid as of the 

date of the solemnization of the civil union stated in the affidavit. (c) The certificate required by 

subsection (a) of this section or an affidavit recorded pursuant to subsection (b) of this section shall be 

prima facie evidence of the facts stated therein. (d) Any person solemnizing a civil union in this State 

who fails to return the certificate of civil union to the issuing Clerk of the Peace for recording within 

15 days of the solemnization of the civil union shall be assessed a $50 late fee by the issuing Clerk of 

the Peace. Any person with an unpaid civil penalty assessed by a Clerk of the Peace shall have that 

person's authorization to solemnize civil unions in the State suspended until such penalty is paid in 

full. (e) The person performing the civil union ceremony shall retain the original or a copy of the civil 

union license, as the Department of Health and Social Services shall direct, for not less than 1 year 

after the ceremony. (f) The books, forms and records as may be prescribed by the Department of 

Health and Social Services for civil unions shall be kept by the issuing Clerk of the Peace in the 

issuing Clerk of the Peace's office. They shall be public records open for the inspection of the public 

and shall be admitted as evidence of the facts therein contained in any court of record. 

 

210. False statement; penalty. If any person applying for a civil union license under this chapter 

knowingly makes false answers to any of the inquiries of the person issuing the license, after having 

been sworn or affirmed to answer truly, said person shall be guilty of perjury, and if any person 

executing papers under this chapter executes them falsely, said person shall be subject to such 

penalties as the court may impose. The Superior Court shall have exclusive original jurisdiction over 

all proceedings for violations of this section.  

 

211. Performance of civil union solemnization in violation of chapter; false certificate of civil 

union; penalties.  Any person or religious society having authority to solemnize civil unions who 

performs a civil union solemnization without the presentation of a license issued pursuant to this 

chapter, or who performs the same prior to the expiration of 24 hours from the time of the issuance of 

the license or more than 30 days after the time of the issuance of the license, shall be imprisoned not 

more than 6 months or fined not more than $500, or both. Any person or religious society having 

authority to solemnize civil unions who shall make any false certificate of civil union shall be fined 

$100. The Superior Court shall have exclusive original jurisdiction over all proceedings for violations 

of this section.  

 

212. Rights, benefits, protections and responsibilities of parties to a civil union.  (a) Parties to a 

civil union lawfully entered into or otherwise recognized pursuant to this chapter shall have all the 

same rights, protections and benefits, and shall be subject to the same responsibilities, obligations and 

duties under the laws of this State, whether derived from statutes, administrative rules or regulations, 

court rules, governmental policies, common law, court decisions, or any other provisions or sources of 

law, including in equity, as are granted to, enjoyed by or imposed upon married spouses. (b) Former 

parties to a civil union lawfully entered into or otherwise recognized pursuant to this chapter shall 

have the same rights, protections and benefits, and shall be subject to the same responsibilities, 

obligations and duties under the laws of this State, whether derived from statutes, administrative rules 



or regulations, court rules, governmental policies, common law, court decisions, or any other 

provisions or sources of law, including in equity, as are granted to, enjoyed by or imposed upon 

former married spouses. (c) A surviving party to a civil union lawfully entered into or otherwise 

recognized pursuant to this chapter, following the death of the other party to the civil union, shall have 

the same rights, protections and benefits, and shall be subject to the same responsibilities, obligations 

and duties under the laws of this State, whether derived from statutes, administrative rules or 

regulations, court rules, governmental policies, common law, court decisions, or any other provisions 

or sources of law, including in equity, as are granted to, enjoyed by or imposed upon a widow or 

widower. (d) To the extent that provisions of the laws of this State, whether derived from statutes, 

administrative rules or regulations, court rules, governmental policies, common law, court decisions, 

or any other provisions or sources of law, including in equity, adopt, refer to, or rely upon in any 

manner, provisions of United States federal law that would have the effect of parties to a civil union 

being treated differently than married spouses, parties to a civil union shall be treated in all respects by 

the laws of this State as if United States federal law recognizes a civil union in the same manner as the 

laws of this State. 

 

213. Legal unions performed in other jurisdictions. A legal union between two individuals of the 

same sex that was validly formed in another jurisdiction, regardless of whether such legal union is 

recognized under chapter 1 of this title or is referred to as a civil union, shall be recognized as a 

validly established civil union under this chapter for all purposes of the laws of this State, provided 

that the legal union meets the eligibility requirements of § 202 of this chapter for a civil union and 

such legal union affords to and imposes on the parties thereto substantially similar rights, benefits, 

protections, responsibilities and duties as those afforded to and imposed on parties to a civil union 

entered into in this State under this chapter. 

 

214. Treatment of parties to a civil union for purposes of Delaware law.  (a) A party to a civil 

union shall be included in any definition or use of the terms "dependent", "family", "husband and 

wife", "immediate family", "next of kin", "spouse", "stepparent", “tenants by the entirety”, and other 

terms, whether or not gender-specific, that denote a spousal relationship or a person in a spousal 

relationship, as those terms are used throughout the Code, administrative rules or regulations, court 

rules, governmental policies, common law, court decisions, or any other provisions or sources of the 

laws of this State, including in equity. (b) To the extent that another provision of this Code (other than 

chapter 1 of this title) or other laws of this State (including, without limitation, administrative rules or 

regulations, court rules, governmental policies, common law, court decisions, or any other provisions 

or sources of law, including in equity) utilizes a term used in chapter 1 of this title relating to marriage, 

references a section of chapter 1 of this title, or references marital status, except to the extent 

otherwise set forth in this chapter, such term, section or other reference shall be deemed to also utilize, 

include or reference the applicable corresponding term, section or other reference relating to civil 

unions or civil union status as established in this chapter.  

 

215. Treatment of parties to a civil union for purposes of chapter 1 of this title.  Notwithstanding 

chapter 1 of this title, no person who has entered into a valid civil union pursuant to this chapter, or 

who has entered into a valid legal union in any other jurisdiction that is recognized as a civil union 

pursuant to this chapter, may be found in violation of any provision of chapter 1 of this title. 

 

216. Dissolution of a civil union.  A civil union entered into or otherwise recognized under this 

chapter may be dissolved in the same form and manner as marriages entered into or otherwise 

recognized under chapter 1 of this title; provided, however, notwithstanding §§ 1504 and 1505(d) of 

this title, the Family Court of this State shall have, in addition to any other basis for jurisdiction it 

would otherwise have, jurisdiction over all proceedings for divorce and annulment of civil unions that 

are solemnized in this State under this chapter notwithstanding that the domicile or residency of the 

petitioner and the respondent are not in this State, if the jurisdiction of domicile or residency of the 

petitioner and/or the respondent does not by law affirmatively permit such a proceeding to be brought 

in the courts of that jurisdiction. All persons who enter into a civil union solemnized in this State 

consent to the non-exclusive jurisdiction of the Family Court for all proceedings for divorce and 

annulment of such civil union, even if one or both parties no longer reside in this State. If neither of 

the parties to a civil union solemnized in this State reside in this State, any petition for divorce or 

annulment of such civil union shall be filed in the county in which one or both of such parties last 

resided in this State.  

 

217. Rules of construction. (a) The rule of construction that statutes in derogation of the common law 

are to be strictly construed shall have no application to this chapter. This chapter shall be broadly 



construed to accomplish its intended purposes. (b) The rule of construction that specific statutory 

provisions should prevail over general statutory provisions shall have no application to this chapter 

except to the extent that the provisions of this chapter are considered specific as opposed to general 

provisions." Section 2. This Act does not affect rights, duties or obligations that matured or were 

owed, penalties that were incurred, or proceedings that were begun, before its effective date. 

Section 3. If any provision of this Act or the application thereof to any person or circumstance is held 

invalid, the invalidity does not affect other provisions or applications of the Act which can be given 

effect without the invalid provision or application; and, to that end, the provisions of this Act are 

declared to be severable. Section 4. This Act may be referred to as the "Civil Union and Equality Act 

of 2011".  Section 5. This Act shall be effective at 10 a.m. on January 1, 2012.  

 

District of Columbia Sec. 1283. EQUAL ACCESS TO MARRIAGE. – “(a) Marriage is the legally recognized union of 2 

persons. Any person may enter into a marriage in the District of Columbia with another person, 

regardless of gender, unless the marriage is expressly prohibited by section 1283a or section 1285. 

“(b) Where necessary to implement the rights and responsibilities relating to the marital relationship or 

familial relationships, gender-specific terms shall be construed to be gender neutral for all purposes 

throughout the law, whether in the context of statute, administrative or court rule, policy, common 

law, or any other source of civil law.”. (c) Section 1287a (D.C. Official Code ' 46-405.01) is amended 

by striking the phrase “sections 1283” and inserting the phrase “sections 1283a” in its place. (d) 

Section 1288 (D.C. Official Code ' 46-406) is amended by adding new subsections (c), (d), and (e) to 

read as follows: “(c) No priest, imam, rabbi, minister, or other official of any religious society who is 

authorized to solemnize or celebrate marriages shall be required to solemnize or celebrate any 

marriage. “(d) Each religious society has exclusive control over its own theological doctrine, 

teachings, and beliefs regarding who may marry within that particular religious society’s faith. “(e) 

Notwithstanding any other provision of law, a religious society, or a nonprofit organization that is 

operated, supervised, or controlled by or in conjunction with a religious society, shall not be required 

to provide services, accommodations, facilities, or goods for a purpose related to the solemnization or 

celebration of a same-sex marriage, or the promotion of same-sex marriage through religious 

programs, counseling, courses, or retreats, that is in violation of the religious society’s beliefs. A 

refusal to provide services, accommodations, facilities, or goods in accordance with this subsection 

shall not create any civil claim or cause of action, or result in a District action to penalize or withhold 

benefits from the religious society or nonprofit organization that is operated, supervised, or controlled 

by or in conjunction with a religious society.”. Sec. 3. Section 3 of the Health Care Benefits Expansion 

Act of 1992, effective June 11,1992 (D.C. Law 9-114; D.C. Official Code § 32-702), is amended as 

follows: (a) Subsection (d)(3) is amended to read as follows: “(3) A domestic partnership shall 

terminate by operation of law if the domestic 10partners marry each other.”. (b) Subsection (e)(3) is 

amended by striking the word “marriage” and inserting the phrase “certification of marriage” in its 

place. (c) A new subsection (j) is added to read as follows: “(j)(1) Two persons in a valid domestic 

partnership pursuant to this act may apply for and receive a marriage license in accordance with 

Chapter Forty-Three of An Act To establish a code of law for the District of Columbia, approved 

March 3, 1901 (31 Stat. 1391; D.C. Official Code ' 46-401 passim). “(2) Two persons who are in a 

domestic partnership and have registered their domestic partnership pursuant to this section shall not 

be charged a marriage license fee.”. Sec. 4. Section 16-903 of the District of Columbia Official Code 

is amended by striking the phrase “46-401” and inserting the phrase “46-401.01” in its place. Sec. 5. 

Fiscal impact statement. The Council adopts the fiscal impact statement in the committee report as 

the fiscal 2 impact statement required by section 602(c)(3) of the District of Columbia Home Rule 

Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code ' 1-206.02(c)(3)).   Sec. 6. 

Effective date. This act shall take effect following approval by the Mayor (or in the event of veto by 

the Mayor, action by the Council to override the veto), a 30-day period of Congressional review as 

provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December 24, 

1973 (87 Stat. 813; D.C. Official Code ' 1-206.02(c)(1)), and publication in the District of Columbia 

Register. 

Hawaii CIVIL UNIONS § -1 Definitions. As used in this chapter, unless the context otherwise requires:  

“Agent” means the person or persons appointed as an agent or agents by the department of health 

pursuant to section 572-5. “Civil union” means a union between two individuals established pursuant 

to this chapter.  “Partner” means an individual who is a party to a civil union established pursuant to 

this chapter. 

 

§ -2 Eligibility to enter into a civil union. A person shall be eligible to enter into a civil union only it 

the person is: (1) Not a partner in another civil union, a spouse in a marriage, or a party to a reciprocal 

beneficiary relationship pursuant to chapter 572C;  (2) At least eighteen years of age; and  (3) Not 

related to the other proposed partner in the civil union, as provided in section -3. 



 

§ -3 civil unions void; when. A civil union shall be void between the following persons: parent and 

child, grandparent and grandchild, two siblings, aunt and nephew, aunt and niece, uncle and nephew, 

uncle and niece, and persons who stand in relation to each other as ancestor and descendant of any 

degree whatsoever. 

 

S -4 Solemnization; license to perform; refusal to join persons in a civil union. (a) A civil union shall 

become valid only upon completion of a solemnization by a person licensed in accordance with this 

section.  (b) Any judge or retired judge, including a federal judge or judge of another state who may 

legally join persons in chapter 572 or a civil union, may solemnize a civil union. Any 1 ordained or 

licensed member  of the clergy may solemnize a civil union. Solemnization may be entirely secular or 

may be performed according to the forms and usages of any religious denomination in this State. 

Nothing in this section shall be construed to require any person authorized to perform solemnizations 

of marriages or civil unions to perform a solemnization of a civil union, and no such authorized person 

who fails or refuses for any reason to join persons in a civil union shall be subject to any fine or other 

penalty for the failure or refusal. c) Nothing in this section shall be construed to require any person 

authorized to perform solemnizations pursuant to chapter 572 or civil unions pursuant to this chapter 

to perform a solemnization of a civil union, and no such authorized person who fails or refuses for any 

reason to join persons in a civil union shall be subject to any fine or other penalty for the failure or 

refusal. d) No agent may solemnize a civil union; nor may any assistant or deputy of the agent 

solemnize a civil union.  (e) No person shall perform the solemnization of a civil union without first 

having obtained a license from the department of health. The department of health shall issue licenses 

to solemnize civil unions in the same manner as it issues licenses pursuant to chapter 572. The 

department of health may revoke or suspend a license to solemnize civil unions. Any penalties or fines 

that may be levied or assessed by the department of health for violation of chapter 572 shall apply 

equally to a person licensed to solemnize civil unions. 

 

§ -5 Applicants for civil union; license required; limitations. (a) No persons may be joined in a 

civil union in this State unless both partners have:  (1) Met the requirements of section -2; (2) 

complied with section -6 and, if applicable, section -7; and (3) Been issued a license by an agent in the 

judicial circuit in which a civil union is to be solemnized or in which either person resides, which 

license shall bear the certification of the agent that the persons named therein have met the 

requirements of section -2 and have complied with section -6 and, if applicable, section -7.  (b) The 

license, when certified by the agent, is sufficient authority for any person authorized to perform a civil 

union solemnization in this State to join the persons in a civil union; provided that the solemnization is 

performed not more than thirty days after the date of issuance. The license shall become void thirty 

days after issuance. 

 

§ -6 Application for license for persons who wish to enter into a civil union; fee. (a) No license for 

a civil union may be issued by an agent until both applicants have appeared before the agent and 

applied for the license. The application for the license shall be completed in its entirety, dated, signed, 

and sworn to by each applicant and shall state each applicant’s full name, date of birth, birthplace, 

residence, social security number, whether single, widowed, or divorced, and whether the applicant is 

under the supervision or control of a conservator or guardian. If the application is signed and sworn to 

by the applicants on different dates, the earlier date shall be deemed the date of the application. The 

agent shall issue a copy of this chapter to any person applying for a license. (b) The fee for a license to 

enter into a civil union shall be an amount equal to the amount prescribed in section 572-5, and all 

amounts collected by the agent as application fees under this chapter shall be retained or remitted and 

apportioned in the same manner as prescribed in section 572-5. 

 

§ -7 Persons under control of conservator or guardian.  (a) No civil union license may be issued to any 

applicant under the supervision or control of a conservator or guardian, appointed in accordance with 

chapter 560, unless the written consent of the conservator or guardian is signed, notarized, and filed 

with the agent. (b) Any person who enters into a civil union without the consent provided for in 

subsection (a) shall acquire no rights by that civil union in the property of any person who was under 

the control or supervision of a conservator or guardian at the time the civil union was entered into. 

 

§ -8 Record of solemnization; reported by whom; affidavit; evidentiary weight of certificate or 

affidavit. (a) Each person who solemnizes a civil union shall certify upon the civil union license 

certificate the fact, time, and place of the solemnization of the civil union and return the certificate to 

the agent within three business days following the solemnization of the civil union, or as may 

otherwise be prescribed by the department of health. (b) If any person who has solemnized a civil 



union fails to return the certificate to the agent as required under subsection (a), the partners joined in 

a civil union may provide the agent with a notarized affidavit attesting to the fact that they were joined 

in a civil union and stating the date and place of the solemnization of the civil union. Upon the receipt 

of that affidavit by the agent, the civil union of the partners shall be deemed to be valid as of the date 

of the solemnization of the civil union stated in the affidavit. (c) The certificate required by subsection 

(a) or an affidavit received pursuant to subsection (b) shall be prima facie evidence of the facts stated 

therein. 

 

§ -9 Benefits, protections, and responsibilities. Partners to a civil union lawfully entered into 

pursuant to this chapter shall have all the same rights, benefits, protections, and responsibilities under 

law, whether derived from statutes, administrative rules, court decisions, the common law, or any 

other source of civil law, as are granted to those who contract, obtain a license, and are solemnized 

pursuant to chapter 572. 

 

§ -10 civil unions performed in other jurisdictions. All unions entered into in other jurisdictions 

between two individuals not recognized under section 572-3 shall be recognized as civil unions; 

provided that the relationship meets the eligibility requirements of this chapter, has been entered into 

in accordance with the laws of that jurisdiction, and can be documented. 

 

§ -11 References and inclusions. A party to a civil union shall be included in any definition or use of 

the terms  “spouse”, “family”, “i~jediate family”, ‘dependent”, “next of kin”, and other terms that 

denote the spousal relationship, as those terms are used throughout the laws of the State. 

 

 § 231- Effect of civil union. All provisions of the Internal Revenue Code referred to in this chapter 

that apply to a husband and wife, spouses, or person in a legal marital relationship shall be deemed to 

apply in this chapter to partners in a civil union with the same force and effect as if they were 

“husband and wife”, “spouses”, or other terms that describe persons in a legal marital relationship. 

 

5235- Effect of civil union. All provisions of the Internal Revenue Code referred to in this chapter 

that apply to a husband and wife, spouses, or person in a legal marital relationship shall be deemed to 

apply in this chapter to partners in a civil union with the same force and effect as if they were 

“husband and wife”, “spouses”, or other terms that describe persons in a legal marital relationship. 

 

52360- Effect of civil union. All provisions of the Internal Revenue Code referred to in this chapter 

that apply to a husband and wife, spouses, or person in a legal marital relationship shall be deemed to 

apply in this chapter to partners in a civil union with the same force and effect as if they were 

“husband and wife”, “spouses”, or other terms that describe persons in a legal marital relationship. 

 

5580-1 Jurisdiction; hearing. Exclusive original jurisdiction in matters of annulment, divorce, and 

separation, subject to section 603-37 as to change of venue, and subject also to appeal according to 

law, is conferred upon the family court of the circuit in which the applicant has been domiciled or has 

been physically present for a continuous period of at least three months next preceding the application 

therefor. No absolute divorce from the bond of matrimony shall be granted for any cause unless either 

party to the marriage has been domiciled or has been physically present in the State for a continuous 

period of at least six months next preceding the application theref or. A person who may be residing 

on any military or federal base, installation, or reservation within the State or who may be present in 

the State under military orders shall not thereby be prohibited from meeting the requirements of this 

section. The family court of each circuit shall have jurisdiction over all proceedings relating to the 

annulment, divorce, and separation of civil unions entered into in this State in the same manner as 

marriages. 

 

S572 1.6 Private solemnization not unlawful. Nothing in this chaptcr shall be construed to render 

unlawful, or otherwise affirmatively punishablc at law, thc solemnization of same sex relationships by 

religious organizations; provided that nothing in this section shall be construed to confcr any of the 

bcncf its, burdcns, or obligations of marriagc undcr thc laws of Hawaii.    

 

c 267  If two individuals terminated a reciprocal beneficiary relationship on or after October 3, 2011, 

but before the date this Act became law upon its approval [Act effective retroactive to January 1, 

2012, and approved July 6, 2012], and the two individuals subsequently enter or entered into a civil 

union no later than ninety days after their reciprocal beneficiary relationship terminated, their 

reciprocal beneficiary relationship shall be deemed to continue uninterrupted until the civil union is or 

was solemnized. The couple shall suffer no loss or interruption of any rights, benefits, protections, or 



obligations derived from their reciprocal beneficiary relationship, and those rights, benefits, 

protections, or obligations shall be deemed to have accrued as of the first date they existed under the 

beneficiary relationship, if they meet the requirements of this section. For purposes of this section, 

holding title to property as tenants by the entirety shall be included among the rights of a reciprocal 

beneficiary relationship that shall continue uninterrupted under this section; provided that no 

intervening liens were perfected and attached on the property after the reciprocal beneficiary 

relationship was terminated, and before the date this Act became law upon its approval [Act effective 

retroactive to January 1, 2012, and approved July 6, 2012]. 

 

572 -A Continuity of rights; civil union and reciprocal beneficiary relationships. (a) Two 

individuals who are civil union partnersor reciprocal beneficiaries with each other and who seek to 

marry each other shall be permitted to apply for a marriage license under section 572-6 and to marry 

each other under this chapter without first terminating their civil union or reciprocal beneficiary 

relationship; provided that the two individuals are otherwise eligible to marry under this chapter. (b) 

The couple's civil union or reciprocal beneficiary relationship shall continue uninterrupted until the 

solemnization of the marriage consistent with this chapter, and the solemnization of the couple's 

marriage shall automaticallyterminate the couple's civil union or reciprocal beneficiary relationship.  

(c) The act of seeking a license for or entering into a marriage under this chapter shall not diminish 

any of the rights, benefits, protections, and responsibilities that existed previously due to the couple's 

earlier status as civil union partners or reciprocal beneficiaries. d) The rights, benefits, protections, and 

responsibilities created by the civil union or reciprocal beneficiary relationship shall be continuous 

through the marriage and deemed to have accrued as of the first date these rights existed under the 

civil union or reciprocal beneficiary relationship; provided that the civil union or reciprocal 

beneficiary relationship was in effect at the time of the solemnization of the couple's marriage to each 

other.  (e) Any rights, benefits, protections, and responsibilities created by the solemnization of a 

marriage that were not included within the reciprocal beneficiary relationship shall be recognized as of 

the date the marriage was solemnized. (f) Property held by the couple in tenancy by the entirety shall 

be subject to section 509-3. 
 

572-B Interpretation of terminology to be gender neutral. When necessary to implement the rights, 

benefits, protections, and responsibilities of spouses under the laws of this State, all gender-specific 

terminology, such as "husband", "wife", "widow", "widower", or similar terms, shall be construed in a 

gender-neutral manner. This interpretation shall apply to all sources of law, including statutes, 

administrative rules, court decisions, common law, or any other source of law. 

 
572 -C Reliance on federal law. Any law of this State that refers to, adopts, or relies upon federal law 

shall apply to all marriages recognized under the laws of this State as if federal law recognized such 

marriages in the same manner as the laws of this State so that all marriages receive equal treatment. 

 
572 -D Refusal to solemnize a marriage. (a) Notwithstanding any other law to the contrary, a clergy, 

minister, priest, rabbi, officer of any religious denomination or society, or religious society not having 

clergy but providing solemnizations that is authorized to perform solemnizations pursuant to this 

chapter shall not be required to solemnize any marriage that is in violation of their religious beliefs or 

faith.   (b) A clergy, minister, priest, rabbi, officer of any religious denomination or society, or 

religious society not having clergy but providing solemnizations that, pursuant to this section, fails or 

refuses to perform the solemnization of a marriage shall be immune from any fine, penalty, injunction, 

administrative proceeding, or any other legal or administrative liability for the failure or refusal. 

 
572 -E Religious organizations; exemption under certain circumstances. (a) Notwithstanding any 

other law to the contrary, a religious organization or nonprofit organization operated, supervised, or 

controlled by a religious organization shall not be required to provide goods, services, or its facilities 

or grounds for the solemnization or celebration of a marriage that is in violation of its religious beliefs 

or faith.  (b) A religious organization or nonprofit organization operated, supervised, or controlled by a 

religious organization that, pursuant to this section, fails or refuses to provide goods, services, or its 

facilities or grounds for the solemnization or celebration of a marriage shall be immune from any fine, 

penalty, injunction, administrative proceeding, or any  other legal or administrative liability for the 

failure or refusal."  

 
572 -1 Requisites of valid marriage contract. In order to make valid the marriage contract, which 

shall be permitted between two individuals without regard to gender, it shall be necessary that: (1) The 

respective parties do not stand in relation to each other of ancestor and descendant of any degree 



whatsoever, two siblings of the half as well as to the whole blood, uncle and niece, uncle and nephew, 

aunt and nephew, or aunt and niece, whether the relationship is the result of the issue of parents 

married or not married to each other or parents who are partners in a civil union or not partners in a 

civil union;  (2) Each of the parties at the time of contracting the marriage is at least sixteen years of 

age; provided that with the written approval of the family court of the circuit within which the minor 

resides, it shall be lawful for a person under the age of sixteen years, but in no event under the age of 

fifteen years, to marry, subject to section 572-2; (3) Neither party has at the time any lawful wife, 

husband, or civil union partner living, except as provided in section 572-A; (4) Consent of neither 

party to the marriage has been obtained by force, duress, or fraud; (5) Neither of the parties is a person 

afflicted with any loathsome disease concealed from, and unknown to, the other party; (6) The [man 

and woman] parties to be married in the State shall have duly obtained a license for that purpose from 

the agent appointed to grant marriage licenses; and (7) The marriage ceremony be performed in the 

State by a person or society with a valid license to solemnize marriages and the [man and the woman] 

parties to be married and the person performing the marriage ceremony be all physically present at the 

same place and time for the marriage ceremony." 

 
572 -3 Contracted without the State. Marriages between two individuals regardless of gender and 

legal where contracted shall be held legal in the courts of this State. 

 
572 - 6 Application; license; limitations. To secure a license to marry, the persons applying for 

the license shall appear personally before an agent authorized to grant marriage licenses and 

shall file with the agent an application in writing. The application shall be accompanied by a 

statement signed and sworn to by each of the persons, setting forth: the person's full name, 

date of birth, social security number, residence; their relationship, if any; the full names of 

parents; and that all prior marriages or civil unions, if any, other than an existing civil union 

between the persons applying for the marriage license, have been dissolved by death or 

dissolution. If all prior marriages or civil unions, other than an existing civil union between 

the persons applying for the marriage license, have been dissolved by death or dissolution, 

the statement shall also set forth the date of death of the last prior spouse or the date and 

jurisdiction in which the last decree of dissolution was entered. Any other information 

consistent with the standard marriage certificate as recommended by the Public Health 

Service, National Center for Health Statistics, may be requested for statistical or other 

purposes, subject to approval of and modification by the department of health; provided that 

the information shall be provided at the option of the applicant and no applicant shall be 

denied a license for failure to provide the information. The agent shall indorse on the 

application, over the agent's signature, the date of the filing thereof and shall issue a license 

which shall bear on its face the date of issuance. Every license shall be of full force and effect 

for thirty days commencing from and including the date of issuance. After the thirty-day 

period, the license shall become void and no marriage ceremony shall be performed thereon. 

It shall be the duty of every person, legally authorized to grant licenses to marry, to 

immediately report the issuance of every marriage license to the agent of the department of 

health in the district in which the license is issued, setting forth all facts required to be stated 

in such manner and on such form as the department may prescribe. 

 
572-13, (a) Recordkeeping. Every person authorized to solemnize marriage shall make and preserve a 

record of every marriage by the person solemnized, comprising the names of the parties married, their 

place of residence, and the date of their marriage. Every person authorized to solemnize marriage, who 

neglects to keep a record of any marriage by the person solemnized shall be fined $50. (b) Marriages, 

reported by whom. It shall be the duty of every person, legally authorized to perform the marriage 

ceremony, to report within three business days every marriage ceremony, performed by the person, to 

the agent of the department of health in the district in which the marriage takes place setting forth all 

facts required to be stated in a standard certificate of marriage, the form and contents of which shall be 

prescribed by the department of health ; provided that if any person who has solemnized a marriage 

fails to report it to the agent of the department of health, the parties married may provide the 

department of health with a notarized affidavit attesting to the fact that they were married and stating 

the date and place of the solemnization of the marriage. Upon the receipt of that affidavit by the 

department of health, the marriage shall be deemed to be valid as of the date of the solemnization of 

the marriage stated in the affidavit; provided that the requirements of section 572-1 are met. 

 



572B -4 Solemnization; license to perform; refusal to join persons in a civil union. (a) A civil 

union shall become valid only upon completion of a solemnization by a person licensed in accordance 

with this section. (b) Any judge or retired judge, including a federal judge or judge of another state 

who may legally join persons in chapter 572 or a civil union, may solemnize a civil union. Any clergy, 

minister, priest, rabbi, or officer of any religious denomination or society who has been ordained or is 

authorized to solemnize civil unions according to the usages of such denomination or society, or any 

religious society not having clergy but providing solemnization in accordance with the rules and 

customs of that society, may solemnize a civil union.  (c) Notwithstanding any other law to the 

contrary, a clergy, minister, priest, rabbi, officer of any religious denomination or society, or religious 

society not having clergy but providing solemnizations that is authorized to perform solemnizations of 

civil unions pursuant to this chapter shall not be required to solemnize any civil union that is in 

violation of their religious beliefs or faith.  (d) A clergy, minister, priest, rabbi, officer of any religious 

denomination or society, or religious society not having clergy but providing solemnizations that, 

pursuant to this section, fails or refuses to perform the solemnization of a civil union shall be immune 

from any fine, penalty, injunction, administrative proceeding, or any other legal or administrative 

liability for the failure or refusal.  (e) No agent may solemnize a civil union; nor may any assistant or 

deputy of the agent solemnize a civil union. (f) No person shall perform the solemnization of a civil 

union without first having obtained a license from the department of health. The department of health 

shall issue licenses to solemnize civil unions in the same manner as it issues licenses pursuant to 

chapter 572. The department of health may revoke or suspend a license to solemnize civil unions. Any 

penalties or fines that may be levied or assessed by the department of health for violation of chapter 

572 shall apply equally to a person licensed to solemnize civil unions. 

 
572B-9.5, Rcligious organizations and—faeial-t-Ies; religious organization shall not be required to 

make a religious facility owned or leased by the religious organization available for solemnization of a 

civil union; provided that: (1) Thc religious facility is regularly used by the religious organization for 

its rcligious purposes; (2) the religious organization restricts use of the rcligious facility to its 

mcmbers; and (3) Thc rcligious.organization docs not operatc the rcligious facility as a for profit 

busincss.  (b) A rcligious organization that refuses to makc a religious facility available far 

aolcmnization of a civil union under subscction (a) shall not be .g or civil liability for thc refusal. c) 

Nothing in this section shall bc interpreted to exempt thc owner or operator of any religious facility 

from the requirements of chapter 489 if the religious facility is a place of public accommodation as 

defined in section 489 2.  

 
Religious organizations; exemption under certain circumstances. (a) Notwithstanding any other 

law to the contrary, a religious organization or nonprofit organization operated, supervised, or 

controlled by a religious organization shall not be required to provide goods, services, or its facilities 

or grounds for the solemnization or celebration of a civil union that is in violation of its religious 

beliefs or faith. (b) A religious organization or nonprofit organization operated, supervised, or 

controlled by a religious organization that, pursuant to this section, fails or refuses to provide goods, 

services, or its facilities or grounds for the solemnization or celebration of a civil union shall be 

immune from any fine, penalty, injunction, administrative proceeding, or any other legal or 

administrative liability for the failure or refusal. 
 
572C-2, Findings. a unique social institution based upon the committed union of one man and one 

woman. The legislature further finds that because of its unique status, marriage provides acccas to a 

multiplicity of rights and benefits throughout our laws that are contingcnt upon that status. As such, 

marriage should be subject to re.Dtrictions such as prohibiting respective parties to a valid marriage 

contract from standing in relation to each other, i.e., brother and sister of the half as well as to the 

whole blood, uncle and niece, aunt and nephew. The legislature acknowledges that there are many 

individuals who have significant personal, emotional, and economic relationships with another 

individual yet are prohibited by legal restrictions from marrying. For example, two individuals who 

are related to one another, such as a widowed mother and her unmarried son.  Therefore, the 

legislature believes that certain rights and benefits presently available only to married couples should 

be made available to couples comprised of two individuals who are legally prohibited from marrying 

one another. 

 
572C-7(c), [retroactive to January 1, 2012], two individuals entered into a valid legal union in 

another jurisdiction that is not a marriage recognized under chapter 572, Hawaii Revised Statutes, and 

is substantially equivalent to a civil union under chapter 572B, Hawaii Revised Statutes, and are also 

parties to a reciprocal beneficiary relationship in this State, the reciprocal beneficiary relationship shall 



terminate and their valid legal union entered into in another jurisdiction shall be recognized as a civil 

union under section 572B-10, Hawaii Revised Statutes, on the voluntary termination of the reciprocal 

beneficiary relationship under subsection 572C-7(a), Hawaii Revised Statutes, but no later than one 

year after the date this Act becomes law upon its approval [Act effective retroactive to January 1, 

2012, and approved July 6, 2012]." 

 
580 - 1 Jurisdiction; hearing. (a) Exclusive original jurisdiction in matters of annulment, divorce, 

and separation, subject to section 603-37 as to change of venue, and subject also to appeal according 

to law, is conferred upon the family court of the circuit in which the applicant has been domiciled or 

has been physically present for a continuous period of at least three months next preceding the 

application therefor (b). No absolute divorce from  the bond of matrimony shall be granted for any 

cause unless either party to the marriage has been domiciled or has been physically present in the State 

for a continuous period of at least six months next preceding the application therefor, except as 

provided in subsection (b). A person who may be  residing on any military or federal base, installation, 

or reservation within the State or who may be present in the State under military orders shall not 

thereby be prohibited from meeting the requirements of this section. The family court of each circuit 

shall have jurisdiction over all proceedings relating to the annulment, divorce, and separation of civil 

unions entered into in this State or unions recognized as civil unions in this State in the same manner 

as marriages. (b) An action for annulment, divorce, or separation may be commenced where neither 

party to the marriage meets the domicile or physical presence requirements of subsection (a) at the 

time the action is commenced, if: (1) The marriage was solemnized under chapter 572 in this State; 

and  (2) Neither party to the marriage is able to pursue an action for annulment, divorce, or separation 

where the parties are domiciled because both parties are domiciled in a jurisdiction or jurisdictions that 

do not recognize their marriage. There shall be a rebuttable presumption that a jurisdiction will not 

maintain an action for annulment, divorce, or separation if the jurisdiction or jurisdictions where the 

parties are domiciled do not recognize the parties' marriage.  (c) Actions brought under subsection (b) 

shall be commenced in the circuit where the marriage was solemnized and the law of this State shall 

govern. Jurisdiction over actions brought under subsection (b) shall be limited to decrees granting 

annulment, divorce, or separation that address the status or dissolution of the marriage alone; provided 

that if both parties to the marriage consent to the family court's personal jurisdiction or if jurisdiction 

otherwise exists by law, the family court shall adjudicate child custody, spousal support, child support, 

property division, or other matters related to the annulment, divorce, or separation. 

Illinois Public Act 096-1513 Section 10. Definitions. As used in this Act:  "Certificate" means a document 

that certifies that the persons named on the certificate have established a civil union  in this State in 

compliance with this Act. "Civil union" means a legal relationship between 2 persons,   

of either the same or opposite sex, established pursuant to  this Act.  "Department" means the 

Department of Public Health.  "Officiant" means the person authorized to certify a civil   union in 

accordance with Section 40.   "Party to a civil union" means a person who has established   a civil 

union pursuant to this Act. "Party to a civil union"   means, and shall be included in, any definition or 

use of the   terms "spouse", "family", "immediate family", "dependent",   "next of kin", and other 

terms that denote the spousal   relationship, as those terms are used throughout the law. Section 15. 

Religious freedom. Nothing in this Act shall   interfere with or regulate the religious practice of any   

religious body. Any religious body, Indian Nation or Tribe or   Native Group is free to choose whether 

or not to solemnize or   officiate a civil union.  Section 20. Protections, obligations, and 

responsibilities. A party to a civil union is entitled to the   same legal obligations, responsibilities, 

protections, and   benefits as are afforded or recognized by the law of Illinois   to spouses, whether 

they derive from statute, administrative   rule, policy, common law, or any other source of civil or   

criminal law.  Section 25. Prohibited civil unions. The following civil   unions are prohibited:  (1) a 

civil union entered into prior to both parties   attaining 18 years of age;  (2) a civil union entered into 

prior to the dissolution of a marriage or civil union or substantially similar legal relationship of one of 

the parties;  (3) a civil union between an ancestor and a descendent or between siblings whether the 

relationship is by the half or the whole blood or by adoption; (4) a civil union between an aunt or 

uncle and a niece or nephew, whether the relationship is by the half or the whole blood or by adoption; 

and  (5) a civil union between first cousins. Section 30. Application, license, and certification.  (a) 

The Director of Public Health shall prescribe the form   for an application, license, and certificate for a 

civil union.  (b) An application for a civil union shall include the   following information:   (1) name, 

sex, occupation, address, social security   number, date and place of birth of each party to the civil   

union; (2) name and address of the parents or guardian of each  party;  (3) whether the parties are 

related to each other and,  if so, their relationship; and  (4) in the event either party was previously 

married or entered into a civil union or a substantially similar legal relationship, provide the name, 

date, place and the court in which the marriage or civil union or substantially similar legal relationship 

was dissolved or declared invalid or the date and place of death of the former spouse or of the party to 



the civil union or substantially similar legal relationship.(c) When an application has been completed 

and signed by both parties, applicable fees have been paid, and both parties have appeared before the 

county clerk, the county clerk shall issue a license and a certificate of civil union upon being  

furnished satisfactory proof that the civil union is not prohibited. (d) A license becomes effective in 

the county where it was issued one day after the date of issuance, and expires 60 days after it becomes 

effective. (e) The certificate must be completed and returned to the county clerk that issued the license 

within 10 days of the civil union.  (f) A copy of the completed certificate from the county clerk or the 

return provided to the Department of Public Health by a county clerk shall be presumptive evidence of 

the civil union in all courts. Section 35. Duties of the county clerk. (a) Before issuing a civil union 

license to a person who resides and intends to continue to reside in another state, the county clerk shall 

satisfy himself or herself by requiring affidavits or otherwise that the person is not prohibited from   

entering into a civil union or substantially similar legal relationship by the laws of the jurisdiction 

where he or she resides. (b) Upon receipt of the certificate, the county clerk shall notify the 

Department of Public Health within 45 days. The county clerk shall provide the Department of Public 

Health with a return on a form furnished by the Department of Public Health and shall substantially 

consist of the following items: (1) a copy of the application signed and attested to by the applicants, 

except that in any county in which the information provided in a civil union application is entered into 

a computer, the county clerk may submit a computer copy of the information without the signatures 

and attestations of the applicants;  (2) the license number; (3) a copy of the certificate; and  (4) the 

date and location of the civil union. (c) Each month, the county clerk shall report to the Department of 

Public Health the total number of civil union applications, licenses, and certificates filed during the   

month. (d) Any official issuing a license with knowledge that the parties are thus prohibited from 

entering into a civil union shall be guilty of a petty offense.  Section 40. Certification. A civil union 

may be certified: by a judge of a court of record; by a retired judge of a court of record, unless the 

retired judge was removed from office by the Judicial Inquiry Board, except that a retired judge shall   

not receive any compensation from the State, a county, or any unit of local government in return for 

the solemnization of a civil union and there shall be no effect upon any pension benefits conferred by 

the Judges Retirement System of Illinois; by a judge of the Court of Claims; by a county clerk in   

counties having 2,000,000 or more inhabitants; by a public official whose powers include 

solemnization of marriages; or in accordance with the prescriptions of any religious denomination, 

Indian Nation or Tribe or Native Group, provided that when such prescriptions require an officiant, the   

officiant be in good standing with his or her religious denomination, Indian Nation or Tribe or Native 

Group. The person performing a civil union shall complete the certificate and forward it to the county 

clerk within 10 days after a civil union.  Section 45. Dissolution; declaration of invalidity. Any   

person who enters into a civil union in Illinois consents to the jurisdiction of the courts of Illinois for 

the purpose of any action relating to a civil union even if one or both parties cease to reside in this 

State. A court shall enter a judgment of dissolution of a civil union if at the time the action is 

commenced it meets the grounds for dissolution set forth in Section 401 of the Illinois Marriage and 

Dissolution of Marriage Act. The provisions of Sections 401 through 413 of  the Illinois Marriage and 

Dissolution of Marriage Act shall apply to a dissolution of a civil union. The provisions of Sections 

301 through 306 of the Illinois Marriage and Dissolution of Marriage Act shall apply to the 

declaration of invalidity of a civil union.  Section 50. Application of the Civil Practice Law. The   

provisions of the Civil Practice Law shall apply to all proceedings under this Act, except as otherwise 

provided in this Act. A proceeding for dissolution of a civil union or declaration of invalidity of a civil 

union shall be entitled "In re the Civil Union of ... and ...". The initial pleading in all proceedings 

under this Act shall be denominated a petition. A responsive pleading shall be denominated a 

response. All other pleadings under this Act shall be denominated as provided in the Civil Practice 

Law.  Section 55. Venue. The proceedings shall be had in the county where the petitioner or 

respondent resides or where the parties' certificate of civil union was issued, except as otherwise 

provided herein, but process may be directed to any county in the State. Objection to venue is barred if 

not made within such time as the respondent's response is due. In no event shall venue be deemed 

jurisdictional.  Section 60. Reciprocity. A marriage between persons of the same sex, a civil union, or 

a substantially similar legal relationship other than common law marriage, legally entered into in 

another jurisdiction, shall be recognized in Illinois as a civil union.  Section 90. Severability. If any 

part of this Act or its application to any person or circumstance is adjudged invalid, the adjudication or 

application shall not affect the validity of this Act as a whole or of any other part.   

 

Public Act 98-057 7  Sec. 201. Formalities. A marriage between 2 persons a man and a woman 

licensed, solemnized and registered as provided in this Act is valid in this State.   Sec. 209. 

Solemnization and Registration. (a) A marriage may be solemnized by a judge of a court of  record, 

by a retired judge of a court of record, unless the retired judge was removed from office by the 

Judicial Inquiry Board, except that a retired judge shall not receive any compensation from the State, a 



county or any unit of local government in return for the solemnization of a marriage and there shall be 

no effect upon any pension benefits conferred by the Judges Retirement System of Illinois, by a judge 

of the Court of Claims, by a county clerk in counties having 2,000,000 or more inhabitants, by a 

public official whose powers include solemnization of marriages, or in accordance with the  

prescriptions of any religious denomination, Indian Nation or Tribe or Native Group, provided that 

when such prescriptions require an officiant, the officiant be in good standing with his or her religious 

denomination, Indian Nation or Tribe or Native Group. Either the person solemnizing the marriage, or,  

if no individual acting alone solemnized the marriage, both  parties to the marriage, shall complete the 

marriage  ertificate form and forward it to the county clerk within 10 days after such marriage is 

solemnized.  (a-5) Nothing in this Act shall be construed to require any religious denomination or 

Indian Nation or Tribe or Native  Group, or any minister, clergy, or officiant acting as a  representative 

of a religious denomination or Indian Nation or  Tribe or Native Group, to solemnize any marriage. 

Instead, any religious denomination or Indian Nation or Tribe or Native Group, or any minister, 

clergy, or officiant acting as a epresentative of a religious denomination or Indian Nation or Tribe or 

Native Group is free to choose which marriages it will solemnize. Notwithstanding any other law to 

the contrary, a  refusal by a religious denomination or Indian Nation or Tribe or Native Group, or any 

minister, clergy, or officiant acting as a representative of a religious denomination or Indian Nation or 

Tribe or Native Group to solemnize any marriage under this Act shall not create or be the basis for any 

civil, administrative, or criminal penalty, claim, or cause of action.  (a-10) No church, mosque, 

synagogue, temple, nondenominational ministry, interdenominational or ecumenical organization, 

mission organization, or other organization whose principal purpose is the study, practice, or 

advancement of religion is required to provide religious facilities for the solemnization ceremony or 

celebration associated with the solemnization ceremony of a marriage if the solemnization ceremony 

or celebration associated with the solemnization ceremony is in violation of its religious beliefs. An 

entity identified in this subsection (a-10) shall be immune from any civil, administrative, criminal 

penalty, claim, or cause of action based on its refusal to provide religious facilities for the 

solemnization ceremony or celebration associated with the solemnization ceremony of a marriage if 

the solemnization ceremony or celebration associated with the solemnization ceremony is in violation 

of its religious beliefs. As used in this subsection (a-10), "religious facilities" means sanctuaries, 

parish halls, fellowship halls, and similar facilities. "Religious facilities" does not include facilities  

such as businesses, health care facilities, educational facilities, or social service agencies.  (b) The 

solemnization of the marriage is not invalidated by the fact that the person solemnizing the marriage 

was not legally qualified to solemnize it, if either party to the marriage believed him or her to be so 

qualified or by the fact hat the marriage was inadvertently solemnized in a county in Illinois other than 

the county where the license was issued.  Sec. 212. Prohibited Marriages. (a) The following 

marriages are prohibited: (1) a marriage entered into prior to the dissolution of an earlier marriage, 

civil union, or substantially similar legal relationship of one of the parties, unless the parties to the 

marriage are the same as the parties to a civil union and are seeking to convert their civil union to a 

marriage pursuant to Section 65 of the Illinois Religious Freedom Protection and Civil Union Act; (2) 

a marriage between an ancestor and a descendant or between siblings a brother and a sister, whether 

the relationship is by the half or the whole blood or by adoption;  (3) a marriage between an uncle and 

a niece, between an uncle and a nephew, or between an aunt and a nephew, or between an aunt and a 

niece, whether the relationship is by the half or the whole blood;  (4) a marriage between cousins of 

the first degree; however, a marriage between first cousins is not prohibited if:  (i) both parties are 50 

years of age or older; or (ii) either party, at the time of application for a marriage license, presents for 

filing with the county clerk of the county in which the marriage is to be solemnized, a certificate 

signed by a licensed physician stating that the party to the proposed  marriage is permanently and 

irreversibly sterile; (5) a marriage between 2 individuals of the same sex.  (b) Parties to a marriage 

prohibited under subsection (a) of this Section who cohabit after removal of the impediment are  

lawfully married as of the date of the removal of the impediment.  (c) Children born or adopted of a 

prohibited or common law marriage are the lawful children of the parties.   Sec. 220. Consent to 

jurisdiction. Members of a same-sex   couple who enter into a marriage in this State consent to the   

jurisdiction of the courts of this State for the purpose of any action relating to the marriage, even if one 

or both parties cease to reside in this State. A court shall enter a judgment  of dissolution of marriage if 

at the time the action is commenced, it meets the grounds for dissolution of marriage set forth in this 

Act. Section 915. Sec. 60. Respect for marriages and civil unions entered into in other 

jurisdictions Reciprocity. A marriage between persons of the same sex, a civil union, or a 

substantially similar legal relationship other than common law marriage, legally entered into in 

another jurisdiction, shall be recognized in Illinois as a civil union. A marriage, whether of the same 

sex or different sexes and providing that it is not a  common law marriage, legally entered into in 

another  jurisdiction, shall be recognized in this State as a marriage in accordance with the provisions 

of the Illinois Marriage and  Dissolution of Marriage Act, except that Section 216 of the Illinois 



Marriage and Dissolution of Marriage Act shall not apply to marriages of same-sex couples validly 

entered into in another jurisdiction.  Sec. 65. Voluntary conversion of civil union to marriage.  (a) 

Parties to a civil union may apply for and receive a marriage license and have the marriage solemnized 

and  registered under Section 209 of the Illinois Marriage and  Dissolution of Marriage Act, provided 

the parties are otherwise eligible to marry and the parties to the marriage are the same  as the parties to 

the civil union. The fee for application for a marriage license shall be waived in such circumstances. 

(b) For a period of one year following the effective date of this amendatory Act of the 98th General 

Assembly, parties to a civil union may have their civil union legally designated and recorded as a 

marriage, deemed effective on the date of solemnization of the civil union, without payment of any 

fee, provided the parties' civil union has not been dissolved and there is no pending proceeding to 

dissolve the civil union.  Upon application to a county clerk, the parties shall be issued a marriage 

certificate. The parties' signatures on the marriage ertificate and return of the signed certificate for 

recording shall be sufficient to convert the civil union into a marriage. The county clerk shall notify 

the Department of Public Health  within 45 days by furnishing a copy of the certificate to the  

Department of Public Health. (c) When parties to a civil union have married, or when   their civil 

union has been converted to a marriage under thisSection, the parties, as of the date stated on the 

marriage certificate, shall no longer be considered in a civil union, but rather shall be in a legal 

marriage.   Section 997. Severability. The provisions of this Act are  severable under Section 1.31 of 

the Statute on Statutes. 

Iowas 595.1 DEFINITIONS. As used in this chapter, unless the context otherwise requires, "book", "list", 

"record", or "schedule" kept by a county auditor, assessor, treasurer, recorder, sheriff, or other county 

officer means the county system as defined in section 445.1. 

               

595.1A CONTRACT. Marriage is a civil contract, requiring the consent of the parties capable of 

entering into other contracts, except as herein otherwise declared.   

 

595.2 GENDER -- AGE. 1.  Only a marriage between a male and a female is valid. 2.  Additionally, a 

marriage between a male and a female is valid only if each is eighteen years of age or older.  

However, if either or both of the parties have not attained that age, the marriage may be valid under 

the circumstances prescribed in this section. 3.  If either party to a marriage falsely represents the 

party's self to be eighteen years of age or older at or before the time the marriage is solemnized, the 

marriage is valid unless the person who falsely represented their age chooses to void the marriage by 

making their true age known and verified by a birth certificate or other legal evidence of age in an 

annulment proceeding initiated at any time before the person reaches their eighteenth birthday.  A 

child born of a marriage voided under this subsection is legitimate. 4.  A marriage license may be 

issued to a male and a female either or both of whom are sixteen or seventeen years of age if both of 

the following apply: a The parents of the underage party or parties certify in writing that they consent 

to the marriage.  If one of the parents of any underage party to a proposed marriage is dead or 

incompetent the certificate may be executed by the other parent, if both parents are dead or 

incompetent the guardian of the underage party may execute the certificate, and if the parents are 

divorced the parent having legal custody may execute the certificate; and b.  The certificate of consent 

of the parents, parent, or guardian is approved by a judge of the district court or, if both parents of any 

underage party to a proposed marriage are dead, incompetent, or cannot be located and the party has 

no guardian, the proposed marriage is approved by a judge of the district court.  A judge shall grant 

approval under this subsection only if the judge finds the underage party or parties capable of 

assuming the responsibilities of marriage and that the marriage will serve the best interest of the 

underage party or parties.  Pregnancy alone does not establish that the proposed marriage is in the best 

interest of the underage party or parties, however, if pregnancy is involved the court records which 

pertain to the fact that the female is pregnant shall be sealed and available only to the parties to the 

marriage or proposed marriage or to any interested party securing an order of the court. 5.  If a parent 

or guardian withholds consent, the judge upon application of a party to a proposed marriage shall 

determine if the consent has been unreasonably withheld.  If the judge so finds, the judge shall proceed 

to review the application under subsection 4, paragraph "b".   
         

595.3 LICENSE. Previous to the solemnization of any marriage, a license for that purpose must be 

obtained from the county registrar.  The license must not be granted in any case: 1.  Where either party 

is under the age necessary to render the marriage valid.  2.  Where either party is under eighteen years 

of age, unless the marriage is approved by a judge of the district court as provided by section 595.2. 3.  

Where either party is disqualified from making any civil contract. 4.  Where the parties are within the 

degrees of consanguinity or affinity in which marriages are prohibited by law. 5.  Where either party is 

a ward under a guardianship and the court has made a finding that the ward lacks the capacity to 

contract a valid marriage.   



         

595.3A  APPLICATION FORM AND LICENSE – ABUSE PREVENTION LANGUAGE. In 

addition to any other information contained in an application form for a marriage license and a 

marriage license, the application form and license shall contain the following statement in bold print: 

         

"THE LAWS OF THIS STATE AFFIRM YOUR RIGHT TO ENTER INTO THIS 

MARRIAGE AND AT THE SAME TIME TO LIVE WITHIN THE MARRIAGE UNDER THE 

FULL PROTECTION OF THE LAWS OF THIS STATE WITH REGARD TO VIOLENCE 

AND ABUSE.  Neither of you is the property of the other. Assault, sexual abuse, and willful 

injury of a spouse or other family member are violations of the laws of this state and are 

punishable by the state." 
         

595.4 AGE AND QUALIFICATION -- VERIFIED APPLICATION -- WAITING PERIOD -- 

EXCEPTION. Previous to the issuance of any license to marry, the parties desiring the license shall 

sign and file a verified application with the county registrar which application either may be mailed to 

the parties at their request or may be signed by them at the office of the county registrar in the county 

in which the license is to be issued.  The application shall include the social security number of each 

applicant and shall set forth at least one affidavit of some competent and disinterested person stating 

the facts as to age and qualification of the parties.  Upon the filing of the application for a license to 

marry, the county registrar shall file the application in a record kept for that purpose and shall take all 

necessary steps to ensure the confidentiality of the social security number of each applicant.  All 

information included on an application may be provided as mutually agreed upon by the division of 

records and statistics and the child support recovery unit, including by automated exchange. Upon 

receipt of a verified application, the county registrar may issue the license which shall not become 

valid until the expiration of three days after the date of issuance of the license.  If the license has not 

been issued within six months from the date of the application, the application is void. A license to 

marry may be validated prior to the expiration of three days from the date of issuance of the license in 

cases of emergency or extraordinary circumstances.  An order authorizing the validation of a license 

may be granted by a judge of the district court under conditions of emergency or extraordinary 

circumstances upon application of the parties filed with the county registrar.  No order may be granted 

unless the parties have filed an application for a marriage license in a county within the judicial 

district.  An application for an order shall be made on forms furnished by the county registrar at the 

same time the application for the license to marry is made.  After examining the application for the 

marriage license and issuing the license, the county registrar shall refer the parties to a judge of the 

district court for action on the application for an order authorizing the validation of a marriage license 

prior to expiration of three days from the date of issuance of the license.  The judge shall, if satisfied 

as to the existence of an emergency or extraordinary circumstances, grant an order authorizing the 

validation of a license to marry prior to the expiration of three days from the date of issuance of the 

license to marry.  The county registrar shall validate a license to marry upon presentation by the 

parties of the order authorizing a license to be validated.  A fee of five dollars shall be paid to the 

county registrar at the time the application for the order is made, which fee is in addition to the fee 

prescribed by law for the issuance of a marriage license.   
         

595.5 NAME CHANGE ADOPTED. 1. A party may indicate on the application for a marriage 

license the adoption of a name change.  The names used on the marriage license shall become the legal 

names of the parties to the marriage. The marriage license shall contain a statement that when a name 

change is requested and affixed to the marriage license, the new name is the legal name of the 

requesting party. 2.  An individual shall have only one legal name at any one time. 
               

595.6 FILING AND RECORD REQUIRED. The affidavit or certificate, in each case, shall be filed 

by the county registrar and constitute a part of the records of the registrar's office.  A memorandum of 

the affidavit or certificate shall also be entered in the license book.   
         

595.7 DELIVERY OF BLANK WITH LICENSE. When a license is issued the county registrar 

shall deliver to the applicant a blank return for the marriage, and give instructions relative to the blank 

return as will insure a complete and accurate return.   

         

595.9 VIOLATIONS. If a marriage is solemnized without procuring a license, the parties married, 

and all persons aiding them, are guilty of a simple misdemeanor.   
         

595.10 WHO MAY SOLEMNIZE. Marriages may be solemnized by: 1.  A judge of the supreme 

court, court of appeals, or district court, including a district associate judge, associate juvenile judge, 



or a judicial magistrate, and including a senior judge as defined in section 602.9202, subsection 3. 2.  

A person ordained or designated as a leader of the person's religious faith.   
         

595.11 NONSTATUTORY SOLEMNIZATION -- FORFEITURE. Marriages solemnized, with the 

consent of parties, in any manner other than that prescribed in this chapter, are valid; but the parties, 

and all persons aiding or abetting them, shall pay to the treasurer of state for deposit in the general 

fund of the state the sum of fifty dollars each; but this shall not apply to the person conducting the 

marriage ceremony, if within fifteen days after the ceremony is conducted, the person makes the 

required return to the county registrar.   
         

595.12 FEE AND EXPENSES. 1 A judge or magistrate authorized to solemnize a marriage under 

section 595.10, subsection 1, may charge a reasonable fee for officiating and making return for each 

marriage solemnized at a time other than regular judicial working hours.  In addition the judge or 

magistrate may charge the parties to the marriage for expenses incurred in solemnizing the marriage.  

No judge or magistrate shall make any charge for solemnizing a marriage during regular judicial 

working hours.  The supreme court shall adopt rules prescribing the maximum fee and expenses that 

the judge or magistrate may charge. 2.  A minister authorized to solemnize a marriage under section 

595.10, subsection 2, may charge a reasonable fee for each marriage solemnization and making return 

in an amount agreed to by the parties.   
         

595.13 CERTIFICATE -- RETURN. After the marriage has been solemnized, the officiating 

minister or magistrate shall attest to the marriage on the blank provided for that purpose and return the 

certificate of marriage within fifteen days to the county registrar who issued the marriage license.   

         

595.14 Repealed by 73 Acts, ch 281, § 1. 

         

595.15 INADEQUATE RETURN. If the return of a marriage is not complete in every particular as 

required by the forms specified in section 144.12, the county registrar shall require the 

person making the same to supply the omitted information.   

         

595.16 SPOUSE RESPONSIBLE FOR RETURN. When a marriage is consummated without the 

services of a cleric or magistrate, the required return of the marriage may be made to the county 

registrar by either spouse.   
         

595.16A  ISSUANCE OF CERTIFIED COPY OF CERTIFICATE OF 

MARRIAGE. Following receipt of the original certificate of marriage pursuant to section 144.36, the 

county registrar shall issue a certified copy of the original certificate of marriage to the parties to the 

marriage.   

 
595.17 EXCEPTIONS. The provisions of this chapter, as they relate to procuring licenses and to the 

solemnizing of marriages are not applicable to members of a denomination having an unusual mode of 

entering the marriage relation.   
         

595.18 ISSUE LEGITIMATIZED. Children born outside of a marriage become legitimate by the 

subsequent marriage of their parents. Children born of a marriage contracted in violation of section 

595.3 or 595.19 are legitimate. 
               

595.19 VOID MARRIAGES. 1. Marriages between the following persons who are related by blood 

are void: a.Between a man and his father's sister, mother's sister, daughter, sister, son's daughter, 

daughter's daughter, brother's daughter, or sister's daughter. b.Between a woman and her father's 

brother, mother's brother, son, brother, son's son, daughter's son, brother's son, or sister's son. 

c.Between first cousins. 2.  Marriages between persons either of whom has a husband or wife living 

are void, but, if the parties live and cohabit together after the death or divorce of the former husband or 

wife, such marriage shall be valid.   

         

595.20  FOREIGN MARRIAGES -- VALIDITY.A marriage which is solemnized in any other state, 

territory, country, or any foreign jurisdiction which is valid in that state, territory, country, or other 

foreign jurisdiction, is valid in this state if the parties meet the requirements for validity pursuant to 

section 595.2, subsection 1, and if the marriage would not otherwise be declared void.  

Maine Sec. 1. 15 MRSA §321, sub-§1, as amended by PL 1995, c. 469, §1, 1. Definition. For purposes of 

this section, "family or household members" means spouses or domestic partners or former spouses or 

former domestic partners, individuals presently or formerly living as spouses, natural parents of the 



same child, adult household members related by consanguinity or affinity or minor children of any 

household member when the offender is an adult household member. Holding oneself out to be a 

spouse is not necessary to constitute "living as spouses." For purposes of this subsection, "domestic 

partners" has the same meaning as in Title 18-A, section 1-201, subsection (10-A). 

 

§1-201, 10-A) "Domestic partner" means one of 2 unmarried adults who are domiciled together under 

long-term arrangements that evidence a commitment to remain responsible indefinitely for each 

other's welfare.  (17) "Heirs" means those persons, including the surviving spouse or surviving 

registered domestic partner, who are entitled under the statutes of intestate succession to the property 

of a decedent (20) "Interested person" includes heirs, devisees, children, spouses, domestic partners, 

creditors, beneficiaries and any others having a property right in or claim against a trust estate or the 

estate of a decedent, ward or protected person that may be affected by the proceeding. It also includes 

persons having priority for appointment as personal representative, and other fiduciaries representing 

interested persons. In any proceeding or hearing under Article V, 5 affecting a trust estate or estate, 

when the ward or protected person has received benefits from the Veterans Administration within 3 

years, the administrator of Veterans Affairs of the United States is an "interested person." The 

meaning as it relates to particular persons may vary from time to time and must be determined 

according to the particular purposes of, and matter involved in, any proceeding. 

 

§1-201 "Registered domestic partners" means domestic partners who are registered in accordance with 

Title 22, section 2710. 

 

§2-102. Share of spouse or registered domestic partner The intestate share of the surviving spouse 

or surviving registered domestic partner is:  (1) If there is no surviving issue or parent of the decedent, 

the entire intestate estate:; (2) If there is no surviving issue but the decedent is survived by a parent or 

parents, the first $50,000, plus 1/2 of the balance of the intestate estate; (3) If there are surviving issue 

all of whom are issue of the surviving spouse or surviving registered domestic partner also, the first 

$50,000, plus 1/2 of the balance of the intestate estate; or (4) If there are surviving issue one or more 

of whom are not issue of the surviving spouse or surviving registered domestic partner, 1/2 of the 

intestate estate. 

 

§2-103. Share of heirs other than surviving spouse or surviving registered domestic partner 

The part of the intestate estate not passing to the surviving spouse or surviving registered domestic 

partner under section 2-102, or the entire estate if there is no surviving spouse or surviving registered 

domestic partner, passes as follows: (1) To the issue of the decedent; to be distributed per capita at 

each generation as defined in section 2-106; (2) If there is no surviving issue, to the decedent's parent 

or parents equally; (3) If there is no surviving issue or parent, to the issue of the parents or either of 

them to be distributed per capita at each generation as defined in section 2-106; (4) If there is no 

surviving issue, parent or issue of a parent, but the decedent is survived by one or more grandparents 

or issue of grandparents, half of the estate passes to the paternal grandparents if both survive, or to the 

surviving paternal grandparent, or to the issue of the paternal grandparents if both are deceased to be 

distributed per capita at each generation as defined in section 2-106; and the other half passes to the 

maternal relatives in the same manner; but if there be is no surviving grandparent or issue of 

grandparents on either the paternal or maternal side, the entire estate passes to the relatives on the 

other side in the same manner as the half.; or (5) If there is no surviving issue, parent or issue of a 

parent, grandparent or issue of a grandparent, but the decedent is survived by one or more great-

grandparents or issue of great-grandparents, half of the estate passes to the paternal great-grandparents 

who survive, or to the issue of the paternal great-grandparents if all are deceased, to be distributed per 

capita at each generation as defined in section 2-106; and the other half passes to the maternal relatives 

in the same manner; but if there is no surviving great-grandparent or issue of a great-grandparent on 

either the paternal or maternal side, the entire estate passes to the relatives on the other side in the 

same manner as the half.  (4-A) The surviving domestic partner of the decedent; 

 

§5-309, sub-§(a) (1) The ward or the person alleged to be incapacitated and  the ward's or person's 

spouse, parents adult children and any domestic partner known to the court;  (c) Notice to the spouse, 

adult children, domestic partner and parents required by subsection (a) must be served by certified 

mail, with restricted delivery and return receipt requested, at least 14 days before the date of the 

hearing.  If the certified mail to the spouse or domestic partner is not delivered and that person can be 

found within the State, notice l must be served personally on that person.  If the certified mail to the 

spouse or domestic partner is not delivered, that person can not be found within the State and the 

certified mail is not delivered to any adult children, notice must be served personally on an adult child 

who can be found within the State.  If the certified mail to the spouse or domestic partner and adult 



children is not delivered, the spouse or domestic partner and all adult children can not be found within 

the State and the certified mail is not delivered to any parent, notice  must be served personally on a 

parent who can be found within the State.  If no spouse, domestic partner, adult child or parent is 

served by certified mail or personally, notice to the closest adult relative required by subsection (a) 

must be served by certified mail, with restricted delivery and return receipt requested. If the certified 

mail to the adult relative is not delivered and the adult relative can be found within the State, notice 

must be served personally on the adult relative. If no adult relative is served by certified mail or 

personally, notice to an adult friend required by subsection (a) l must be served by certified mail, with 

restricted delivery and return receipt requested. If the certified mail to the adult friend is not delivered 

and the adult friend can be found within the State, notice must be served personally on the adult 

friend.  Notice required by subsection (a) to any person serving as a guardian, or conservator or who 

has a person's care and custody  must be served by certified mail, with restricted delivery and return 

receipt requested.  Except as otherwise provided in this section, notice must be given as prescribed by 

court rule under section 1-401. 

 

§5-404, sub-§(a),  (a) The person to be protected, any person who is interested in his the estate, affairs 

or welfare of the person to be protected including his the parent, guardian, or custodian, or domestic 

partner of the person to be protected or any person who would be adversely affected by lack of 

effective management of his the property and affairs of the person to be protected may petition for the 

appointment of a conservator or for other appropriate protective order. 

 

§5-405, sub-§(a-1), (a-1) The spouse or domestic partner and all adult children of the person to be 

protected or the protected person or, if none, the person's parents or closest adult relative or, if none, a 

friend must be given notice of the proceeding. Notice under this subsection must be served by certified 

mail, restricted delivery and return receipt requested, at least 14 days before the date of the hearing.  

If the certified mail to the spouse or domestic partner is not delivered and that person can be found 

within the State, notice must be served personally on that person.  If the certified mail to the spouse or 

domestic partner is not delivered, that person can not be found within the State and the certified mail is 

not delivered to any adult children, notice must be served personally on an adult child who can be 

found within the State.  If notice is served on the person's parents or closest adult relative and the 

certified mail is not delivered, notice must be served personally on a parent or the adult relative if a 

parent or adult relative can be found within the State.  If notice is served on the person's friend and the 

certified mail is not delivered, notice must be served personally on the friend if the friend can be found 

within the State.  Except as otherwise provided in this subsection and subsection (a), notice must be 

given as prescribed by court rule under section 1-401. 

 

§4002, sub-§4, 4. Family or household members. "Family or household members" means spouses or 

domestic partners or former spouses or former domestic partners, individuals presently or formerly 

living together as spouses, natural parents of the same child, adult household members related by 

consanguinity or affinity or minor children of a household member when the defendant is an adult 

household member and, for the purposes of this chapter only, includes individuals presently or 

formerly living together and individuals who are or were sexual partners. Holding oneself out to be a 

spouse is not necessary to constitute "living as spouses." For purposes of this subsection, "domestic 

partners" means 2 unmarried adults who are domiciled together under long-term arrangements that 

evidence a commitment to remain responsible indefinitely for each other's welfare. 

 

§2710. Domestic partner registry 1. Registry. The Office of Health Data and Program Management 

within the department, referred to in this section as "the registry," shall establish a domestic partner 

registry. 2. Registered domestic partners; eligibility. Domestic partners may become registered 

domestic partners if: A. At the time when a declaration under subsection 3 is filed, each domestic 

partner is a mentally competent adult and not impaired or related in a fashion that would prohibit 

marriage under Title 19-A, section 701, subsection 2, 3 or 4;  B. The domestic partners have been 

legally domiciled together in this State for at least 12 months preceding the filing;  C. Neither 

domestic partner is married or in a registered domestic partnership with another person; and  

D. Each domestic partner is the sole domestic partner of the other and expects to remain so. 

As used in this section, "domestic partners" means 2 unmarried adults who are domiciled together 

under long-term arrangements that evidence a commitment to remain responsible indefinitely for each 

other's welfare. 3. Registration. To become registered domestic partners, domestic partners must 

jointly file with the registry a declaration under oath of domestic partnership together with the required 

filing fee. The registry shall file the declaration in the domestic partner registry established pursuant to 

subsection 1 and return 2 copies of the declaration to the domestic partners at the address provided as 

their common residence. The registry must charge a fee for registration that is adequate to pay the 



projected costs for managing the registry. 4. Termination. A registered domestic partnership is 

terminated by the marriage of either registered domestic partner or by the filing with the registry of: 

A. A notice under oath signed by both registered domestic partners before a notary that the registered 

domestic partners consent to the termination; or  B. A notice under oath from either registered 

domestic partner that the other registered domestic partner was served in hand with a notice of intent 

to terminate the partnership. If service in hand is not feasible, then substitute service may be 

accomplished in the same fashion as provided by the Maine Rules of Civil Procedure for 

commencement of a civil action. Termination under this paragraph is not effective until 60 days after 

service is complete. 5. Indemnity. If a 3rd party in reliance on the existence of a registered domestic 

partnership suffers loss because of a failure to receive adequate notice of termination under subsection 

4, each registered domestic partner responsible for the failure to give notice is liable to pay the loss. 

6. Forms. The registry shall develop standard forms for the declaration and termination of registered 

domestic partnerships. A. The declaration must adequately identify each individual signing the form 

by name, including former names, residence and date and place of birth.  B. The declaration must 

contain an assertion under oath that each individual meets the requirements of subsection 2 at the time 

the declaration is filed.  C. The declaration must contain a warning that registration may affect 

property and inheritance rights, that registration is not a substitute for a will, a deed or a partnership 

agreement and that any rights conferred by registration may be completely superseded by a will, a 

deed or other instruments that may be executed by either party. The declaration must also contain 

instructions on how the partnership may be terminated. 

 

§2843, sub-§2,  2.Permit for disinterment or removal. No dead human body may be disinterred or 

removed from any vault or tomb until the person in charge of the disinterment or removal has obtained 

a permit from the clerk of the municipality where the dead human body is buried or entombed. The 

permit shall must be issued upon receipt of a notarized application signed by the next of kin of the 

deceased who verifies that the signer is the closest surviving known relative and, where any other 

family member of equal or greater legal or blood relationship or a domestic partner of the decedent 

also survives, that all such persons are aware of, and do not object to, the disinterment or removal. 

Nothing contained in this subsection precludes a court of competent jurisdiction from ordering or 

enjoining disinterment or removal pursuant to section 3029 or in other appropriate circumstances. For 

purposes of this subsection, "domestic partner" means one of 2 unmarried adults who are domiciled 

together under long-term arrangements that evidence a commitment to remain responsible indefinitely 

for each other's welfare. 

 

§2843-A, sub-§1,  D. "Next of kin" means a person having the following relationship to the subject, in 

the following order of priority: (1) The spouse;  (1-A) A domestic partner. For purposes of this 

section, "domestic partner" means one of 2 unmarried adults who are domiciled together under long-

term arrangements that evidence a commitment to remain responsible indefinitely for each other's 

welfare;  (2) An adult son or daughter;  (3) A parent;  (4) An adult brother or sister;  (5) An adult 

grandchild;  (6) An adult niece or nephew who is the child of a brother or sister;  (7) A maternal 

grandparent;  (8) A paternal grandparent;  (9) An adult aunt or uncle;  (10) An adult first cousin; or 

(11) Any other adult relative in descending order of blood relationship. 

 

§2843-A, sub-§3 3. Estranged spouse or domestic partner. Notwithstanding subsection 2, if the 

surviving spouse or surviving domestic partner and the subject were estranged at the time of death, the 

spouse or domestic partner may not have custody and control of the subject's remains. In these cases, 

custody and control belong to the next of kin following the spouse or domestic partner. 

 

§2846. Authorized person For the purposes of this chapter, the "authorized person" responsible for 

obtaining or filing a permit or certificate means a member of the immediate family of the deceased, 

the domestic partner of the deceased, a person authorized in writing by a member of the immediate 

family of the deceased if no member of the immediate family of the deceased wishes to assume the 

responsibility, or by the domestic partner of the deceased if the domestic partner does not wish to 

assume the responsibility or, in the absence of immediate family or a known domestic partner, a 

person authorized in writing by the deceased. For purposes of this section, "domestic partner" means 

one of 2 unmarried adults who are domiciled together under long-term arrangements that evidence a 

commitment to remain responsible indefinitely for each other's welfare. Sec. 22. Mandate payment 

schedule. The Judicial Department shall develop a mandate payment schedule and distribute funds 

allocated in this Act to registers of probate within the State. Sec. 23. Acceptance of gifts and 

donations. The State Court Administrator is authorized to accept gifts and donations from any source 

for the purpose of offsetting the costs of funding the local mandate created by this Act. Sec. 24. 

Appropriations and allocations. The following appropriations and allocations are made. 



 

2710. Domestic partner registry 1. Registry.  The Office of Data, Research and Vital Statistics 

within the department, referred to in this section as "the registry," shall establish a domestic partner 

registry.  2. Registered domestic partners; eligibility.  Domestic partners may become registered 

domestic partners if:  A. At the time when a declaration under subsection 3 is filed, each domestic 

partner is a mentally competent adult and not impaired or related in a fashion that would prohibit 

marriage under Title 19-A, section 701, subsection 2, 3 or 4; B. The domestic partners have been 

legally domiciled together in this State for at least 12 months preceding the filing; C. Neither domestic 

partner is married or in a registered domestic partnership with another person; and  D. Each domestic 

partner is the sole domestic partner of the other and expects to remain so.  As used in this section, 

"domestic partners" means 2 unmarried adults who are domiciled together under long-term 

arrangements that evidence a commitment to remain responsible indefinitely for each other's welfare. 

3. Registration.  To become registered domestic partners, domestic partners must jointly file with the 

registry a declaration under oath of domestic partnership together with the required filing fee. The 

registry shall file the declaration in the domestic partner registry established pursuant to subsection 1 

and return 2 copies of the declaration to the domestic partners at the address provided as their common 

residence. The registry must charge a fee for registration that is adequate to pay the projected costs for 

managing the registry.  4. Termination.  A registered domestic partnership is terminated by the 

marriage of either registered domestic partner or by the filing with the registry of:    A. A notice under 

oath signed by both registered domestic partners before a notary that the registered domestic partners 

consent to the termination; or B. A notice under oath from either registered domestic partner that the 

other registered domestic partner was served in hand with a notice of intent to terminate the 

partnership. If service in hand is not feasible, then substitute service may be accomplished in the same 

fashion as provided by the Maine Rules of Civil Procedure for commencement of a civil action. 

Termination under this paragraph is not effective until 60 days after service is complete. 5. 

Indemnity.  If a 3rd party in reliance on the existence of a registered domestic partnership suffers loss 

because of a failure to receive adequate notice of termination under subsection 4, each registered 

domestic partner responsible for the failure to give notice is liable to pay the loss.  6. Forms.  The 

registry shall develop standard forms for the declaration and termination of registered domestic 

partnerships.  A. The declaration must adequately identify each individual signing the form by name, 

including former names, residence and date and place of birth.  B. The declaration must contain an 

assertion under oath that each individual meets the requirements of subsection 2 at the time the 

declaration is filed.  C. The declaration must contain a warning that registration may affect property 

and inheritance rights, that registration is not a substitute for a will, a deed or a partnership agreement 

and that any rights conferred by registration may be completely superseded by a will, a deed or other 

instruments that may be executed by either party. The declaration must also contain instructions on 

how the partnership may be terminated.  

Maryland 2–201.(A) THIS SECTION MAY NOT BE CONSTRUED TO INVALIDATE ANY OTHER  

PROVISION OF THIS TITLE. (B) Only a  marriage between  TWO INDIVIDUALS WHO  ARE 

NOT OTHERWISE PROHIBITED FROM MARRYING is valid in this State. 

 

2–202. (a) Any marriage performed in this State that is prohibited by this section is void. (b) (1) AN 

INDIVIDUAL may not marry THE INDIVIDUAL’S: (i) grandmother; (ii) mother; (iii) daughter; (iv) 

sister; or (v) granddaughter. (2) A woman may not marry her: (i) grandfather; (ii) father; (iii) son; (iv) 

brother; or (v) grandson] (I) GRANDPARENT; (II) PARENT; (III) CHILD; (IV) SIBLING; OR (V) 

GRANDCHILD. (2) An individual who violates any provision of this subsection is guilty of a 

misdemeanor and on conviction is subject to a fine of $1,500. (c) (1) AN INDIVIDUAL may not 

marry THE INDIVIDUAL’S:(i) grandfather’s wife; (ii) wife’s grandmother; (iii) father’s sister; (iv) 

mother’s sister; (v) stepmother; (vi) wife’s mother; (vii) wife’s daughter; (viii) son’s wife; (ix) 

grandson’s wife; (x) wife’s granddaughter; (xi) brother’s daughter; or (xii) sister’s daughter. (2) A 

woman may not marry her: (i) grandmother’s husband; (ii) husband’s grandfather; (iii) father’s 

brother; (iv) mother’s brother; (v) stepfather; (vi) husband’s father; (vii) husband’s son; (viii) 

daughter’s husband; (ix) husband’s grandson; (x) brother’s son; (xi) sister’s son; or (xii) 

granddaughter’s husband] (I) GRANDPARENT’S SPOUSE; (II) SPOUSE’S GRANDPARENT; (III) 

PARENT’S SIBLING; (IV) STEPPARENT; (V) SPOUSE’S PARENT; (VI) SPOUSE’S CHILD; 

(VII) CHILD’S SPOUSE; (VIII) GRANDCHILD’S SPOUSE; (IX) SPOUSE’S GRANDCHILD; OR 

(X) SIBLING’S CHILD.  (2) An individual who violates any provision of this subsection is guilty of a 

misdemeanor and on conviction is subject to a fine of $500. SECTION 2. AND BE IT FURTHER 

ENACTED, That an official of a religious order or body authorized by the rules and customs of that 

order or body to perform a marriage ceremony may not be required to solemnize or officiate any 

particular marriage or religious rite of any marriage in violation of the right to free exercise of religion 

guaranteed by the First Amendment to the United States Constitution and by the Maryland 



Constitution and Maryland Declaration of Rights. Each religious organization, association, or society 

has exclusive control over its own theological doctrine, policy teachings, and beliefs regarding who 

may marry within that faith. An  official of a religious order or body authorized to join individuals in 

marriage under § 2–406(a)(2)(i) of the Family Law Article and who fails or refuses to join individuals 

in marriage is not subject to any fine or other penalty for the failure or refusal. SECTION 3. AND BE 

IT FURTHER ENACTED, That: (a) Notwithstanding any other provision of law, a religious 

organization, association, or society, or any nonprofit institution or organization operated, supervised, 

or controlled by a religious organization, association, or society, may not be  required to provide 

services, accommodations, advantages, facilities, goods, or  privileges to an individual if the request 

for the services, accommodations, advantages, facilities, goods, or privileges is related to: (1) the 

solemnization of a marriage or celebration of a marriage that is in violation of the entity’s religious 

beliefs; or (2) the promotion of marriage through any social or religious programs or services, in 

violation of the entity’s religious beliefs, unless State or federal funds are received for that specific 

program or service. (b) A refusal by an entity described in subsection (a) of this section, or of any 

individual who is employed by an entity described in subsection (a) of this section, to provide 

services, accommodations, advantages, facilities, goods, or privileges in accordance with subsection 

(a) of this section may not create a civil claim or cause of  action or result in any State action to 

penalize, withhold benefits from, or discriminate  against the entity or individual. HOUSE BILL 438 

(c) Nothing in this Act shall be deemed or construed to prohibit any religious organization, 

association, or society, or any nonprofit institution or organization  operated, supervised, or controlled 

by a religious organization, association, or society, from limiting admission to or giving preferences to 

individuals of the same religion or  denomination when otherwise permitted by law. SECTION 4. 

AND BE IT FURTHER ENACTED, That: (a) Notwithstanding any other provision of law, a fraternal 

benefit society described in § 8–402 of the Insurance Article that is operated, supervised, or controlled 

by a religious organization may not be required to admit an individual as a member or to provide 

insurance benefits to an individual if to do so would violate the society’s  religious beliefs. (b) A 

refusal by a fraternal benefit society described in subsection (a) of this section to admit an individual 

as a member or to provide insurance benefits to an individual may not create a civil claim or cause of 

action or constitute the basis for the withholding of governmental benefits or services from the 

fraternal benefit society. SECTION 5. AND BE IT FURTHER ENACTED, That, if a petition to refer 

this Act to the people is filed with the Secretary of State in accordance with Article XVI of the 

Maryland Constitution and Title 6 of the Election Law Article, and a dispute arises as to the validity or 

sufficiency of the signatures required to complete the referendum petition as provided under Title 6 of 

the Election Law Article, this Act  shall not take effect until the resolution of any litigation resulting 

from the dispute.  SECTION 6. AND BE IT FURTHER ENACTED, That, notwithstanding the 

provisions of Article 1, § of the Annotated Code of Maryland, the provisions of this  Act are not 

severable, and if any provision of this Act or the application thereof to any  person or circumstance is 

held invalid for any reason in a court of competent  jurisdiction, no other provision or application of 

this Act may be given effect and this Act shall be null and void.  SECTION 7. AND BE IT FURTHER 

ENACTED, That, subject to Section 5 of  this Act, this Act shall take effect January 1, 2013. 
Minnesota 363A.26 EXEMPTION BASED ON RELIGIOUS ASSOCIATION. Nothing in this chapter 

prohibits any religious association, religious corporation, or  religious society that is not organized for 

private profit, or any institution organized for  educational purposes that is operated, supervised, or 

controlled by a religious association,  religious corporation, or religious society that is not organized 

for private profit, from: (1) limiting admission to or giving preference to persons of the same religion  

or denomination; (2) in matters relating to sexual orientation, taking any action with respect to  

education, employment, housing and real property, or use of facilities. This clause shall  not apply to 

secular business activities engaged in by the religious association, religious  corporation, or religious 

society, the conduct of which is unrelated to the religious and  educational purposes for which it is 

organized.; or (3) taking any action with respect to the provision of goods, services, facilities, or  

accommodations directly related to the solemnization or celebration of a civil marriage  that is in 

violation of its religious beliefs. 
 
517.01 CIVIL MARRIAGE CONTRACT. A civil marriage, so far as its validity in law is 

concerned, is a civil contract between two persons, to which the consent of the parties, capable in law 

of contracting, is essential. A lawful civil marriage may be contracted only when a license has been 

obtained as provided by law  and when the civil marriage is contracted in the presence of two 

witnesses and solemnized  by one authorized, or whom one or both of the parties in good faith believe 

to be authorized,  so to do. Marriages subsequent to April 26, 1941, not so contracted shall be null and 

void. 
 



517.03, Subdivision 1. General. The following marriages are prohibited: (1) a marriage entered into 

before the dissolution of an earlier marriage of one of  the parties becomes final, as provided in section 

518.145 or by the law of the jurisdiction where the dissolution was granted; (2) a marriage between an 

ancestor and a descendant, or between siblings, whether the relationship is by the half or the whole 

blood or by adoption; and (3) a marriage between an uncle or aunt and a niece or  nephew, or between 

first cousins, whether the relationship is by the half or the whole blood,  except as to marriages 

permitted by the established customs of aboriginal cultures.  

 

517.08, Subd. 1a. Form. Application for a civil marriage license shall be made by both of the  parties 

upon a form provided for the purpose and shall contain the following information: (1) the full names 

of the parties and the sex of each party; (2) their post office addresses and county and state of 

residence; (3) their full ages; (4) if either party has previously been married, the party's married name, 

and the  date, place and court in which the marriage was dissolved or annulled or the date and  place of 

death of the former spouse; (5) if either party is a minor, the name and address of the minor's parents 

or guardian; (6) whether the parties are related to each other, and, if so, their relationship; (7) the 

address of the parties after the civil marriage is  entered into to which the local registrar shall send a 

certified copy of the civil marriage  certificate; (8) the full names the parties will have after the civil 

marriage is entered  into and the parties' Social Security numbers. The Social Security numbers must 

be  collected for the application but must not appear on the civil marriage license. If a party  listed on a 

civil marriage application does not have a Social Security number, the party  must certify on the 

application, or a supplement to the application, that the party does not  have a Social Security number; 

(9) if one or both of the parties to the civil marriage license has a felony conviction  under Minnesota 

law or the law of another state or federal jurisdiction, the parties shall  provide to the county proof of 

service upon the prosecuting authority and, if applicable,  the attorney general, as required by section 

259.13; and (10) notice that a party who has a felony conviction under Minnesota law or the law  of 

another state or federal jurisdiction may not use a different name after a civil marriage  except as 

authorized by section 259.13, and that doing so is a gross misdemeanor. 

 

517.09 SOLEMNIZATION. Subdivision 1. General. No particular form is required to solemnize a 

civil marriage, except: the parties shall declare in the presence of a person authorized to  solemnize 

civil marriages and two attending witnesses that each takes the other  as husband, wife, or spouse; or 

the civil marriage shall be solemnized in a manner  provided by section 517.18. Subd. 2. Refusal to 

solemnize; protection of religious doctrine. Each religious  organization, association, or society has 

exclusive control over its own theological  doctrine, policy, teachings, and beliefs regarding who may 

marry within that faith. A  licensed or ordained member of the clergy or other person authorized by 

section 517.04 to  solemnize a civil marriage is not subject to any fine, penalty, or civil liability for 

failing  or refusing to solemnize a civil marriage for any reason. Subd. 3. Refusal to participate or 

support solemnization; protection of religious  belief. (a) Except for secular business activities 

engaged in by a religious association,  religious corporation, or religious society, the conduct of which 

is unrelated to the  religious and educational purposes for which it is organized, no religious 

association,  religious corporation, or religious society shall be required to provide goods or services at  

the solemnization or celebration of any civil marriage or be subject to civil liability or  any action by 

the state that penalizes, fines, or withholds any benefit to the religious  association, religious 

corporation, or religious society under the laws of this state,  including, but not limited to, laws 

regarding tax exempt status, for failing or refusing  to provide goods or services at the solemnization 

or celebration of any civil marriage,  if providing such goods or services would cause the religious 

association, religious  corporation, or religious society to violate their sincerely held religious beliefs. 

(b) The exception in paragraph (a) applies to employees, agents, and volunteers  acting within the 

capacity of their employment or responsibilities with a religious  association, religious corporation, or 

religious society. 

 
517.201  RELATIONSHIP TO OTHER LAW; RULES OF  CONSTRUCTION. Subdivision 1. 

Religious freedom; Human Rights Act. (a) This chapter does not alter or affect the protections or 

exemptions provided in chapter 363A for a religious  association, educational institution, business, 

labor organization, place of public  accommodation, employer, or other person. (b) This chapter must 

not be construed to affect the manner in which a religious  association, religious corporation, or 

religious society that is not organized for private  profit, or an institution organized for educational 

purposes that is operated, supervised,  or controlled by a religious association, religious corporation, or 

religious society that is  not organized for private profit, provides adoption, foster care, or social 

services, if that  association, corporation, society, or educational institution does not receive public 

funds  for that specific program or purpose. Subd. 2. Rules of construction. When necessary to 

implement the rights and  responsibilities of spouses or parents in a civil marriage between persons of 



the same sex  under the laws of this state, including those that establish parentage presumptions based  

on a civil marriage, gender-specific terminology, such as "husband," "wife," "mother,"  "father," 

"widow," "widower," or similar terms, must be construed in a neutral manner to  refer to a person of 

either gender. 
 
517.23 MEANING OF CIVIL MARRIAGE. Wherever the term "marriage," "marital," "marry," or 

"married" is used in Minnesota  statute in reference to the rights, obligations, or privileges of a couple 

under law, the  term includes civil marriage, or individuals subject to civil marriage, as established by  

this chapter. A term subject to this definition must also be interpreted in reference to the  context in 

which it appears, but may not be interpreted to limit or exclude any individual  who has entered into a 

valid civil marriage contract under this chapter. 

 
518.07 RESIDENCE OF PARTIES. Subdivision 1. General. Except as provided in subdivision 2, 

no dissolution shall  be granted unless: (1) one of the parties has resided in this state, or has been a 

member of the armed  services stationed in this state, for not less than 180 days immediately preceding 

the  commencement of the proceeding; or (2) one of the parties has been a domiciliary of this state for 

not less than 180 days  immediately preceding commencement of the proceeding. Subd. 2. Action for 

dissolution by certain nonresidents. (a) If neither party to the  civil marriage is a resident of this state 

at the commencement of the proceeding, a court of  this state has jurisdiction over the dissolution if: 

(1) the civil marriage was performed in this state; and (2) neither party to the civil marriage resides in 

a jurisdiction that will maintain an  action for dissolution by the parties because of the sex or sexual 

orientation of the spouses. (b) There is a rebuttable presumption that a jurisdiction will not maintain an 

action  for dissolution if the jurisdiction does not recognize the civil marriage. (c) An action for 

dissolution authorized by this subdivision must be adjudicated  in accordance with the laws of this 

state. Sec. 9. REVISOR'S INSTRUCTION. The revisor of statutes shall change the terms "marriage" 

and "marriages" to either  "civil marriage" or "civil marriages" wherever they appear in Minnesota 

Statutes, chapter  
 

517, unless the context or any provision of this act indicates otherwise. The revisor shall also make 

grammatical changes related to the changes in terms. 

Nevada 11 NRS  Sec. 2. This chapter may be cited as the Nevada Domestic Partnership Act. Sec. 3. As used in 

this chapter, unless the context otherwise requires, the words and terms defined in sections 4 and 5 of 

this act have the meanings ascribed to them in those sections. Sec. 4. “Domestic partners” means 

persons who: 1. Have registered a valid domestic partnership pursuant to section 6 of this act; and 2. 

Have not terminated that domestic partnership pursuant to section 9 of this act. Sec. 5. “Domestic 

partnership” means the social contract between two persons that is described in section 6 of this act. 

Sec. 6. 1. A valid domestic partnership is registered in the State of Nevada when two persons who 

satisfy the requirements of subsection 2:  (a) File with the Office of the Secretary of State, on a form 

prescribed by the Secretary of State, a signed and notarized statement declaring that both persons: 

(1) Have chosen to share one another’s lives in an intimate and committed relationship of mutual 

caring; and (2) Desire of their own free will to enter into a domestic partnership; and (b) Pay to the 

Office of the Secretary of State a reasonable filing fee established by the Secretary of State, which 

filing fee must not exceed the total of an amount set by the Secretary of State to estimate: (1) The cost 

incurred by the Secretary of State to issue the Certificate described in subsection 3; and (2) Any other 

associated administrative costs incurred by the Secretary of State. The Office of the Secretary of State 

shall account for the fees received pursuant to paragraph (b) separately, and use those fees, and any 

interest and income earned on those fees, solely to pay for expenses related to administering the 

registration of domestic partnerships pursuant to this chapter, including, without limitation, the cost of 

materials and technology necessary to process and record the filing. 2. To be eligible to register 

pursuant to subsection 1, two persons desiring to enter into a domestic partnership must furnish 

proof satisfactory to the Office of the Secretary of State that: (a) Both persons have a common 

residence; (b) Except as otherwise provided in section 10 of this act, neither person is married or a 

member of another domestic partnership; (c) The two persons are not related by blood in a way that 

would prevent them from being married to each other in this State; (d) Both persons are at least 18 

years of age; and (e) Both persons are competent to consent to the domestic partnership. 3. The Office 

of the Secretary of State shall issue a Certificate of Registered Domestic Partnership to persons who 

satisfy the requirements of this section. 4. As used in this section: (a) “Common residence” means a 

residence shared by both domestic partners on at least a part-time basis, irrespective of whether: 

Ownership of the residence or the right to occupy the residence is in the name of only one of the 

domestic partners; and (2) One or both of the domestic partners owns or occupies an additional 

residence. (b) “Residence” means any house, room, apartment, tenement or other building, vehicle, 



vehicle trailer, semitrailer, house trailer or boat designed or intended for occupancy as a residence. 

Sec. 7. 1. Except as otherwise provided in section 8 of this act: (a) Domestic partners have the same 

rights, protections and benefits, and are subject to the same responsibilities, obligations and duties 

under law, whether derived from statutes, administrative regulations, court rules, government policies, 

common law or any other provisions or sources of law, as are granted to and imposed upon spouses. 

(b) Former domestic partners have the same rights, protections and benefits, and are subject to the 

same responsibilities, obligations and duties under law, whether derived from statutes, administrative 

regulations, court rules, government policies, common law or any other provisions or sources of law, 

as are granted to and imposed upon former spouses. (c) A surviving domestic partner, following the 

death of the other partner, has the same rights, protections and benefits, and is subject to the same 

responsibilities, obligations and duties under law, whether derived from statutes, administrative 

regulations, court rules, government policies, common law or any other provisions or sources of law, 

as are granted to and imposed upon a widow or a widower. (d) The rights and obligations of domestic 

partners with respect to a child of either of them are the same as those of spouses. The rights and 

obligations of former or surviving domestic partners with respect to a child of either of them are the 

same as those of former or surviving spouses. (e) To the extent that provisions of Nevada law adopt, 

refer to or rely upon provisions of federal law in a way that otherwise would cause domestic partners 

to be treated differently from spouses, domestic partners must be treated by Nevada law as if federal 

law recognized a domestic partnership in the same manner as Nevada law. (f) Domestic partners have 

the same right to nondiscriminatory treatment as that provided to spouses. (g) A public agency in this 

State shall not discriminate against any person or couple on the basis or ground that the person is a 

domestic partner rather than a spouse or that the couple are domestic partners rather than spouses. (h) 

The provisions of this chapter do not preclude a public agency from exercising its regulatory authority 

to carry out laws providing rights to, or imposing responsibilities upon, domestic partners. (i) Where 

necessary to protect the rights of domestic partners pursuant to this chapter, gender-specific terms 

referring to spouses must be construed to include domestic partners. (j) For the purposes of the 

statutes, administrative regulations, court rules, government policies, common law and any other 

provision or source of law governing the rights, protections and benefits, and the responsibilities, 

obligations and duties of domestic partners in this State, as effectuated by the provisions of this 

chapter, with respect to: (1) Community property; (2) Mutual responsibility for debts to third parties; 

(3) The right in particular circumstances of either partner to seek financial support from the other 

following the dissolution of the partnership; and (4) Other rights and duties as between the partners 

concerning ownership of property, any reference to the date of a marriage shall be deemed to refer to 

the date of registration of the domestic partnership. 2. As used in this section, “public agency” means 

an agency, bureau, board, commission, department or division of the State of Nevada or a political 

subdivision of the State of Nevada. Sec. 8. 1. The provisions of this chapter do not require a public or 

private employer in this State to provide health care benefits to or for the domestic partner of an 

officer or employee. 2. Subsection 1 does not prohibit any public or private employer from voluntarily 

providing health care benefits to or for the domestic partner of an officer or employee upon such terms 

and conditions as the affected parties may deem appropriate. Sec. 9. 1. Except as otherwise provided 

in subsection 2, domestic partners who wish to terminate a domestic partnership registered pursuant to 

section 6 of this act must follow the procedures set forth in chapter 125 of NRS. 2. If a domestic 

partnership meets the criteria specified in subsection 3, domestic partners in a domestic partnership 

registered pursuant to section 6 of this act may terminate the domestic partnership by:  (a) Filing with 

the Office of the Secretary of State, on a form prescribed by the Secretary of State, a signed and 

notarized statement declaring that both persons have chosen of their own free will to terminate the 

domestic partnership; and (b) Paying to the Office of the Secretary of State a reasonable filing fee 

established by the Secretary of State, which filing fee must not exceed the total of any administrative 

costs incurred by the Secretary of State. 3. For a domestic partnership to qualify for the simplified 

termination proceedings set forth in subsection 2, all of the following conditions must exist at the time 

of the filing pursuant to that subsection: (a) The domestic partnership has been registered for 5 years 

or less. (b) There are no minor children of the relationship of the parties born before or during the 

domestic partnership or adopted by the parties during the domestic partnership and no female member 

of the domestic partnership, to her knowledge, is pregnant, or the parties have executed an agreement 

as to the custody of any children and setting forth the amount and manner of their support. (c) There is 

no community or joint property or the parties have executed an agreement setting forth the division of 

community property and the assumption of liabilities of the community, if any, and have executed any 

deeds, certificates of title, bills of sale or other evidence of transfer necessary to effectuate the 

agreement. (d) The parties waive any rights to support or the parties have executed an agreement 

setting forth the amount and manner of support. (e) The parties waive any right to the conduct of more 

comprehensive proceedings pursuant to chapter 125 of NRS. Sec. 10. A legal union of two persons, 

other than a marriage as recognized by the Nevada Constitution, that was validly formed in another 



jurisdiction, and that is substantially equivalent to a domestic partnership as defined in this chapter, 

must be recognized as a valid domestic partnership in this State regardless of whether the union bears 

the name of a domestic partnership. For a legal union that was validly formed in another jurisdiction to 

be recognized as a valid domestic partnership in this State, the parties desiring such recognition must 

comply with the provisions of section 6 of this act. Sec. 11. A domestic partnership is not a marriage 

for the purposes of Section 21 of Article 1 of the Nevada Constitution. Sec. 12. The provisions of this 

chapter do not require the performance of any solemnization ceremony to enter into a binding 

domestic partnership contract. It is left to the dictates and conscience of partners entering into a 

domestic partnership to determine whether to seek a ceremony or blessing over the domestic 

partnership and to the dictates of each religious faith to determine whether to offer or allow a 

ceremony or blessing of domestic partnerships. Providing recognition to partnerships through a 

domestic partnership system in no way interferes with the right of each religious faith to choose freely 

to whom to grant the religious status, sacrament or blessing of marriage under thenrules or practices of 

that faith. Sec. 13. The provisions of this chapter must be construed bliberally to the effect of resolving 

any doubt or question in favor ofnfinding that a domestic partnership is a valid civil contract 

entitlednto be treated in all respects under the laws of this State as any nother civil contract created 

pursuant to title 11 of NRS would bentreated. 

New Hampshire 457:1 Purpose and Intent. The purpose of this chapter is to affirm the right of 2 individuals desiring 

to marry and who otherwise meet the eligibility requirements of this chapter to have their marriage 

solemnized in a religious or civil ceremony in accordance with the provisions of this chapter. 

457:1-a Equal Access to Marriage. Marriage is the legally recognized union of 2 people. Any person 

who otherwise meets the eligibility requirements of this chapter may marry any other eligible person 

regardless of gender. Each party to a marriage shall be designated “bride,” “groom,” or “spouse.”  

457:2 Marriages Prohibited. No person shall marry his or her father, mother, father’s brother, father’s 

sister, mother’s brother, mother’s sister, son, daughter, brother, sister, son’s son, son’s daughter, 

daughter’s son, daughter’s daughter, brother’s son, brother’s daughter, sister’s son, sister’s daughter, 

father’s brother’s son, father’s brother’s daughter, mother’s brother’s son, mother’s brother’s daughter, 

father’s sister’s son, father’s sister’s daughter, mother’s sister’s son, or mother’s sister’s daughter. No 

person shall be allowed to be married to more than one person at any given time. 

 

457:3 Recognition of Out-of-State Marriages. Every marriage legally contracted outside the state of 

New Hampshire, which would not be prohibited under RSA 457:2 if contracted in New Hampshire, 

shall be recognized as valid in this state for all purposes if or once the contracting parties are or 

become permanent residents of this state subsequent to such marriage, and the issue of any such 

marriage shall be legitimate. Marriages legally contracted outside the state of New Hampshire which 

would be prohibited under RSA 457:2 if contracted in New Hampshire shall not be legally recognized 

in this state. Any marriage of New Hampshire residents recognized as valid in the state prior to the 

effective date of this section shall continue to be recognized as valid on or after the effective date of 

this section. 

 

457:4 Marriageable. No male below the age of 14 years and no female below the age of 13 years 

shall be capable of contracting a valid marriage that is entered into by one male and one female, and 

all marriages contracted by such persons shall be null and void. No male below the age of 18 and no 

female below the age of 18 shall be capable of contracting a valid marriage between persons of the 

same gender, and all marriages contracted by such persons shall be null and void. 

 

457:31 Solemnization of Marriage. A marriage may be solemnized in the following manner: I. In a 

civil ceremony by a justice of the peace as commissioned by the state and by judges of the United 

States appointed pursuant to Article III of the United States Constitution, by bankruptcy judges 

appointed pursuant to Article I of the United States Constitution, or by United States magistrate judges 

appointed pursuant to federal law; or  II. In a religious ceremony by any minister of the gospel in the 

state who has been ordained according to the usage of his or her denomination, resides in the state, and 

is in regular standing with the denomination; by any member of the clergy who is not ordained but is 

engaged in the service of the religious body to which he or she belongs, and who resides in the state, 

after being licensed therefor by the secretary of state; or within his or her parish, by any minister 

residing out of the state, but having a pastoral charge wholly or partly in this state. 

 

457:37 Affirmation of Freedom of Religion in Marriage. Members of the clergy as described in 

RSA 457:31 or other persons otherwise authorized under law to solemnize a marriage shall not be 

obligated or otherwise required by law to officiate at any particular civil marriage or religious rite of 

marriage in violation of their right to free exercise of religion protected by the First Amendment to the 

United States Constitution or by part I, article 5 of the New Hampshire constitution. 



 

457:45 Civil Union Recognition. A civil union legally contracted outside of New Hampshire shall be 

recognized as a marriage in this state, provided that the relationship does not violate the prohibitions 

of this chapter. 

 

457:46 Obtaining Legal Status of Marriage.  I. Two consenting persons who are parties to a valid 

civil union entered into prior to January 1, 2010 pursuant to this chapter may apply and receive a 

marriage license and have such marriage solemnized pursuant to RSA 457, provided that the parties 

are otherwise eligible to marry under RSA 457 and the parties to the marriage are the same as the 

parties to the civil union. Such parties may also apply by January 1, 2011 to the clerk of the town or 

city in which their civil union is recorded to have their civil union legally designated and recorded as a 

marriage, without any additional requirements of payment of marriage licensing fees or solemnization 

contained in RSA 457, provided that such parties’ civil union was not previously dissolved or 

annulled. Upon application, the parties shall be issued a marriage certificate, and such marriage 

certificate shall be recorded with the division of vital records administration. Any civil union shall be 

dissolved by operation of law by any marriage of the same parties to each other, as of the date of the 

marriage stated in the certificate. II. Two persons who are parties to a civil union established pursuant 

to RSA 457-A that has not been dissolved or annulled by the parties or merged into a marriage in 

accordance with paragraph I by January 1, 2011 shall be deemed to be married under this chapter on 

January 1, 2011 and such civil union shall be merged into such marriage by operation of law on 

January 1, 2011. 

 

59:6 Documents. Town clerks shall make any changes necessary to marriage registration forms and 

licenses, and the secretary of state shall make any changes necessary to documents issued by their 

respective offices in order to effectuate the purposes of this act.  

 

100-A:2-b Marriage. RSA 457 shall not apply to this chapter to the extent that such application will 

violate the Internal Revenue Code of 1986, as amended, or other federal law. 

 

59:8 Reference Deleted; Marriage of Step-Children and Adopted Children.  II. The division shall 

issue a marriage certificate to an adopted brother and an adopted sister in the same family, unless they 

are also related biologically as specified in RSA 457:2. 

New Jersey 37:1-29  Definitions relative to civil unions. 2.  As used in this act: “Civil union couple” means two 

persons who have established a civil union pursuant to this act.  “Civil union license or civil union 

certificate” means a document that certifies that the persons named on the license or certificate have 

established a civil union in this State in compliance with this act. “Civil union” means the legally 

recognized union of two eligible individuals of the same sex established pursuant to this act. Parties to 

a civil union shall receive the same benefits and protections and be subject to the same responsibilities 

as spouses in a marriage. “Commissioner” means the Commissioner of Health and Senior Services. 

“One partner in a civil union couple” means a person who has established a civil union pursuant to the 

provisions of this act. 

 

37:1-30 Requirements to establish a civil union. 3. For two persons to establish a civil union in this 

State, it shall be necessary that they satisfy all of the following criteria: a. Not be a party to another 

civil union, domestic partnership or marriage in this State; b Be of the same sex; and c. Be at least 18 

years of age, except as provided in section 10 of this act. 

 

.37:1-31 Legal benefits, protections, responsibilities of civil union couples equal to those of 

married couples. 4. a. Civil union couples shall have all of the same benefits, protections and 

responsibilities under law, whether they derive from statute, administrative or court rule, public policy, 

common law or any other source of civil law, as are granted to spouses in a marriage.  b. The 

dissolution of civil unions shall follow the same procedures and be subject to the same substantive 

rights and obligations that are involved in the dissolution of marriage. c. The laws of domestic 

relations, including annulment, premarital agreements, separation, divorce, child custody and support, 

property division and maintenance, and post-relationship spousal support, shall apply to civil union 

couples. d. Civil union couples may modify the terms, conditions or effects of their civil union in the 

same manner and to the same extent as married persons who execute an antenuptial agreement or 

other agreement recognized and enforceable under the law, setting forth particular understandings with 

respect to their union.  e. The rights of civil union couples with respect to a child of whom either 

becomes the parent during the term of the civil union, shall be the same as those of a married couple 

with respect to a child of whom either spouse or partner in a civil union couple becomes the parent 

during the marriage. f. All contracts made between persons in contemplation of a civil union shall 



remain in full force after such civil union takes place. g. A copy of the record of the civil union 

received from the local or State registrar shall be presumptive evidence of the civil union in all courts. 

 

37:1-32 Legal benefits, protections, responsibilities of marrieds which apply in like manner to 

civil union couples; list not exclusive. 5. The following list of legal benefits, protections and 

responsibilities of spouses shall apply in like manner to civil union couples, but shall not be construed 

to be an exclusive list of such benefits, protections and responsibilities: a. laws relating to title, tenure, 

descent and distribution, intestate succession,  survivorship, or other incidents of the acquisition, 

ownership or transfer, inter vivos or at death, of real or personal property, including but not limited to 

eligibility to hold real and personal property as tenants by the entirety; b. causes of action related to or 

dependent upon spousal status, including an action for wrongful death, emotional distress, loss of 

consortium, or other torts or actions under contracts reciting, related to, or dependent upon spousal 

status; c. probate law and procedure, including nonprobate transfer; d. adoption law and procedures; e. 

laws relating to insurance, health and pension benefits; f. domestic violence protections pursuant to the 

“Prevention of Domestic Violence Act of 1991,” P.L.1991, c.261 (C.2C:25-17 et al.) and domestic 

violence programs;  g. prohibitions against discrimination based upon marital status; h. victim's 

compensation benefits, including but not limited to compensation to spouse, children and relatives of 

homicide victims;i. workers' compensation benefits pursuant to chapter 15 of Title 34 of the Revised 

Statutes, including but not limited to survivors’ benefits and payment of back wages; j. laws relating to 

emergency and nonemergency medical care and treatment, hospital visitation and notification, and any 

rights guaranteed to a hospital patient pursuant to P.L.1989, c.170 (C.26:2H-12.7 et seq.) or a nursing 

home resident pursuant to P.L.1976, c.120 (C.30:13-1 et seq.); k. advance directives for health care 

and designation as a health care representative pursuant to P.L.1991, c.201 (C.26:2H-53 et al.); l. 

family leave benefits pursuant to P.L.1989, c.261 (C.34:11B-1 et seq.); m. public assistance benefits 

under State law, including, but not limited to:  Work First New Jersey benefits pursuant to P.L.1997, 

c.38 (C.44:10-55 et seq.); medical assistance pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.); 

Supplemental Security Income pursuant to P.L.1973, c.256 (C.44:7-85 et seq.); pharmaceutical 

assistance pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.) and P.L.2001, c.96 (C.30:4D-43 et seq.); 

hearing aid assistance pursuant to P.L.1987, c.298 (C.30:4D-36 et seq.); and utility benefits pursuant 

to P.L.1979, c.197 (C.48:2-29.15 et seq.) and P.L.1981, c.210 (C.48:2-29.30 et al.); n. laws relating to 

taxes imposed by the State or a municipality  including but not limited to homestead rebate tax 

allowances, tax deductions based on marital status or exemptions from realty transfer tax based on 

marital status; o. laws relating to immunity from compelled testimony and the marital communication 

privilege; p. the home ownership rights of a surviving spouse; q. the right of a spouse to a surname 

change without petitioning the court; r.laws relating to the making of, revoking and objecting to 

anatomical gifts pursuant to P.L.1969, c.161 (C.26:6-57 et seq.); s. State pay for military service; t. 

application for absentee ballots;  u. legal requirements for assignment of wages; and v. laws related to 

tuition assistance for higher education for surviving spouses or children.  

 

37:1-1. Certain marriages or civil unions prohibited. a. A man shall not marry or enter into a civil 

union with any of his ancestors or descendants, or his sister or brother, or the daughter or son of his 

brother or sister, or the sister or brother of his father or mother, whether such collateral kindred be of 

the whole or half blood. b. A woman shall not marry or enter into a civil union with any of her 

ancestors or descendants, or her sister or brother, or the daughter or son of her brother or sister, or the 

sister or brother of her father or mother, whether such collateral kindred be of the whole or half blood.  

c. A marriage or civil union in violation of any of the foregoing provisions shall be absolutely void. 

 

37:1-2. Necessity of marriage or civil union license; "licensing officer" defined.  Before a 

marriage or a civil union can be lawfully performed in this State, the persons intending to be married 

or to enter into a civil union shall obtain a marriage or civil union license from the licensing officer 

and deliver it to the person who is to officiate, but if the marriage or civil union is to be performed by 

or before any religious society, institution or organization, the license shall be delivered to such 

religious society, institution or organization, or any officer thereof. As used in this chapter, "licensing 

officer" means, as to cities of the first class, the city clerk; as to other municipalities, the State 

registrar; or the deputy of any said official designated by him to issue licenses during his absence. 

 

37:1-3. Where marriage or civil union license to be obtained . The marriage or civil union license 

shall be issued by the licensing officer in the municipality in which either party resides or, if neither 

party is a resident of the State, in the municipality in which the proposed marriage or civil union is to 

be performed. 

 

37:1-4. Issuance of marriage or civil union license, emergencies, validity.Except as provided in 



R.S.37:1-6, the marriage or civil union license shall not be issued by a licensing officer sooner than 72 

hours after the application therefor has been made; provided, however, that the Superior Court may, 

by order, waive all or any part of said 72-hour period in cases of emergency, upon satisfactory proof 

being shown to it. Said order shall be filed with the licensing officer and attached to the application for 

the license.   A marriage or civil union license, when properly issued as provided in this article, shall 

be good and valid only for 30 days after the date of the issuance thereof.   

 

37:1-6. A marriage or civil union license shall not be issued to a minor under the age of 18 years, 

unless the parents or guardian of the minor, if there be any, first certify under their hands and seals, in 

the presence of two reputable witnesses, their consent thereto, which consent shall be delivered to the 

licensing officer issuing the license. If the parents, or either of them, or guardian of any such minor 

shall be of unsound mind, the consent of such parent or guardian to the proposed marriage or civil 

union shall not be required.   When a minor is under the age of 16 years, the consent required by this 

section must be approved in writing by any judge of the Superior Court, Chancery Division, Family 

Part. Said approval shall be filed with the licensing officer.  The licensing officer shall transmit to the 

State registrar all such consents, orders, and approvals so received by him in the same manner and 

subject to the same penalty as in the case of certificates of marriage or civil union and marriage or 

civil union licenses.   

 

  

37:1-7. Issuing of license; remarriage or reaffirming a civil union. The licensing officer is hereby 

empowered to issue marriage or civil union licenses to the contracting parties who apply therefor and 

are entitled under the laws of this State to contract matrimony or establish a civil union, authorizing 

the marriage or civil union of such parties, which  license shall be substantially in the following form: 

 

"State of New Jersey.  County of          city, town or township of  

 

This is to certify that any person, religious society, institution or organization authorized by law to 

perform marriage or civil union ceremonies within the State of New Jersey to whom this may come, 

he or they not knowing any lawful impediment thereto, is hereby authorized and empowered to 

solemnize the rites of matrimony or the civil union between 

 

A          B          of      , in the county of          and State of ..............and C        D          of     , in the 

county of          and State of     , and to certify the same to be the said parties, or either of them, under 

his  hand and seal in his ministerial or official capacity.  In testimony whereof, I have hereunto set my 

hand and affixed the seal of said town, township or city at      this         day of           two thousand and 

 

                ,       (Name and official title)" 

 

If the contracting parties desire both a civil and a religious marriage or civil union ceremony, the 

licensing officer shall issue a license in duplicate, marking one as "issued for civil marriage or civil 

union ceremony" and one as "issued for religious marriage or civil union ceremony."  Nothing in this 

section shall be construed to prevent the remarriage of a couple already married to each other or to 

prevent a couple who has entered into a civil union to reaffirm their commitment to one another; 

provided, a new license is obtained and the marriage or civil union properly reported.  Such license 

shall be plainly marked "Issued for remarriage--originally married to same mate at (state place) on 

(state date) or Issued for reaffirmation of a civil union—originally entered into a civil union to same 

mate at (state place) on (state date)."  Such a license shall be issued without compliance with the 

provisions of R.S.37:1-4 and if applicable of the provisions of "An act concerning marriages" 

approved May third, one thousand nine hundred and thirty-eight (P.L.1938, c.126).   

 

37:1-8. Testimony under oath by applicants as to legality of proposed marriage or civil union; 

witnesses; perjury.A licensing officer shall, before issuing a marriage or civil union license, require 

the contracting parties to appear before him and subscribe and swear to an oath attesting the truth of 

the facts respecting the legality of the proposed marriage or civil union as set forth in the form 

supplied by the State registrar.  Said testimony shall be verified by a witness of legal age.  A licensing 

officer shall issue a license only if it is thus made to appear before him that no legal impediment to the 

marriage or civil union exists.  Every licensing officer may administer oaths to the contracting parties 

and their identifying witness. Any identifying witness or applicant applying for a marriage or civil 

union license who shall knowingly make false answers to any of the inquiries asked by the licensing 

officer shall be guilty of perjury. 

 



37:1-11.Illegal issuance of license a disorderly persons offense. Any licensing officer who issues a 

marriage or civil union license except as provided in this chapter shall be guilty of a disorderly persons 

offense. 

 

37:1-12. Fees; disposition in cities of first class. For issuing a marriage or civil union license, the 

licensing officer shall be entitled to receive from the applicants the sum of three dollars ($3.00).  

 

37:1-12.1 Additional fee. 1.    In addition to the fee for issuing a marriage or civil union license 

authorized pursuant to R.S.37:1-12, each licensing officer shall collect a fee of $25 from the marriage 

license or civil union license applicants which shall be forwarded on a quarterly basis to the 

Department of Human Services.   

 

37:1-12.2 Trust fund to aid victims of domestic violence. 2. The Department of Human Services 

shall establish a trust fund for the deposit of the fees received pursuant to section 1 of  P.L.1981, c.382 

(C.37:1-12.1). The moneys from the trust fund shall be used for the specific purpose of establishing 

and maintaining shelters for the victims of domestic violence, or a. for providing grants-in-aid to such 

shelters established by local governments or private nonprofit organizations; or b. for providing 

grants-in-aid to non-residential agencies whose primary purpose is to serve victims of domestic 

violence in those counties which do not have emergency residential shelters for victims; or c. for 

providing grants-in-aid to any nonprofit, Statewide coalition whose membership includes a majority of 

the programs for battered women in New Jersey and whose board membership includes a majority of 

representatives of these programs and whose purpose is to provide services, community education, and 

technical assistance to these programs to establish and maintain shelter and related services for victims 

of domestic violence and their children.   

 

37:1-13. Authorization to solemnize marriages and civil unions. Each judge of the United States 

Court of Appeals for the Third Circuit, each judge of a federal district court, United States magistrate, 

judge of a municipal court, judge of the Superior Court, judge of a tax court, retired judge of the 

Superior Court or Tax Court, or judge of the Superior Court or Tax Court, the former County Court, 

the former County Juvenile and Domestic Relations Court, or the former County District Court who 

has resigned in good standing, surrogate of any county, county clerk and any mayor or the deputy 

mayor when authorized by the mayor, or chairman of any township committee or village president of 

this State, and every minister of every religion, are hereby authorized to solemnize marriages or civil 

unions between such persons as may lawfully enter into the matrimonial relation or civil union; and 

every religious society, institution or organization in this State may join together in marriage or civil 

union such persons according to the rules and customs of the society, institution or organization. 

 

37:1-15. Solemnizing without presentation of license; disorderly persons offense. Any person, not 

authorized by R.S.37:1-13  to solemnize marriages or civil unions, who solemnizes a marriage or civil 

union or any person or religious society, institution or organization, authorized to solemnize marriages 

or civil unions, who solemnizes a marriage or civil union without the presentation of a license 

therefor, obtained in accordance with the provisions of article two of this chapter (R.S.37:1-2 et seq.), 

shall be guilty of a disorderly persons offense, and punished by a fine not exceeding five hundred 

dollars ($500.00), or imprisonment not exceeding six months, or both. 

 

37:1-16. Interrogation of applicants under oath;  perjury. Any person authorized to solemnize 

marriages or civil unions may administer oaths to the parties applying to be married or to enter into a 

civil union, and may require them, or either of them, to make true answers to any inquiries made by 

him in order to ascertain whether, in his judgment, any legal impediment to the proposed marriage or 

civil union exists. Any person who willfully makes false answers to any such inquiries shall, if the 

answers are reduced to writing, signed by the party making the same and attached to the certificate of 

marriage or civil union, be deemed guilty of perjury pursuant to N.J.S.2C:28-1. 

 

37:1-17. Marriage or civil union license; information provided. On the marriage or civil union 

license shall be the form for the certificate of marriage or civil union in quadruplicate, to which the 

licensing officer shall have set forth particularly therein the name, age, parentage, birthplace, 

residence, Social Security number and domestic status of each party, whether single, widowed, 

divorced, or a former civil union or domestic partner and the names and county of birth of their 

parents. The Social Security number shall be kept confidential and may only be released for child 

support enforcement purposes, and shall not be considered a public record pursuant to P.L.1963, c.73 

(C.47:1A-1 et seq.).  The person by whom or the religious society, institution, or organization by or 

before which, the marriage or civil union was solemnized, shall personally or by legally authorized 



agent subscribe where indicated on the form the date and place of the marriage or civil union.  Each 

certificate of marriage or civil union shall also contain the signature and residence of at least two 

witnesses who were present at the marriage or civil union ceremony. 

 

37:1-17.1 License and certificate of marriage or civil union; transmittal. 2. License and certificate 

of marriage or civil union; transmittal. The license and the original certificate shall be transmitted 

pursuant to R.S.26:8-41.  One copy of the certificate shall be retained by the local registrar and one 

copy shall be given to the persons contracting the marriage or civil union. The remaining copy shall be 

retained by the person solemnizing the marriage or civil union. 

 

37:1-17.2  Delayed reports; filing; contents; affidavits; evidence. 3. Delayed reports; filing; 

contents; affidavits; evidence. Any marriage or civil union which has occurred or which may hereafter 

occur and which is not recorded with the State Registrar as required by this chapter, may be recorded 

by filing a delayed report with the State Registrar, documented by a copy of the application for the 

license.  The delayed report shall contain an affidavit of the person performing the marriage or civil 

union or if he is deceased or not available, of one or both witnesses to the marriage or civil union 

ceremony confirming that the ceremony was performed and the date and place of the marriage or civil 

union.  When it is impossible to secure the affidavit of the officiant or either of the witnesses, the 

affidavit may be made by a person who was present at the marriage or civil union ceremony, or the 

contracting parties, provided additional documentary evidence is presented. The State Registrar may 

require evidence of the correctness of the information in a delayed report and may refuse to accept a 

delayed report if the evidence is not submitted. 

 

37:1-18. Penalty for false certificate. Any person, religious society, institution or organization 

authorized to solemnize marriages or civil unions, who makes any false certificate of marriage or civil 

union, shall be liable to a penalty of $100.00.  

 

37:1-19. Penalty; how recovered. Any penalty incurred under any of the provisions of this article 

may be recovered with costs, in an action at law by and in the name of the local board of health of the 

municipality where the marriage or civil union occurred, or by and in the name of the Department of 

Health and Senior Services. 

 

37:1-27 Tests; information; distribution by issuer of marriage or civil union licenses. 1. Tests; 

information; distribution by issuer of marriage or civil union licenses.  A licensing officer or other 

person issuing marriage or civil union licenses shall make information available to applicants 

concerning places where such applicants may be tested for genetic diseases including, but not limited 

to Cooley's Anemia, Sickle Cell Anemia, and Tay-Sachs Disease.  Literature containing such 

information which has been prepared and provided by private organizations may be distributed to 

applicants by a licensing officer or other person issuing marriage or civil union licenses. 

 

37:2-32. Definitions. As used in this article:  a. “Premarital or pre-civil union agreement" means an 

agreement between prospective spouses or partners in a civil union couple made in contemplation of 

marriage or a civil union and to be effective upon marriage or upon the parties establishing a civil 

union;  b "Property" means an interest, present or future, legal or equitable, vested or contingent, in 

real or personal property, including income and earnings;  c. "Unconscionable premarital or pre-civil 

union agreement" means an agreement, either due to a lack of property or unemployability:   (1)   

Which would render a spouse or partner in a civil union couple without a means of reasonable support;   

(2) Which would make a spouse or partner in a civil union couple a public charge; or   (3) Which 

would provide a standard of living far below that which was enjoyed before the marriage or civil 

union. 

 

37:2-33.  Formalities; consideration.  A premarital or pre-civil union agreement shall be in writing, 

with a statement of assets annexed thereto, signed by both parties, and it is enforceable without 

consideration.   

 

37:2-34. Contents of premarital or pre-civil union agreement. Parties to a premarital or pre-civil 

union agreement may contract with respect to:  a.The rights and obligations of each of the parties in 

any of the property of either or both of them whenever and wherever acquired or located;  b. The right 

to buy, sell, use, transfer, exchange, abandon, lease, consume, expend, assign, create a security interest 

in, mortgage, encumber, dispose of, or otherwise manage and control property;  c. The disposition of 

property upon separation, marital dissolution, dissolution of a civil union, death, or the occurrence or 

nonoccurrence of any other event;  d. The modification or elimination of spousal or one partner in a 



civil union couple support;  e. The making of a will, trust, or other arrangement to carry out the 

provisions of the agreement;  f.  The ownership rights in and disposition of the death benefit from a 

life insurance policy;  g. The choice of law governing the construction of the agreement; and  h. Any 

other matter, including their personal rights and obligations, not in violation of public policy.  

 

37:2-35. Premarital or pre-civil union agreement not to adversely affect right of child support. 

A premarital or pre-civil union agreement shall not adversely affect the right of a child to support.   

 

37:2-36. When premarital or pre-civil union agreement becomes effective.  A premarital or pre-

civil union agreement becomes effective upon marriage of the parties or upon the parties establishing a 

civil union.   

 

37:2-37. Amendment or revocation of premarital or pre-civil union agreement. After marriage of 

the parties or the parties establishing a civil union, a premarital or pre-civil union agreement may be 

amended or revoked only by a written agreement signed by the parties, and the amended agreement or 

revocation is enforceable without consideration. 

 

37:2-38. Enforcement of premarital or pre-civil union agreement; generally. The burden of proof 

to set aside a premarital or pre-civil union agreement shall be upon the party alleging the agreement to 

be unenforceable.  A premarital or pre-civil union agreement shall not be enforceable if the party 

seeking to set aside the agreement proves, by clear and convincing evidence, that:  a. The party 

executed the agreement involuntarily; or  b. The agreement was unconscionable at the time 

enforcement was sought; or  c. That party, before execution of the agreement:   (1)  Was not provided 

full and fair disclosure of the earnings, property and financial obligations of the other party;   (2) Did 

not voluntarily and expressly waive, in writing, any right to disclosure of the property or financial 

obligations of the other party beyond the disclosure provided;   (3) Did not have, or reasonably could 

not have had, an adequate knowledge of the property or financial obligations of the other party; or   (4) 

Did not consult with independent legal counsel and did not voluntarily and expressly waive, in 

writing, the opportunity to consult with independent legal counsel.  d. The issue of unconscionability 

of a premarital or pre-civil union agreement shall be determined by the court as a matter of law.  

 

37:2-39. Enforcement of premarital or pre-civil union agreement; marriage or civil union 

determined void. If a marriage or civil union is determined to be void, an agreement that would 

otherwise have been a premarital or pre-civil union agreement is enforceable only to the extent 

necessary to avoid an inequitable result.  

 

37:2-40. Construction of article. a. This article shall be construed to effectuate its general purpose to 

make uniform the law with respect to the subject of the article among states enacting the "Uniform 

Premarital Agreement Act." b. This article shall be construed to apply to pre-civil union agreements 

executed on and after the effective date of P.L.2006, c.103 (C.37:1-28 et al.). 

 

37:2-41. Application of article.  This article shall apply to premarital agreements executed on and 

after its effective date.  This article as amended by P.L.2006, c.103 (C.37:1-28 et al.) shall apply to 

pre-civil union agreements executed on and after the effective date of P.L.2006, c.103 (C.37:1-28 et 

al.). 

 

 26:8-1. Definitions As used in this chapter: "Vital statistics" means statistics concerning births, 

deaths, fetal deaths, marriages, civil unions and domestic partnerships established pursuant to 

P.L.2003, c.246 (C.26:8A-1 et al.). Vital records" means the birth, death, fetal death, marriage, civil 

union and domestic partnership records from which vital statistics are produced.  "State registrar" 

means the State registrar of vital statistics; "Local registrar" or "registrar" means the local registrar of 

vital statistics of any district; and "registration district" or "district" means a registration district as 

constituted by this article. "Live birth" or "birth" means the complete expulsion or extraction from its 

mother of a product of conception, irrespective of the duration of pregnancy, which, after such 

separation, breathes or shows any other evidence of life such as beating of the heart, pulsation of the 

umbilical cord, or definite movement of voluntary muscles, whether or not the umbilical cord has been 

cut or the placenta attached. "Authentication" means the entry by the State Medical Examiner or a 

county medical examiner, funeral director or physician into the New Jersey Electronic Death 

Registration System of a personal identification code, digital signature or other identifier unique to 

that user, by which the information entered into the system by the user is authenticated by the user 

who assumes responsibility for its accuracy.  "Authentication" also means the process by which the 

State registrar or a local registrar, deputy registrar, alternate deputy registrar or subregistrar indicates 



that person's review and approval of information entered into the system by the State Medical 

Examiner or a county medical examiner, funeral director or physician. "Electronic registration system" 

means any electronic method, including, but not limited to, one based on Internet technology, of 

collecting, transmitting, recording and authenticating information from one or more responsible 

parties, which is necessary to complete a vital record, and is designed to replace a manual, paper-based 

data collection, recordation and signature system. "New Jersey Electronic Death Registration System" 

or "NJ-EDRS" is an electronic registration system for completing a certification of death or fetal death 

record that is authorized, designed and maintained by the State registrar. 

 

26:8-4.  Duty to furnish information relative to birth, death, marriage, civil union, domestic 

partnership. Upon demand of the State registrar in person, by mail, by means of the NJ-EDRS, or 

through the local registrar, every physician, midwife, informant, funeral director, or other person 

having knowledge of the facts relative to any birth, death, fetal death, marriage, civil union or 

domestic partnership, shall supply such information as he may possess, upon a form provided by the 

State registrar, or through the NJ-EDRS, or upon the original birth, death, fetal death, marriage, civil 

union or domestic partnership certificate or its electronic facsimile or digitized form thereof. 

 

26:8-17.  The local registrar, immediately upon acceptance of the appointment, shall appoint a deputy 

to assist in the normal, day-to-day operation of the office and whose duty shall be to act in the 

registrar's stead in case of absence, disability or death of the registrar.  In case of death of the local 

registrar the deputy shall act as local registrar until a new local registrar has been appointed and 

qualified.   In addition to a deputy registrar, the local registrar may appoint one or two alternate deputy 

registrars if the local registrar deems such an appointment to be necessary for the office to function 

efficiently and to provide quality service to the public.  The deputy registrar and alternate deputy 

registrar shall have the authority to receive birth certificates and death certificates; to issue burial 

permits, and copies of birth, death, marriage, civil union and domestic partnership certificates; to take 

the oath on marriage and civil union license applications; and to issue marriage and civil union 

licenses and register domestic partnerships.  The deputy registrar and alternate deputy registrar shall 

receive instructions from and perform their duties under the direct supervision of the registrar, who 

shall be the final authority with the responsibility of fulfilling the duties of the local registrar outlined 

in R.S.26:8-25.  The deputy registrar and any alternate deputy registrar shall serve at the pleasure of 

the local registrar.   

 

26:8-23. The Department of Health and Senior Services shall have charge of the registration of births, 

deaths, fetal deaths, marriages, civil unions and domestic partnerships and shall procure the prompt 

and accurate registration of the same in each registration district and in the department. The 

department may promulgate any rule or regulation which it deems necessary for the uniform and 

thorough enforcement of this section. The department may decline permission to examine any record 

except in the presence of an officer or employee of the department. 

 

26:8-24.  The State registrar shall: a. Have general supervision throughout the State of the registration 

of vital records; b. Have supervisory power over local registrars, deputy local registrars, alternate 

deputy local registrars, and subregistrars, in the enforcement of the law relative to the disposal of dead 

bodies and the registration of vital records; c.  Prepare, print, and supply to all registrars, upon request 

therefor, all blanks and forms used in registering the records required by said law, and provide for and 

prescribe the use of the NJ-EDRS. No other blanks or methods of registration shall be used than those 

supplied or approved by the State registrar; d. Carefully examine the certificates or electronic files 

received periodically from the local registrars or originating from their jurisdiction; and, if any are 

incomplete or unsatisfactory, require such further information to be supplied as may be necessary to 

make the record complete and satisfactory; e. Arrange or bind, and permanently preserve the 

certificates of vital records, or the information comprising those records, in a systematic manner and in 

a form that is deemed most consistent with contemporary and developing standards of vital statistical 

archival record keeping; f.  Prepare and maintain a comprehensive and continuous index of all vital 

records registered, the index to be arranged alphabetically: 1 In the case of deaths, by the name of the 

decedent; 2 In the case of births, by the name of child, if given, and if not, then by the name of father 

or mother; 3. In the case of marriages, by the surname of the husband and also by the maiden name of 

the wife; 4. In the case of civil unions, by the surname of each of the parties to the civil union; 5. In 

the case of domestic partnerships, by the surname of each of the partners;  g. Mark the birth certificate 

of a missing child when notified by the Missing Persons Unit in the Department of Law and Public 

Safety pursuant to section 3 of P.L.1995, c.395 (C.52:17B-9.8c); and h. Develop and provide to local 

registrars an education and training program, which the State registrar may require each local registrar 

to complete as a condition of retaining that position, and which may be offered to deputy local 



registrars, alternate deputy local registrars and subregistrars at the discretion of the State registrar, that 

includes material designed to implement the NJ-EDRS and to familiarize local registrars with the 

statutory requirements applicable to their duties and any rules and regulations adopted pursuant 

thereto, as deemed appropriate by the State registrar. 

 

26:8-25.  The local registrar, under the supervision and direction of the State registrar, shall: a. Strictly 

and thoroughly enforce the law relative to the disposal of dead bodies and the registration of vital 

records in his registration district; b. Supply blank forms of certificates to such persons as require 

them; c.  Supply to every physician, midwife, and funeral director a copy of the law relative to the 

registration of vital records and the disposal of dead bodies, together with such rules and regulations as 

may be prepared by the State registrar relative to their enforcement; d. Sign his name and insert the 

date of filing on each certificate of birth, marriage, civil union, domestic partnership and death or 

otherwise authenticate the local registrar's identity through the NJ-EDRS as prescribed by the State 

registrar; e.  Examine each certificate of birth, marriage, civil union, domestic partnership or death 

when presented for record in order to ascertain whether or not it has been made in accordance with 

law and the instructions of the State registrar; and if incomplete and unsatisfactory, have the same 

corrected; f.  At the expense of the municipality make a complete and accurate copy of each birth, 

marriage, civil union, domestic partnership and death certificate registered by him on a form or in a 

manner prescribed by the State registrar, to be preserved in his office as the local record or in the NJ-

EDRS as prescribed by the State registrar; g. On the tenth day of each month or sooner if requested by 

the department, transmit to the State registrar all original birth, marriage, civil union, domestic 

partnership and death certificates received by him for the preceding month, except that a record 

created on the NJ-EDRS as prescribed by the State registrar shall be deemed to have been transmitted.  

If no births, marriages, civil unions, domestic partnerships or deaths occurred in any month, he shall, 

on or before the tenth day of the following month, report that fact to the State registrar on a card 

provided for such purpose; h. Make an immediate report to the State registrar of any violation of 

R.S.26:6-1 et seq., R.S.26:8-1 et seq., R.S.37:1-1 et seq. or P.L.2006, c.103 (C.37:1-28 et al.) coming 

to his knowledge; i. In the case of any birth in his registration district to parents who are residents of 

another registration district or of the marriage or civil union in his registration district of any couple 

who obtained the marriage or civil union license in another registration district, or of the death in his 

registration district of any person who at the time of death was a resident of another registration 

district notify the registrar of the other registration district, within five days of the birth, marriage, civil 

union, or death, on forms prescribed by the State registrar.  All entries relating to cause of death on the 

original certificate shall be entered on the death form sent to the registrar of the other registration 

district.  A record created on the NJ-EDRS as prescribed by the State registrar shall be deemed to have 

been transmitted to the registrar of the other registration district; j. Mark the birth certificate of a 

missing child born in his registration district when notified by the State registrar pursuant to section 3 

of P.L.1995, c.395 (C.52:17B-9.8c); and k. Make computer facilities with access to the NJ-EDRS 

available to funeral directors and physicians registered with the NJ-EDRS, within the regular 

established business hours of the local registrar, for the purpose of providing information necessary to 

complete a death record. 

 

26:8-27. Inquiries to applicants for marriage or civil union license. The department shall issue to 

each local registrar and to city clerks of cities of the first class, the form and substance of the several 

inquiries to be made of applicants for a marriage license or a civil union license and their witnesses for 

the purpose of ascertaining whether any legal impediment to any proposed marriage or civil union 

exists. The form shall not contain any inquiries or information which concerns the race of an applicant 

for a marriage or civil union license. 

 

26:8-41. Transmission of marriage and civil union licenses and certificates. Every person or 

religious society, institution or organization solemnizing a marriage or civil union shall, within 5 days 

thereafter, transmit the certificate of marriage or civil union and the marriage or civil union license to 

the local registrar of the registration district in which the marriage or civil union occurs or to the clerk 

of the county board of health. The local registrar or clerk of the county board of health shall stamp 

every certificate of marriage or civil union so received with the date of its receipt and the name of the 

registration district in which it is filed. 

 

26:8-42. The local registrar who receives the certificate of a marriage or the certificate of a civil union 

within the district under his jurisdiction, the license for which was issued in another registration 

district, shall, within 5 days after receipt of the marriage or civil union certificate, copy the names of 

the persons married or the partners in a civil union couple; the date of marriage or civil union; the 

place of marriage or the civil union and the marriage or civil union license number upon a form 



provided by the State registrar and transmit it by mail to the officer legally designated to receive 

certificates of marriage or civil union in the registration district in which the license was issued. 

 

26:8-43. Transmission of marriage and civil union certificates and licenses to State registrar. 

Each local registrar and the clerk of the county board of health shall, on or before the tenth of each 

calendar month, or sooner if requested by the department, transmit by mail, express or messenger to 

the State registrar in an envelope or package marked "vital statistics" all the certificates of marriages 

and civil unions, marriage and civil union licenses and consents to the marriage or civil union of 

minors received by them. 

 

26:8-44. The State registrar shall cause all certificates of marriages and civil unions and marriage and 

civil union licenses received to be alphabetically indexed and shall cause to be transcribed or 

otherwise recorded from the certificates such of the vital facts appearing thereon as the department 

may deem necessary or useful. The certificates of marriage and civil union shall be so tabulated as to 

present in separate and distinct classes the record of each county or registration district of over 5,000 

inhabitants, which record shall be preserved as a public record and the original certificates shall be 

preserved in the archives of the department. 

 

 26:8-45. Cancellation of records of marriages and civil unions declared void. If a marriage or a 

civil union has been declared void by the Superior Court in an action instituted for that purpose and 

the court is satisfied by the proof taken before the final judgment or by affidavit or otherwise after the 

final judgment that a record of the marriage or civil union is filed with the State registrar, it may order 

the record to be canceled. It shall not be necessary to make the custodian of the record a party to the 

cause. The order need only recite that there was a ceremony of marriage or civil union between parties 

to the cause (naming them), performed on (date) by (naming the officer) and that by a final judgment 

entered on (date), the marriage or civil union was declared void and may then direct that the said 

record be canceled.  

 

26:8-46. Upon presenting a certified copy of said order to the State Registrar, he shall indorse on the 

return of the marriage or civil union the following words: “This marriage or civil union declared void 

by the Superior Court.  See order hereto annexed" and shall annex the certified copy to the return.  

 

26:8-47. Preparation of forms for marriage and civil union licenses, certificates. The department 

shall cause to be prepared blank forms of certificates of marriages or civil unions and marriage or civil 

union licenses corresponding to the requirements of R.S.37:1-7 and R.S.37:1-17. The forms, together 

with such sections of the laws concerning marriages or civil unions and such instructions and 

explanations thereof as the department may deem useful to persons having duties to perform under 

such laws shall be printed and supplied upon request therefor to the local registrars and to the city 

clerks of cities of the first class. All certificates of marriages or civil unions and marriage or civil 

union licenses shall be written upon the said blanks or blanks approved by the department and shall 

not contain any inquiries or information which concerns the race of an applicant for a marriage or civil 

union license. 

 

26:8-48. A certificate of birth, fetal death, marriage, civil union, domestic partnership or death 

heretofore or hereafter filed with the State registrar shall not be altered or changed otherwise than by 

amendments properly signed, dated and witnessed, or as otherwise recorded and authenticated on the 

NJ-EDRS as prescribed by the State registrar. 

 

26:8-50. Correcting marriage or civil union licenses. Correction to marriage or civil union licenses 

shall be signed by the person who issued the license or his successor in office. 

 

26:8-51. Corrections to marriage, civil union, domestic partnership certificates. Corrections to 

marriage, civil union or domestic partnership certificates shall be signed by the person who signed the 

certificate or by any other person having personal knowledge of the matters sought to be corrected 

which other person shall state such matters on his oath. 

 

26:8-55. Any person knowingly submitting a certificate pursuant to this article containing incorrect 

particulars relating to any birth, marriage, civil union, domestic partnership or death shall be subject to 

a penalty of not more than $500, which shall be recovered with costs in a summary proceeding in the 

name of the department. 

 

26:8-60. Each local registrar shall be entitled to receive from the proper disbursing officer of the 



municipality or county the sum of $1 for each marriage, civil union or domestic partnership certificate 

properly transmitted to the State Registrar. In any registration district, the body appointing local 

registrars may, in lieu of fees, provide that officers performing the above service shall receive a fixed 

compensation to be determined by such body. 

 

 26:8-61. Fee for cancellation of marriage or civil union record. The person procuring the 

cancellation of a marriage or civil union record pursuant to R.S.26:8-45 and R.S.26:8-46 shall first pay 

to the State Registrar the sum of $2.00 and the State Registrar shall pay the same over to the State 

Treasurer.  Such fee may be included in the taxable costs in the annulment suit. 

. 

26:8-62. a. The State registrar or local registrar shall, upon request, supply to a person who establishes 

himself as one of the following:  the subject of the record of a birth, death, fetal death, certificate of 

birth resulting in stillbirth, domestic partnership, civil union or marriage, as applicable; the subject's 

parent, legal guardian or other legal representative; the subject's spouse, one partner in a civil union 

couple, child, grandchild or sibling, if of legal age, or the subject's legal representative; an agency of 

State or federal government for official purposes; a person possessing an order of a court of competent 

jurisdiction; or a person who is authorized under other emergent circumstances as determined by the 

commissioner, a certified copy, or release of the data and information of that record registered under 

the provisions of R.S.26:8-1 et seq., or P.L.2006, c.103 (C.37:1-28 et al.) or any domestic partnership 

registered under the provisions of P.L.2003, c.246 (C.26:8A-1 et al.), for any of which, except as 

provided by R.S.26:8-63, the State registrar shall be entitled to a search fee, if any, as provided by 

R.S.26:8-64, to be paid by the person. A certification may be issued in other circumstances and shall 

state that it is for informational purposes only, and is not to be used for identification purposes.  The 

registrar shall authenticate the identity of the requestor and the requestor's relationship with the subject 

of the vital record.  For the purposes of this subsection, any employee of a mortuary registered 

pursuant to P.L.1952, c.340 (C.45:7-32 et seq.), or a funeral director licensed pursuant to that act who 

is affiliated with a registered mortuary, if the mortuary was recorded on the original certificate of 

death, shall be construed to be the subject's legal representative and entitled to obtain full and 

complete copies of death certificates or certifications thereof.  b. The State registrar shall, upon 

request, supply to any applicant a certified transcript of any entry contained in the records of the New 

Jersey State census for which, except as provided by R.S.26:8-63, he shall be entitled to a search fee 

as provided by R.S.26:8-64, to be paid by the applicant. c. For each death registration initiated on the 

NJ-EDRS on or after the first day of the first month following the date of enactment of P.L.2003, 

c.221 but before the first day of the thirty-seventh month following the date of enactment of P.L.2003, 

c.221, the State registrar shall be paid a recording fee for each record filed, whether by means of the 

current paper process or electronically, in an amount to be determined by the State registrar but not 

exceeding $10, from the account of the funeral home, which may include this amount in the funeral 

expenses charged to the estate or person accepting responsibility for the disposition of the deceased's 

human remains and the costs associated therewith; provided however, this fee shall not apply to the 

death registration of a person who died while in the military or naval or maritime or merchant marine 

service of the United States whose death is recorded pursuant to section 1 of P.L.1950, c.299 (C.26:6-

5.2).  The State registrar shall deposit the proceeds from the recording fee into the New Jersey 

Electronic Death Registration Support Fund established pursuant to section 17 of P.L.2003, c.221 

(C.26:8-24.2). d. Notwithstanding any other provision of this section to the contrary, the 

Commissioner of Health and Senior Services shall designate specifications for uniform forms for the 

issuance of all vital records, which shall be used by registrars beginning on a date established by the 

commissioner.  The form designated for certified copies of vital records shall contain safety features 

for authentication purposes and to deter forgery, and shall be readily distinguishable from the form 

designated for certifications of vital records.  Local registrars may include in the fee for a certified 

copy the additional cost of the form containing such safety features.  

 

.26:8-63 Free certified copies. The State registrar shall: a. Furnish a certification or certified copy of 

a birth, marriage, civil union, domestic partnership, fetal death or death certificate without fee in the 

prosecution of any claim for public pension or for military or naval enlistment purposes; and b.    

Furnish the United States Public Health Service without expense to the State, microfilm or photocopy 

images of birth, marriage, civil union, domestic partnership, fetal death and death certificates without 

payment of the fees prescribed in this article; and c. Furnish a certified transcript of any entry in the 

records of the New Jersey State census without fee for certification in the prosecution of any claim for 

public pension, for military or naval enlistment purposes; and d. Furnish without fee upon request for 

administrative use by any city, State or federal agency a certified transcript of any New Jersey State 

census entry, or a certification or certified copy of a birth, death, fetal death, marriage, civil union or 

domestic partnership certificate. 



 

26:8-64. a. Search of files, records, fee. For any genealogical search of the files and records of births, 

deaths, marriages, civil unions or domestic partnerships when information required on the application 

for a certification or certified copy of a vital record, and the correct year only is supplied by the 

applicant, whether or not a certification or a certified copy is made, the State Registrar shall be entitled 

to a minimum fee of $4, plus a fee of $1 for each additional year searched, which fee shall be paid by 

the applicant, except as provided by R.S.26:8-63.  The fee for each additional copy of the same record 

ordered at the same time shall be $2. b. For any non-genealogical search of the files and records of 

births, deaths, marriages, civil unions or domestic partnerships when the exact date of the event is 

supplied, along with all other information required on the application for a certification or certified 

copy of a vital record, whether or not a certification or certified copy is made, the State Registrar shall 

be entitled to a minimum fee of $4, which shall be paid by the applicant, except as provided by 

R.S.26:8-63. The fee for each additional copy of the same record ordered at the same time shall be $2. 

c. Conduct without fee upon request for administrative use by any city, state, or federal agency, a 

search for any New Jersey State census entry. 

 

26:8-66. Investigation of violation. The State registrar either personally or by accredited 

representative, may investigate any case of irregularity or violation of R.S.26:6-1 et seq., R.S.26:8-1 et 

seq., R.S.37:1-1 et seq., or P.L.2006, c.103 (C.37:1-28 et al.), and every local registrar shall aid him in 

such investigation. 

 

26:8-67. Duty of county prosecutor. When the State registrar shall deem it necessary, he shall report 

any violation of any provision of  R.S.26:6-1 et seq., R.S.26:8-1 et seq., R.S.37:1-1 et seq. or 

P.L.2006, c.103 (C.37:1-28 et al.), to the county prosecutor, with a statement of the facts and  

circumstances.  Upon such report, the county prosecutor shall forthwith institute and prosecute the 

necessary proceedings for such alleged violation. 

 

26:8-68. Upon request of the State registrar, the Attorney General shall assist in the enforcement of 

the provisions of R.S.26:6-1 et seq., R.S.26:8-1 et seq., R.S.37:1-1 et seq. or P.L.2006, c.103 (C.37:1-

28 et al.), or the State registrar may direct that local registrars institute proceedings or civil actions in 

the name of the State department.  Such a proceeding or action may be instituted in any court of 

competent jurisdiction. 

 

2A:34-1.  Causes for judgments of nullity. (1) Judgments of nullity of marriage may be rendered in 

all cases, when: a. Either of the parties has another wife, husband, partner in a civil union couple or 

domestic partner living at the time of a second or other marriage. b. The parties are within the degrees 

prohibited by law.  If any such marriage shall not have been annulled during the lifetime of the parties 

the validity thereof shall not be inquired into after the death of either party. c. The parties, or either of 

them, were at the time of marriage physically and incurably impotent, provided the party making the 

application shall have been ignorant of such impotency or incapability at the time of the marriage, and 

has not subsequently ratified the marriage. d. The parties, or either of them, lacked capacity to marry 

due to want of understanding because of mental condition, or the influence of intoxicants, drugs, or 

similar agents; or where there was a lack of mutual assent to the marital relationship; duress; or fraud 

as to the essentials of marriage; and has not subsequently ratified the marriage. e. The demand for such 

a judgment is by the wife or husband who was under the age of 18 years at the time of the marriage, 

unless such marriage be confirmed by her or him after arriving at such age. f. Allowable under the 

general equity jurisdiction of the Superior Court.  (2) Judgments of nullity of a civil union may be 

rendered in all cases, when: a. Either of the parties has another wife, husband, partner in a civil union 

couple or domestic partner living at the time of establishing the new civil union. b. The parties are 

within the degrees prohibited by the law from entering into a marriage or establishing a civil union or 

domestic partnership.  If any such civil union shall not have been annulled during the lifetime of the 

parties the validity thereof shall not be inquired into after the death of either party. c. The parties, or 

either of them, lacked capacity to enter into a civil union due to want of understanding because of 

mental condition, or the influence of intoxicants, drugs, or similar agents; or where there was a lack of 

mutual assent to the civil union; duress; or fraud as to the essentials of a civil union; and has not 

subsequently ratified the civil union. d. The demand for such a judgment is by the party who was 

under the age of 18 years at the time of the civil union, unless such civil union be confirmed by him 

after arriving at such age. e. Allowable under the general equity jurisdiction of the Superior Court.  

 

 2A:34-2.1 Dissolution of a civil union, causes.  The dissolution of a civil union may be adjudged for 

the following causes: a. voluntary sexual intercourse between a person who is in a civil union and an 

individual other than the person's  partner in a civil union couple; B willful and continued desertion for 



a period of 12 or more consecutive months, which may be established by satisfactory proof that the 

parties have ceased to cohabit as  partners in a civil union couple; c. extreme cruelty, which is defined 

as including any physical or mental cruelty that endangers the safety or health of the plaintiff or makes 

it improper or unreasonable to expect the plaintiff to continue to cohabit with the defendant; except 

that no complaint for termination shall be filed until after three months from the date of the last act of 

cruelty complained of in the complaint, but this provision shall not be held to apply to any 

counterclaim; d. separation, provided that the  partners in a civil union couple have lived separate and 

apart in different habitations for a period of at least 18 or more consecutive months and there is no 

reasonable prospect of reconciliation; and provided further that, after the 18-month period, there shall 

be a presumption that there is no reasonable prospect of reconciliation; e. voluntarily induced 

addiction or habituation to any narcotic drug, as defined in section 2 of the "New Jersey Controlled 

Dangerous Substances Act," P.L.1970, c.226 (C.24:21-2) or in N.J.S.2C:34-2 of the "Comprehensive 

Drug Reform Act of 1987," N.J.S.2C:35-1 et al., or habitual drunkenness for a period of 12 or more 

consecutive months subsequent to establishment of the civil union and next preceding the filing of the 

complaint; f. institutionalization for mental illness for a period of 24 or more consecutive months 

subsequent to establishment of the civil union and next preceding the filing of the complaint; or 

g.imprisonment of the defendant for 18 or more consecutive months after establishment of the civil 

union, provided that where the action is not commenced until after the defendant's release, the parties 

have not resumed cohabitation following the imprisonment. 

 

2A:34-3.  Causes for divorce from bed and board or legal separation from  partner in a civil 

union couple. a. Divorce from bed and board may be adjudged for the same causes as divorce from 

the bonds of matrimony whenever both parties petition or join in requesting such relief and they or 

either of them present sufficient proof of such cause or causes to warrant the entry of a judgment of 

divorce from the bonds of matrimony, provided further that in the case of a reconciliation thereafter 

the parties may apply for a revocation or suspension of the judgment, and provided further that the 

granting of a bed and board divorce shall in no way prejudice either party from thereafter applying to 

the court for a conversion of said divorce to a divorce from the bonds of matrimony, which application 

shall be granted as a matter of right.  b. Legal separation from a  partner in a civil union couple may be 

adjudged for the same causes as dissolution of a civil union whenever both parties petition or join in 

requesting such relief and they or either of them present sufficient proof of such cause or causes to 

warrant the entry of a judgment of dissolution of a civil union, provided further that in the case of a 

reconciliation thereafter the parties may apply for a revocation or suspension of the judgment, and 

provided further that the granting of a legal separation from a partner in a civil union couple shall in 

no way prejudice either party from thereafter applying to the court for a conversion of said legal 

separation from a  partner in a civil union couple to a dissolution of a civil union, which application 

shall be granted as a matter of right. 

 

2A:34-6.  Divorce from bed and board or legal separation from a civil union; property rights. 

For and during the time that any judgment for divorce from bed and board or legal separation from a 

partner in a civil union couple shall remain in force and effect all property rights of the parties shall be 

as though a judgment of absolute divorce or dissolution had been entered. In any property transaction 

by either of the parties in such status the fact of the existence of such judgment shall be distinctly 

recited and r eference to the public record thereof shall be clearly set forth. 

 

2A:34-7.  Certain defenses abolished. Recrimination, condonation and the clean hands doctrine are 

hereby abolished as defenses to divorce from the bonds of matrimony, dissolution of a civil union, 

divorce from bed and board or legal separation from a partner in a civil union couple, and if both 

parties make out grounds for a divorce, dissolution or legal separation, a decree may be granted to 

each; provided that nothing herein shall preclude or abrogate the responsibility of a party for the 

penalty provided by law for perjury or the subornation of perjury. 

 

2A:34-8.  Jurisdiction stated. The Superior Court shall have jurisdiction of all causes of divorce, 

dissolution of a civil union, bed and board divorce, legal separation from a partner in a civil union 

couple or nullity when either party is a bona fide resident of this State.  The Superior Court shall have 

jurisdiction of an action for alimony and maintenance when the defendant is subject to the personal 

jurisdiction of the court, is a resident of this State, or has tangible or intangible real or personal 

property within the jurisdiction of the court. The Superior Court may afford incidental relief as in 

other cases of an equitable nature and by rule of court may determine the venue of matrimonial and 

civil union actions. 

 

2A:34-9. Jurisdiction in nullity proceedings or dissolution proceedings; residence requirements; 



service of process. Jurisdiction in actions for nullity of marriage or dissolution of a civil union may be 

acquired when: a. Either party is a bona fide resident of this State at the time of the commencement of 

the action; and b. Process is served upon the defendant as prescribed by the rules of the Supreme 

Court. 

 

2A:34-10.  Jurisdiction in divorce proceedings, dissolution of a civil union, legal separation from a  

partner in a civil union couple; service of process; residence requirements. Jurisdiction in actions for 

divorce, either absolute or from bed and board, and in actions for dissolution of a civil union or legal 

separation from a  partner in a civil union couple may be acquired when process is served upon the 

defendant as prescribed by the rules of the Supreme Court, and 1 When, at the time the cause of action 

arose, either party was a bona fide resident of this State, and has continued so to be down to the time 

of the commencement of the action; except that no action for absolute divorce or dissolution of a civil 

union shall be commenced for any cause other than adultery, unless one of the parties has been for the 

1 year next preceding the commencement of the action a bona fide resident of this State; or 2. When, 

since the cause of action arose, either party has become, and for  at least 1 year next preceding the 

commencement of the action has continued to  be, a bona fide resident of this State. 

 

 2A:34-11. Jurisdiction by acknowledgment of service of process, appearance, etc. In divorce, 

dissolution and nullity actions, the jurisdiction of the court over the defendant's person for all purposes 

of the action shall be fully established by the filing of an acknowledgment of service of process, or of 

an appearance, or of an answer by the defendant pro se, or on his behalf by a duly authorized attorney, 

in such manner as may be prescribed by rules of the Supreme Court. 

 

2A:34-12.  Counterclaims. Whenever the court shall have acquired jurisdiction of any action under 

the provisions of this chapter or P.L.2006, c.103 (C.37:1-28 et al.), the defendant therein may, by 

counterclaim, state any cause of action under this chapter or P.L.2006, c.103 (C.37:1-28 et al.) which 

exists at the time of the service of the counterclaim. 

 

2A:34-13.  Matrimonial or civil union action.  A person who has attained the age of 16 years may 

prosecute or defend any matrimonial or civil union action in person or by attorney.  

 

2A:34-14.  Parent or guardian may prosecute or defend. A parent or guardian shall not be 

precluded by the provisions of this chapter from prosecuting or defending any action respecting the 

marriage or civil union status or relation of his minor child or ward. 

 

2A:34-15.  Co-respondent in adultery or dissolution of civil union actions. Where a person is 

named as co-respondent in a charge of adultery or in a charge giving rise to a cause of action for 

dissolution of a civil union pursuant to subsection a. of section 64 of P.L.2006, c.103 (C.2A:34-2.1), 

the party making the charge shall give the co-respondent written notice of the charge within the time 

and in the manner prescribed by the rules of the Supreme Court. 

 

2A:34-18.  Final judgment; appeal. If after the hearing of any cause the court shall determine that 

the plaintiff or counterclaimant is entitled to a judgment of nullity of marriage or nullity of a civil 

union or a judgment for divorce from the bonds of matrimony or judgment for dissolution of a civil 

union, a final judgment shall be entered. 

 

2A:34-21.  Surname.  The court, upon or after granting a divorce from the bonds of matrimony to 

either spouse or dissolution of a civil union to either partner in a civil union couple, may allow either 

spouse or partner in a civil union couple to resume any name used by the spouse or partner in a civil 

union couple before the marriage or civil union, or to assume any surname.  

 

2A:34-23.  Alimony, maintenance.Pending any matrimonial action or action for dissolution of a civil 

union brought in this State or elsewhere, or after judgment of divorce or dissolution or maintenance, 

whether obtained in this State or elsewhere, the court may make such order as to the alimony or 

maintenance of the parties, and also as to the care, custody, education and maintenance of the children, 

or any of them, as the circumstances of the parties and the nature of the case shall render fit, 

reasonable and just, and require reasonable security for the due observance of such orders, including, 

but not limited to, the creation of trusts or other security devices, to assure payment of reasonably 

foreseeable medical and educational expenses. Upon neglect or refusal to give such reasonable 

security, as shall be required, or upon default in complying with any such order, the court may award 

and issue process for the immediate sequestration of the personal estate, and the rents and profits of 

the real estate of the party so charged, and appoint a receiver thereof, and cause such personal estate 



and the rents and profits of such real estate, or so much thereof as shall be necessary, to be applied 

toward such alimony and maintenance as to the said court shall from time to time seem reasonable and 

just; or the performance of the said orders may be enforced by other ways according to the practice of 

the court. Orders so made may be revised and altered by the court from time to time as circumstances 

may require. The court may order one party to pay a retainer on behalf of the other for expert and legal 

services when the respective financial circumstances of the parties make the award reasonable and 

just.  In considering an application, the court shall review the financial capacity of each party to 

conduct the litigation and the criteria for award of counsel fees that are then pertinent as set forth by 

court rule.  Whenever any other application is made to a court which includes an application for 

pendente lite or final award of counsel fees, the court shall determine the appropriate award for 

counsel fees, if any, at the same time that a decision is rendered on the other issue then before the 

court and shall consider the factors set forth in the court rule on counsel fees, the financial 

circumstances of the parties, and the good or bad faith of either party. a. In determining the amount to 

be paid by a parent for support of the child and the period during which the duty of support is owed, 

the court in those cases not governed by court rule shall consider, but not be limited to, the following 

factors:  (1) Needs of the child;  (2) Standard of living and economic circumstances of each parent;  

(3) All sources of income and assets of each parent;  (4) Earning ability of each parent, including 

educational background, training, employment skills, work experience, custodial responsibility for 

children including the cost of providing child care and the length of time and cost of each parent to 

obtain training or experience for appropriate employment;  (5)  Need and capacity of the child for 

education, including higher education;  (6) Age and health of the child and each parent;  (7)   Income, 

assets and earning ability of the child;  (8)   Responsibility of the parents for the court-ordered support 

of others;  (9)   Reasonable debts and liabilities of each child and parent; and  (10) Any other factors 

the court may deem relevant. The obligation to pay support for a child who has not been emancipated 

by the court shall not terminate solely on the basis of the child's age if the child suffers from a severe 

mental or physical incapacity that causes the child to be financially dependent on a parent.  The 

obligation to pay support for that child shall continue until the court finds that the child is relieved of 

the incapacity or is no longer financially dependent on the parent.  However, in assessing the financial 

obligation of the parent, the court shall consider, in addition to the factors enumerated in this section, 

the child's eligibility for public benefits and services for people with disabilities and may make such 

orders, including an order involving the creation of a trust, as are necessary to promote the well-being 

of the child. As used in this section "severe mental or physical incapacity" shall not include a child's 

abuse of, or addiction to, alcohol or controlled substances. b. In all actions brought for divorce, 

dissolution of a civil union, divorce from bed and board, legal separation from a partner in a civil 

union couple or nullity the court may award one or more of the following types of alimony: permanent 

alimony; rehabilitative alimony; limited duration alimony or reimbursement alimony to either party.  

In so doing the court shall consider, but not be limited to, the following factors:  (1) The actual need 

and ability of the parties to pay; (2)  The duration of the marriage or civil union;  (3) The age, physical 

and emotional health of the parties;  (4)  The standard of living established in the marriage or civil 

union and the likelihood that each party can maintain a reasonably comparable standard of living;  (5)  

The earning capacities, educational levels, vocational skills, and employability of the parties;  (6) The 

length of absence from the job market of the party seeking maintenance;  (7) The parental 

responsibilities for the children;  (8) The time and expense necessary to acquire sufficient education or 

training to enable the party seeking maintenance to find appropriate employment, the availability of 

the training and employment, and the opportunity for future acquisitions of capital assets and income;  

(9) The history of the financial or non-financial contributions to the marriage or civil union by each 

party including contributions to the care and education of the children and interruption of personal 

careers or educational opportunities;  (10) The equitable distribution of property ordered and any 

payouts on equitable distribution, directly or indirectly, out of current income, to the extent this 

consideration is reasonable, just and fair;   (11) The income available to either party through 

investment of any assets held by that party;  (12) The tax treatment and consequences to both parties 

of any alimony award, including the designation of all or a portion of the payment as a non-taxable 

payment; and  (13) Any other factors which the court may deem relevant. When a share of a 

retirement benefit is treated as an asset for purposes of equitable distribution, the court shall not 

consider income generated thereafter by that share for purposes of determining alimony. c. In any case 

in which there is a request for an award of permanent alimony, the court shall consider and make 

specific findings on the evidence about the above factors.  If the court determines that an award of 

permanent alimony is not warranted, the court shall make specific findings on the evidence setting out 

the reasons therefor.  The court shall then consider whether alimony is appropriate for any or all of the 

following: (1) limited duration; (2) rehabilitative; (3) reimbursement.  In so doing, the court shall 

consider and make specific findings on the evidence about factors set forth above.  The court shall not 

award limited duration alimony as a substitute for permanent alimony in those cases where permanent 



alimony would otherwise be awarded. An award of alimony for a limited duration may be modified 

based either upon changed circumstances, or upon the nonoccurrence of circumstances that the court 

found would occur at the time of the award.  The court may modify the amount of such an award, but 

shall not modify the length of the term except in unusual circumstances. In determining the length of 

the term, the court shall consider the length of time it would reasonably take for the recipient to 

improve his or her earning capacity to a level where limited duration alimony is no longer appropriate. 

d. Rehabilitative alimony shall be awarded based upon a plan in which the payee shows the scope of 

rehabilitation, the steps to be taken, and the time frame, including a period of employment during 

which rehabilitation will occur.  An award of rehabilitative alimony may be modified based either 

upon changed circumstances, or upon the nonoccurrence of circumstances that the court found would 

occur at the time of the rehabilitative award. This section is not intended to preclude a court from 

modifying permanent alimony awards based upon the law. e. Reimbursement alimony may be 

awarded under circumstances in which one party supported the other through an advanced education, 

anticipating participation in the fruits of the earning capacity generated by that education.   f.  Nothing 

in this section shall be construed to limit the court's authority to award permanent alimony, limited 

duration alimony, rehabilitative alimony or reimbursement alimony, separately or in any combination, 

as warranted by the circumstances of the parties and the nature of the case. g.  In all actions for 

divorce or dissolution other than those where judgment is granted solely on the ground of separation 

the court may consider also the proofs made in establishing such ground in determining an amount of 

alimony or maintenance that is fit, reasonable and just.  In all actions for divorce, dissolution of civil 

union, divorce from bed and board, or legal separation from a partner in a civil union couple where 

judgment is granted on the ground of institutionalization for mental illness the court may consider the 

possible burden upon the taxpayers of the State as well as the ability of the party to pay in determining 

an amount of maintenance to be awarded. h. In all actions where a judgment of divorce, dissolution of 

civil union, divorce from bed and board or legal separation from a partner in a civil union couple is 

entered the court may make such award or awards to the parties, in addition to alimony and 

maintenance, to effectuate an equitable distribution of the property, both real and personal, which was 

legally and beneficially acquired by them or either of them during the marriage or civil union. 

However, all such property, real, personal or otherwise, legally or beneficially acquired during the 

marriage or civil union by either party by way of gift, devise, or intestate succession shall not be 

subject to equitable distribution, except that interspousal gifts or gifts between partners in a civil union 

couple shall be subject to equitable distribution. 

 

2A:34-23d Maintenance of certain insurance coverage in action for divorce or dissolution. 1.   

Maintenance of certain insurance coverage in action for divorce or dissolution. a. Upon filing of a 

complaint for an action for divorce, dissolution, nullity or separate maintenance, where the custody, 

visitation or support of a minor child is an issue, the party who has maintained all existing insurance 

coverage or coverage traditionally maintained during the marriage or civil union, including but not 

limited to, all health, disability, home or life insurance, shall continue to maintain or continue to share 

in the cost of maintaining the coverage. b. If a party who has maintained the existing insurance 

coverage or has shared in the cost of maintaining the coverage has had a voluntary or involuntary 

change in employment status, which may cause the existing insurance coverage to terminate, then that 

party shall notify the other party that it may be necessary to reallocate the financial responsibilities of 

maintaining the coverage. c. Upon receipt of this notice, the party may petition the court to reallocate 

financial responsibilities. d. The court may take any action it deems appropriate to reallocate financial 

responsibilities including but not limited to ordering a party to obtain comparable coverage or 

releasing a party from the obligation or any other order. 

 

2A:34-23.1 Equitable distribution criteria. 4. In making an equitable distribution of property, the 

court shall consider, but not be limited to, the following factors: a. The duration of the marriage or 

civil union; b. The age and physical and emotional health of the parties; c.The income or property 

brought to the marriage or civil union by each party; d. The standard of living established during the 

marriage or civil union; e. Any written agreement made by the parties before or during the marriage or 

civil union concerning an arrangement of property distribution; f. The economic circumstances of each 

party at the time the division of property becomes effective; g.The income and earning capacity of 

each party, including educational background, training, employment skills, work experience, length of 

absence from the job market, custodial responsibilities for children, and the time and expense 

necessary to acquire sufficient education or training to enable the party to become self-supporting at a 

standard of living reasonably comparable to that enjoyed during the marriage or civil union; h. The 

contribution by each party to the education, training or earning power of the other; i. The contribution 

of each party to the acquisition, dissipation, preservation, depreciation or appreciation in the amount or 

value of the marital property, or the property acquired during the civil union as well as the 



contribution of a party as a homemaker; j. The tax consequences of the proposed distribution to each 

party; k. The present value of the property; l. The need of a parent who has physical custody of a child 

to own or occupy the marital residence or residence shared by the partners in a civil union couple and 

to use or own the household effects; m. The debts and liabilities of the parties; n. The need for 

creation, now or in the future, of a trust fund to secure reasonably foreseeable medical or educational 

costs for a spouse, partner in a civil union couple or children; o. The extent to which a party deferred 

achieving their career goals; and p. Any other factors which the court may deem relevant. In every 

case, the court shall make specific findings of fact on the evidence relevant to all issues pertaining to 

asset eligibility or ineligibility, asset valuation, and equitable distribution, including specifically, but 

not limited to, the factors set forth in this section. It shall be a rebuttable presumption that each party 

made a substantial financial or nonfinancial contribution to the acquisition of income and property 

while the party was married. 

 

.2A:34-24.1 Court-ordered support, maintenance. When a spouse or  partner in a civil union couple 

has secured a judgment or decree of divorce, whether absolute or from bed and board,  dissolution of a 

civil union, legal separation from a  partner in a civil union couple, or of nullity or annulment of 

marriage or civil union, in an action whether brought in this State or elsewhere, wherein jurisdiction 

over the person of the other spouse or the other  partner in a civil union couple was not obtained, the 

court may make the same orders and judgments touching the suitable support and maintenance to be 

paid and provided by the spouse or  partner in a civil union couple, or to be made out of the spouse's or 

partner’s property, for the other spouse or partner and their children, or any of them, by their marriage 

or civil union and for such time, as the nature of the case and circumstances of the parties render 

suitable and proper, pursuant to the provisions of chapter 34 of Title 2A of the New Jersey Statutes 

notwithstanding the securing of such judgment or decree.  

 

2A:34-25.  If after the judgment of divorce or dissolution a former spouse shall remarry or a former 

partner shall enter into a new civil union, permanent and limited duration alimony shall terminate as of 

the date of remarriage or new civil union except that any arrearages that have accrued prior to the date 

of remarriage or new civil union shall not be vacated or annulled. A former spouse or former partner 

in a civil union couple who remarries or enters into a new civil union shall promptly so inform the 

spouse or partner paying permanent or limited duration alimony as well as the collecting agency, if 

any.  The court may order such alimony recipient who fails to comply with the notification provision 

of this act to pay any reasonable attorney fees and court costs incurred by the recipient's former spouse 

or partner as a result of such non-compliance. The remarriage or establishment of a new civil union of 

a former spouse or partner receiving rehabilitative or reimbursement alimony shall not be cause for 

termination of such alimony by the court unless the court finds that the circumstances upon which the 

award was based have not occurred or unless the payer spouse or partner demonstrates an agreement 

or good cause to the contrary. Alimony shall terminate upon the death of the payer spouse or partner, 

except that any arrearages that have accrued prior to the date of the payer spouse's or partner’s death 

shall not be vacated or annulled. Nothing in this act shall be construed to prohibit a court from 

ordering either spouse or partner to maintain life insurance for the protection of the former spouse, 

partner, or the children of the marriage or civil union in the event of the payer spouse's or partner’s 

death. 

  

2A:34-26.  Attachment of property.   When a spouse or one partner in a civil union couple cannot be 

found within this State to be served with process, the spouse's or partner’s estate, property and effects 

within this State and the rents and profits thereof may be attached to compel the spouse's or partner’s 

appearance and performance of any judgment or order which may be made in the action.  Where the 

proceedings are by process of attachment and the defendant does not appear, the judgment shall be 

enforceable only out of and against the property attached.  

 

22A:2-10. Chancery Division of Superior Court; costs awarded.  Upon the completion and 

determination of the following actions and proceedings in the Chancery Division of the Superior 

Court, the costs awarded to a party therein for the drawing of papers, including orders, writs and 

judgments, shall be as stated below: 

 

Plaintiff's costs, foreclosure   $50.00 

Plaintiff's costs, partition       ..........................................   70.00 

Plaintiff's and receiver's costs, receivership...................  125.00 

Plaintiff's costs, receivership 62.50 

Receiver's costs, receivership.........................................    62.50 

Plaintiff's costs, divorce, dissolution of civil 



union, nullity, custody           ....                                         30.00 

Plaintiff's costs, causes of action for other relief.........       65.00 

Plaintiff's costs, incompetency action............                     47.50 

Plaintiff's costs, sale of lands of  

infant or incompetent            ..........................................    50.00 

Plaintiff's costs, release of dower or curtesy ...........           50.00 

Plaintiff's costs, mortgage lands of an infant or 

incompetent                         ............................                    50.00 

Plaintiff's costs, interpleader  35.00 

Plaintiff's costs, appointment of tax receiver............         27.50 

Plaintiff's costs, actions for payment of money 

into court; to hold real estate; to limit creditors..............   22.50 

Plaintiff's costs, action for appointment of  

trustee or substituted trustee 33.50 

Costs on contempt proceedings........                              25.00 

Costs on application to fix dower or curtesy......              22.50 

Costs on application to pay moneys out of court........      23.50 

Costs on application for instructions, or to 

approve account                                                      ...... 30.00 

Costs on application for writ of execution.........               10.00 

Costs on application for relief from final judgment 

or, in a matrimonial cause from judgment 

nisi or order                         20.00 

Costs on application for writ of possession .................... 30.00 

Costs on application for alimony pendente lite, 

attorney fee, suit money        ......                                     20.00 

Defendant's costs where final judgment  

is taken by him                          30.00 

Defendant's costs where final judgment is  

not taken by him                       ......................................... 20.00 

 

Costs upon any other litigated or special motion, 

 subsidiary or interlocutory, not heretofore  

provided for                         20.00 

 

  

22A:2-12. Payment of fees in Chancery Division of Superior Court upon filing of first paper. 

Upon the filing of the first paper in any action or proceeding in the Chancery Division of the Superior 

Court, there shall be paid to the clerk of the court, for the use of the State, the following fees, which, 

except as hereinafter provided, shall constitute the entire fees to be collected by the clerk for the use of 

the State, down to the final disposition of the cause: Receivership and partition, $200.00. All other 

actions and proceedings except in probate cases and actions and proceedings for divorce or dissolution 

of a civil union, $200.00. Actions and proceedings for divorce or dissolution of a civil union, $250.00, 

$25.00 of which shall be forwarded by the Clerk of the Superior Court as provided in section 2 of 

P.L.1993, c.188 (C.52:27D-43.24a). Any person filing a motion in any action or proceeding shall pay 

to the clerk $30.00. 

 

52:27D-43.24a  Forwarding of filing fee. 2. Forwarding of filing fee.  The Clerk of the Superior 

Court shall forward $25.00 of the $250.00 filing fee for a divorce or a dissolution of a civil union 

provided for in N.J.S.22A:2-12 on a quarterly basis to the Department of Community Affairs. 

 

.10:5-5 Definitions relative to discrimination. 5. As used in this act, unless a different meaning 

clearly appears from the context: a. "Person" includes one or more individuals, partnerships, 

associations, organizations, labor organizations, corporations, legal representatives, trustees, trustees 

in bankruptcy, receivers, and fiduciaries. b. "Employment agency" includes any person undertaking to 

procure employees or opportunities for others to work. c. "Labor organization" includes any 

organization which exists and is constituted for the purpose, in whole or in part, of collective 

bargaining, or of dealing with employers concerning grievances, terms or conditions of employment, 

or of other mutual aid or protection in connection with employment. d. "Unlawful employment 

practice" and "unlawful discrimination" include only those unlawful practices and acts specified in 

section 11 of this act. e.  "Employer" includes all persons as defined in subsection a. of this section 

unless otherwise specifically exempt under another section of this act, and includes the State, any 



political or civil subdivision thereof, and all public officers, agencies, boards or bodies. f.   

"Employee" does not include any individual employed in the domestic service of any person. g. 

"Liability for service in the Armed Forces of the United States" means subject to being ordered as an 

individual or member of an organized unit into active service in the Armed Forces of the United States 

by reason of membership in the National Guard, naval militia or a reserve component of the Armed 

Forces of the United States, or subject to being inducted into such armed forces through a system of 

national selective service. h. "Division" means the "Division on Civil Rights" created by this act. i. 

"Attorney General" means the Attorney General of the State of New Jersey or his representative or 

designee. j. "Commission" means the Commission on Civil Rights created by this act. k. "Director" 

means the Director of the Division on Civil Rights.  l. "A place of public accommodation" shall 

include, but not be limited to:  any tavern, roadhouse, hotel, motel, trailer camp, summer camp, day 

camp, or resort camp, whether for entertainment of transient guests or accommodation of those 

seeking health, recreation or rest; any producer, manufacturer, wholesaler, distributor, retail shop, 

store, establishment, or concession dealing with goods or services of any kind; any restaurant, eating 

house, or place where food is sold for consumption on the premises; any place maintained for the sale 

of ice cream, ice and fruit preparations or their derivatives, soda water or confections, or where any 

beverages of any kind are retailed for consumption on the premises; any garage, any public 

conveyance operated on land or water, or in the air, any stations and terminals thereof; any bathhouse, 

boardwalk, or seashore accommodation; any auditorium, meeting place, or hall; any theatre, motion-

picture house, music hall, roof garden, skating rink, swimming pool, amusement and recreation park, 

fair, bowling alley, gymnasium, shooting gallery, billiard and pool parlor, or other place of 

amusement; any comfort station; any dispensary, clinic or hospital; any public library; any 

kindergarten, primary and secondary school, trade or business school, high school, academy, college 

and university, or any educational institution under the supervision of the State Board of Education, or 

the Commissioner of Education of the State of New Jersey.  Nothing herein contained shall be 

construed to include or to apply to any institution, bona fide club, or place of accommodation, which 

is in its nature distinctly private; nor shall anything herein contained apply to any educational facility 

operated or maintained by a bona fide religious or sectarian institution, and the right of a natural 

parent or one in loco parentis to direct the education and upbringing of a child under his control is 

hereby affirmed; nor shall anything herein contained be construed to bar any private secondary or post 

secondary school from using in good faith criteria other than race, creed, color, national origin, 

ancestry, gender identity or expression or affectional or sexual orientation in the admission of 

students. m. "A publicly assisted housing accommodation" shall include all housing built with public 

funds or public assistance pursuant to P.L.1949, c.300, P.L.1941, c.213, P.L.1944, c.169, P.L.1949, 

c.303, P.L.1938, c.19, P.L.1938, c.20, P.L.1946, c.52, and P.L.1949, c.184, and all housing financed in 

whole or in part by a loan, whether or not secured by a mortgage, the repayment of which is 

guaranteed or insured by the federal government or any agency thereof. n. The term "real property" 

includes real estate, lands, tenements and hereditaments, corporeal and incorporeal, and leaseholds, 

provided, however, that, except as to publicly assisted housing accommodations, the provisions of this 

act shall not apply to the rental:  (1) of a single apartment or flat in a two-family dwelling, the other 

occupancy unit of which is occupied by the owner as a residence; or (2) of a room or rooms to another 

person or persons by the owner or occupant of a one-family dwelling occupied by the owner or 

occupant as a residence at the time of such rental.  Nothing herein contained shall be construed to bar 

any religious or denominational institution or organization, or any organization operated for charitable 

or educational purposes, which is operated, supervised or controlled by or in connection with a 

religious organization, in the sale, lease or rental of real property, from limiting admission to or giving 

preference to persons of the same religion or denomination or from making such selection as is 

calculated by such organization to promote the religious principles for which it is established or 

maintained.  Nor does any provision under this act regarding discrimination on the basis of familial 

status apply with respect to housing for older persons. o. "Real estate broker" includes a person, firm 

or corporation who, for a fee, commission or other valuable consideration, or by reason of promise or 

reasonable expectation thereof, lists for sale, sells, exchanges, buys or rents, or offers or attempts to 

negotiate a sale, exchange, purchase, or rental of real estate or an interest therein, or collects or offers 

or attempts to collect rent for the use of real estate, or solicits for prospective purchasers or assists or 

directs in the procuring of prospects or the negotiation or closing of any transaction which does or is 

contemplated to result in the sale, exchange, leasing, renting or auctioning of any real estate, or 

negotiates, or offers or attempts or agrees to negotiate a loan secured or to be secured by mortgage or 

other encumbrance upon or transfer of any real estate for others; or any person who, for pecuniary 

gain or expectation of pecuniary gain conducts a public or private competitive sale of lands or any 

interest in lands.  In the sale of lots, the term "real estate broker" shall also include any person, 

partnership, association or corporation employed by or on behalf of the owner or owners of lots or 

other parcels of real estate, at a stated salary, or upon a commission, or upon a salary and commission 



or otherwise, to sell such real estate, or any parts thereof, in lots or other parcels, and who shall sell or 

exchange, or offer or attempt or agree to negotiate the sale or exchange, of any such lot or parcel of 

real estate. p. "Real estate salesperson" includes any person who, for compensation, valuable 

consideration or commission, or other thing of value, or by reason of a promise or reasonable 

expectation thereof, is employed by and operates under the supervision of a licensed real estate broker 

to sell or offer to sell, buy or offer to buy or negotiate the purchase, sale or exchange of real estate, or 

offers or attempts to negotiate a loan secured or to be secured by a mortgage or other encumbrance 

upon or transfer of real estate, or to lease or rent, or offer to lease or rent any real estate for others, or 

to collect rents for the use of real estate, or to solicit for prospective purchasers or lessees of real 

estate, or who is employed by a licensed real estate broker to sell or offer to sell lots or other parcels of 

real estate, at a stated salary, or upon a commission, or upon a salary and commission, or otherwise to 

sell real estate, or any parts thereof, in lots or other parcels. q. "Disability" means physical disability, 

infirmity, malformation or disfigurement which is caused by bodily injury, birth defect or illness 

including epilepsy and other seizure disorders, and which shall include, but not be limited to, any 

degree of paralysis, amputation, lack of physical coordination, blindness or visual impediment, 

deafness or hearing impediment, muteness or speech impediment or physical reliance on a service or 

guide dog, wheelchair, or other remedial appliance or device, or any mental, psychological or 

developmental disability resulting from anatomical, psychological, physiological or neurological 

conditions which prevents the normal exercise of any bodily or mental functions or is demonstrable, 

medically or psychologically, by accepted clinical or laboratory diagnostic techniques.  Disability 

shall also mean AIDS or HIV infection. r. "Blind person" means any individual whose central visual 

acuity does not exceed 20/200 in the better eye with correcting lens or whose visual acuity is better 

than 20/200 if accompanied by a limit to the field of vision in the better eye to such a degree that its 

widest diameter subtends an angle of no greater than 20 degrees. s.  "Guide dog" means a dog used to 

assist deaf persons or which is fitted with a special harness so as to be suitable as an aid to the mobility 

of a blind person, and is used by a blind person who has satisfactorily completed a specific course of 

training in the use of such a dog, and has been trained by an organization generally recognized by 

agencies involved in the rehabilitation of the blind or deaf as reputable and competent to provide dogs 

with training of this type. t. "Guide or service dog trainer" means any person who is employed by an 

organization generally recognized by agencies involved in the rehabilitation of persons with 

disabilities as reputable and competent to provide dogs with training, and who is actually involved in 

the training process. u. "Housing accommodation" means any publicly assisted housing 

accommodation or any real property, or portion thereof, which is used or occupied, or is intended, 

arranged, or designed to be used or occupied, as the home, residence or sleeping place of one or more 

persons, but shall not include any single family residence the occupants of which rent, lease, or furnish 

for compensation not more than one room therein. v. "Public facility" means any place of public 

accommodation and any street, highway, sidewalk, walkway, public building, and any other place or 

structure to which the general public is regularly, normally or customarily permitted or invited. w. 

"Deaf person" means any person whose hearing is so severely impaired that the person is unable to 

hear and understand normal conversational speech through the unaided ear alone, and who must 

depend primarily on a supportive device or visual communication such as writing, lip reading, sign 

language, and gestures. x"Atypical hereditary cellular or blood trait" means sickle cell trait, 

hemoglobin C trait, thalassemia trait, Tay-Sachs trait, or cystic fibrosis trait. y "Sickle cell trait" means 

the condition wherein the major natural hemoglobin components present in the blood of the individual 

are hemoglobin A (normal) and hemoglobin S (sickle hemoglobin) as defined by standard chemical 

and physical analytic techniques, including electrophoresis; and the proportion of hemoglobin A is 

greater than the proportion of hemoglobin S or one natural parent of the individual is shown to have 

only normal hemoglobin components (hemoglobin A, hemoglobin A2, hemoglobin F) in the normal 

proportions by standard chemical and physical analytic tests.  z."Hemoglobin C trait" means the 

condition wherein the major natural hemoglobin components present in the blood of the individual are 

hemoglobin A (normal) and hemoglobin C as defined by standard chemical and physical analytic 

techniques, including electrophoresis; and the proportion of hemoglobin A is greater than the 

proportion of hemoglobin C or one natural parent of the individual is shown to have only normal 

hemoglobin components (hemoglobin A, hemoglobin A2, hemoglobin F) in normal proportions by 

standard chemical and physical analytic tests. aa "Thalassemia trait" means the presence of the 

thalassemia gene which in combination with another similar gene results in the chronic hereditary 

disease Cooley's anemia. bb "Tay-Sachs trait" means the presence of the Tay-Sachs gene which in 

combination with another similar gene results in the chronic hereditary disease Tay-Sachs. cc "Cystic 

fibrosis trait" means the presence of the cystic fibrosis gene which in combination with another similar 

gene results in the chronic hereditary disease cystic fibrosis. dd.  "Service dog" means any dog 

individually trained to the requirements of a person with a disability including, but not limited to 

minimal protection work, rescue work, pulling a wheelchair or retrieving dropped items.  This term 



shall include a "seizure dog" trained to alert or otherwise assist persons subject to epilepsy or other 

seizure disorders. ee. "Qualified Medicaid applicant" means an individual who is a qualified applicant 

pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.). ff.  "AIDS" means acquired immune deficiency 

syndrome as defined by the Centers for Disease Control and Prevention of the United States Public 

Health Service. gg. "HIV infection" means infection with the human immunodeficiency virus or any 

other related virus identified as a probable causative agent of AIDS. hh.  "Affectional or sexual 

orientation" means male or female heterosexuality, homosexuality or bisexuality by inclination, 

practice, identity or expression, having a history thereof or being perceived, presumed or identified by 

others as having such an orientation. ii. "Heterosexuality" means affectional, emotional or physical 

attraction or behavior which is primarily directed towards persons of the other gender. jj 

"Homosexuality" means affectional, emotional or physical attraction or behavior which is primarily 

directed towards persons of the same gender. kk "Bisexuality" means affectional, emotional or 

physical attraction or behavior which is directed towards persons of either gender. ll. "Familial status" 

means being the natural parent of a child, the adoptive parent of a child, the resource family parent of 

a child, having a "parent and child relationship" with a child as defined by State law, or having sole or 

joint legal or physical custody, care, guardianship, or visitation with a child, or any person who is 

pregnant or is in the process of securing legal custody of any individual who has not attained the age 

of 18 years. mm.  "Housing for older persons" means housing: (1)   provided under any State program 

that the Attorney General determines is specifically designed and operated to assist elderly persons (as 

defined in the State program); or provided under any federal program that the United States 

Department of Housing and Urban Development determines is specifically designed and operated to 

assist elderly persons (as defined in the federal program); or  (2)   intended for, and solely occupied by 

persons 62 years of age or older; or  (3)   intended and operated for occupancy by at least one person 

55 years of age or older per unit.  In determining whether housing qualifies as housing for older 

persons under this subsection, the Attorney General shall adopt regulations which require at least the 

following factors:  (a)   the existence of significant facilities and services specifically designed to meet 

the physical or social needs of older persons, or if the provision of such facilities and services is not 

practicable, that such housing is necessary to provide important housing opportunities for older 

persons; and  (b)   that at least 80 percent of the units are occupied by at least one person 55 years of 

age or older per unit; and  (c)   the publication of, and adherence to, policies and procedures which 

demonstrate an intent by the owner or manager to provide housing for persons 55 years of age or 

older. Housing shall not fail to meet the requirements for housing for older persons by reason of:  

persons residing in such housing as of September 13, 1988 not meeting the age requirements of this 

subsection, provided that new occupants of such housing meet the age requirements of this subsection; 

or unoccupied units, provided that such units are reserved for occupancy by persons who meet the age 

requirements of this subsection. nn.   "Genetic characteristic" means any inherited gene or 

chromosome, or alteration thereof, that is scientifically or medically believed to predispose an 

individual to a disease, disorder or syndrome, or to be associated with a statistically significant 

increased risk of development of a disease, disorder or syndrome. oo.  "Genetic information" means 

the information about genes, gene products or inherited characteristics that may derive from an 

individual or family member. pp.  "Genetic test" means a test for determining the presence or absence 

of an inherited genetic characteristic in an individual, including tests of nucleic acids such as DNA, 

RNA and mitochondrial DNA, chromosomes or proteins in order to identify a predisposing genetic 

characteristic. qq.  "Domestic partnership" means a domestic partnership established pursuant to 

section 4 of P.L.2003, c.246 (C.26:8A-4). rr.    “Gender identity or expression” means having or being 

perceived as having a gender related identity or expression whether or not stereotypically associated 

with a person’s assigned sex at birth. ss.   “Civil union” means a legally recognized union of two 

eligible individuals established pursuant to R.S.37:1-1 et seq. and P.L.2006, c.103 (C.37:1-28 et al.). 

 

10:5-12 Unlawful employment practices, discrimination. It shall be an unlawful employment 

practice, or, as the case may be, an unlawful discrimination: a. For an employer, because of the race, 

creed, color, national origin, ancestry, age, marital status, civil union status, domestic partnership 

status, affectional or sexual orientation, genetic information, sex, gender identity or expression, 

disability or atypical hereditary cellular or blood trait of any individual, or because of the liability for 

service in the Armed Forces of the United States or the nationality of any individual, or because of the 

refusal to submit to a genetic test or make available the results of a genetic test to an employer, to 

refuse to hire or employ or to bar or to discharge or require to retire, unless justified by lawful 

considerations other than age, from employment such individual or to discriminate against such 

individual in compensation or in terms, conditions or privileges of employment; provided, however, it 

shall not be an unlawful employment practice to refuse to accept for employment an applicant who has 

received a notice of induction or orders to report for active duty in the armed forces; provided further 

that nothing herein contained shall be construed to bar an employer from refusing to accept for 



employment any person on the basis of sex in those certain circumstances where sex is a bona fide 

occupational qualification, reasonably necessary to the normal operation of the particular business or 

enterprise; provided further that nothing herein contained shall be construed to bar an employer from 

refusing to accept for employment or to promote any person over 70 years of age; provided further 

that it shall not be an unlawful employment practice for a club exclusively social or fraternal to use 

club membership as a uniform qualification for employment, or for a religious association or 

organization to utilize religious affiliation as a uniform qualification in the employment of clergy, 

religious teachers or other employees engaged in the religious activities of the association or 

organization, or in following the tenets of its religion in establishing and utilizing criteria for 

employment of an employee; provided further, that it shall not be an unlawful employment practice to 

require the retirement of any employee who, for the two-year period immediately before retirement, is 

employed in a bona fide executive or a high policy-making position, if that employee is entitled to an 

immediate non-forfeitable annual retirement benefit from a pension, profit sharing, savings or deferred 

retirement plan, or any combination of those plans, of the employer of that employee which equals in 

the aggregate at least $27,000.00; and provided further that an employer may restrict employment to 

citizens of the United States where such restriction is required by federal law or is otherwise necessary 

to protect the national interest.  The provisions of subsections a. and b. of section 57 of P.L.2003, 

c.246 (C.34:11A-20), and the provisions of section 58 of P.L.2003, c.246 (C.26:8A-11), shall not be 

deemed to be an unlawful discrimination under P.L.1945, c.169 (C.10:5-1 et seq.). For the purposes of 

this subsection, a "bona fide executive" is a top level employee who exercises substantial executive 

authority over a significant number of employees and a large volume of business.  A "high policy-

making position" is a position in which a person plays a significant role in developing policy and in 

recommending the implementation thereof. b. For a labor organization, because of the race, creed, 

color, national origin, ancestry, age, marital status, civil union status, domestic partnership status, 

affectional or sexual orientation, gender identity or expression, disability or sex of any individual, or 

because of the liability for service in the Armed Forces of the United States or nationality of any 

individual, to exclude or to expel from its membership such individual or to discriminate in any way 

against any of its members, against any applicant for, or individual included in, any apprentice or other 

training program or against any employer or any individual employed by an employer; provided, 

however, that nothing herein contained shall be construed to bar a labor organization from excluding 

from its apprentice or other training programs any person on the basis of sex in those certain 

circumstances where sex is a bona fide occupational qualification reasonably necessary to the normal 

operation of the particular apprentice or other training program. c. For any employer or employment 

agency to print or circulate or cause to be printed or circulated any statement, advertisement or 

publication, or to use any form of application for employment, or to make an inquiry in connection 

with prospective employment, which expresses, directly or indirectly, any limitation, specification or 

discrimination as to race, creed, color, national origin, ancestry, age, marital status, civil union status, 

domestic partnership status, affectional or sexual orientation, gender identity or expression, disability, 

nationality or sex or liability of any applicant for employment for service in the Armed Forces of the 

United States, or any intent to make any such limitation, specification or discrimination, unless based 

upon a bona fide occupational qualification. d. For any person to take reprisals against any person 

because that person has opposed any practices or acts forbidden under this act or because that person 

has filed a complaint, testified or assisted in any proceeding under this act or to coerce, intimidate, 

threaten or interfere with any person in the exercise or enjoyment of, or on account of that person 

having aided or encouraged any other person in the exercise or enjoyment of, any right granted or 

protected by this act. e. For any person, whether an employer or an employee or not, to aid, abet, 

incite, compel or coerce the doing of any of the acts forbidden under this act, or to attempt to do so. f. 

(1) For any owner, lessee, proprietor, manager, superintendent, agent, or employee of any place of 

public accommodation directly or indirectly to refuse, withhold from or deny to any person any of the 

accommodations, advantages, facilities or privileges thereof, or to discriminate against any person in 

the furnishing thereof, or directly or indirectly to publish, circulate, issue, display, post or mail any 

written or printed communication, notice, or advertisement to the effect that any of the 

accommodations, advantages, facilities, or privileges of any such place will be refused, withheld from, 

or denied to any person on account of the race, creed, color, national origin, ancestry, marital status, 

civil union status, domestic partnership status, sex, gender identity or expression, affectional or sexual 

orientation, disability or nationality of such person, or that the patronage or custom thereat of any 

person of any particular race, creed, color, national origin, ancestry, marital status, civil union status, 

domestic partnership status, sex, gender identity or expression, affectional or sexual orientation, 

disability or nationality is unwelcome, objectionable or not acceptable, desired or solicited, and the 

production of any such written or printed communication, notice or advertisement, purporting to relate 

to any such place and to be made by any owner, lessee, proprietor, superintendent or manager thereof, 

shall be presumptive evidence in any action that the same was authorized by such person; provided, 



however, that nothing contained herein shall be construed to bar any place of public accommodation 

which is in its nature reasonably restricted exclusively to individuals of one sex, and which shall 

include but not be limited to any summer camp, day camp, or resort camp, bathhouse, dressing room, 

swimming pool, gymnasium, comfort station, dispensary, clinic or hospital, or school or educational 

institution which is restricted exclusively to individuals of one sex, provided individuals shall be 

admitted based on their gender identity or expression, from refusing, withholding from or denying to 

any individual of the opposite sex any of the accommodations, advantages, facilities or privileges 

thereof on the basis of sex; provided further, that the foregoing limitation shall not apply to any 

restaurant as defined in R.S.33:1-1 or place where alcoholic beverages are served.  (2)   

Notwithstanding the definition of "public accommodation" as set forth in subsection l. of section 5 of 

P.L.1945, c.169 (C.10:5-5), for any owner, lessee, proprietor, manager, superintendent, agent, or 

employee of any private club or association to directly or indirectly refuse, withhold from or deny to 

any individual who has been accepted as a club member and has contracted for or is otherwise entitled 

to full club membership any of the accommodations, advantages, facilities or privileges thereof, or to 

discriminate against any member in the furnishing thereof on account of the race, creed, color, 

national origin, ancestry, marital status, civil union status, domestic partnership status, sex, gender 

identity or expression, affectional or sexual orientation, disability or nationality of such person. In 

addition to the penalties otherwise provided for a violation of P.L.1945, c.169 (C.10:5-1 et seq.), if the 

violator of paragraph (2) of subsection f. of this section is the holder of an alcoholic beverage license 

issued under the provisions of R.S.33:1-12 for that private club or association, the matter shall be 

referred to the Director of the Division of Alcoholic Beverage Control who shall impose an 

appropriate penalty in accordance with the procedures set forth in R.S.33:1-31. g. For any person, 

including but not limited to, any owner, lessee, sublessee, assignee or managing agent of, or other 

person having the right of ownership or possession of or the right to sell, rent, lease, assign, or 

sublease any real property or part or portion thereof, or any agent or employee of any of these:  (1) To 

refuse to sell, rent, lease, assign, or sublease or otherwise to deny to or withhold from any person or 

group of persons any real property or part or portion thereof because of race, creed, color, national 

origin, ancestry, marital status, civil union status,  domestic partnership status, sex, gender identity or 

expression, affectional or sexual orientation, familial status, disability, nationality, or source of lawful 

income used for rental or mortgage payments;  (2) To discriminate against any person or group of 

persons because of race, creed, color, national origin, ancestry, marital status, civil union status, 

domestic partnership status, sex, gender identity or expression, affectional or sexual orientation, 

familial status, disability, nationality or source of lawful income used for rental or mortgage payments 

in the terms, conditions or privileges of the sale, rental or lease of any real property or part or portion 

thereof or in the furnishing of facilities or services in connection therewith;  (3) To print, publish, 

circulate, issue, display, post or mail, or cause to be printed, published, circulated, issued, displayed, 

posted or mailed any statement, advertisement, publication or sign, or to use any form of application 

for the purchase, rental, lease, assignment or sublease of any real property or part or portion thereof, or 

to make any record or inquiry in connection with the prospective purchase, rental, lease, assignment, 

or sublease of any real property, or part or portion thereof which expresses, directly or indirectly, any 

limitation, specification or discrimination as to race, creed, color, national origin, ancestry, marital 

status, civil union status, domestic partnership status, sex, gender identity or expression, affectional or 

sexual orientation, familial status, disability, nationality, or source of lawful income used for rental or 

mortgage payments, or any intent to make any such limitation, specification or discrimination, and the 

production of any such statement, advertisement, publicity, sign, form of application, record, or 

inquiry purporting to be made by any such person shall be presumptive evidence in any action that the 

same was authorized by such person; provided, however, that nothing contained in this subsection 

shall be construed to bar any person from refusing to sell, rent, lease, assign or sublease or from 

advertising or recording a qualification as to sex for any room, apartment, flat in a dwelling or 

residential facility which is planned exclusively for and occupied by individuals of one sex to any 

individual of the exclusively opposite sex on the basis of sex, provided individuals shall be qualified 

based on their gender identity or expression;  (4) To refuse to sell, rent, lease, assign, or sublease or 

otherwise to deny to or withhold from any person or group of persons any real property or part or 

portion thereof because of the source of any lawful income received by the person or the source of any 

lawful rent payment to be paid for the real property; or  (5) To refuse to rent or lease any real property 

to another person because that person's family includes children under 18 years of age, or to make an 

agreement, rental or lease of any real property which provides that the agreement, rental or lease shall 

be rendered null and void upon the birth of a child.  This paragraph shall not apply to housing for older 

persons as defined in subsection mm. of section 5 of P.L.1945, c.169 (C.10:5-5). h. For any person, 

including but not limited to, any real estate broker, real estate salesperson, or employee or agent 

thereof:  (1) To refuse to sell, rent, assign, lease or sublease, or offer for sale, rental, lease, assignment, 

or sublease any real property or part or portion thereof to any person or group of persons or to refuse 



to negotiate for the sale, rental, lease, assignment, or sublease of any real property or part or portion 

thereof to any person or group of persons because of race, creed, color, national origin, ancestry, 

marital status, civil union status, domestic partnership status, familial status, sex, gender identity or 

expression, affectional or sexual orientation, disability, nationality, or source of lawful income used 

for rental or mortgage payments, or to represent that any real property or portion thereof is not 

available for inspection, sale, rental, lease, assignment, or sublease when in fact it is so available, or 

otherwise to deny or withhold any real property or any part or portion of facilities thereof to or from 

any person or group of persons because of race, creed, color, national origin, ancestry, marital status, 

civil union status, domestic partnership status, familial status, sex, gender identity or expression, 

affectional or sexual orientation, disability or nationality;  (2) To discriminate against any person 

because of race, creed, color, national origin, ancestry, marital status, civil union status,  domestic 

partnership status, familial status, sex, gender identity or expression, affectional or sexual orientation, 

disability, nationality, or source of lawful income used for rental or mortgage payments in the terms, 

conditions or privileges of the sale, rental, lease, assignment or sublease of any real property or part or 

portion thereof or in the furnishing of facilities or services in connection therewith;  (3) To print, 

publish, circulate, issue, display, post, or mail, or cause to be printed, published, circulated, issued, 

displayed, posted or mailed any statement, advertisement, publication or sign, or to use any form of 

application for the purchase, rental, lease, assignment, or sublease of any real property or part or 

portion thereof or to make any record or inquiry in connection with the prospective purchase, rental, 

lease, assignment, or sublease of any real property or part or portion thereof which expresses, directly 

or indirectly, any limitation, specification or discrimination as to race, creed, color, national origin, 

ancestry, marital status, civil union status, domestic partnership status, familial status, sex, gender 

identity or expression, affectional or sexual orientation, disability, nationality, or source of lawful 

income used for rental or mortgage payments or any intent to make any such limitation, specification 

or discrimination, and the production of any such statement, advertisement, publicity, sign, form of 

application, record, or inquiry purporting to be made by any such person shall be presumptive 

evidence in any action that the same was authorized by such person; provided, however, that nothing 

contained in this subsection h., shall be construed to bar any person from refusing to sell, rent, lease, 

assign or sublease or from advertising or recording a qualification as to sex for any room, apartment, 

flat in a dwelling or residential facility which is planned exclusively for and occupied exclusively by 

individuals of one sex to any individual of the opposite sex on the basis of sex, provided individuals 

shall be qualified based on their gender identity or expression;  (4) To refuse to sell, rent, lease, assign, 

or sublease or otherwise to deny to or withhold from any person or group of persons any real property 

or part or portion thereof because of the source of any lawful income received by the person or the 

source of any lawful rent payment to be paid for the real property; or  (5) To refuse to rent or lease any 

real property to another person because that person's family includes children under 18 years of age, or 

to make an agreement, rental or lease of any real property which provides that the agreement, rental or 

lease shall be rendered null and void upon the birth of a child.  This paragraph shall not apply to 

housing for older persons as defined in subsection mm. of section 5 of P.L.1945, c.169 (C.10:5-5). i. 

For any person, bank, banking organization, mortgage company, insurance company or other financial 

institution, lender or credit institution involved in the making or purchasing of any loan or extension of 

credit, for whatever purpose, whether secured by residential real estate or not, including but not 

limited to financial assistance for the purchase, acquisition, construction, rehabilitation, repair or 

maintenance of any real property or part or portion thereof or any agent or employee thereof:  (1)   To 

discriminate against any person or group of persons because of race, creed, color, national origin, 

ancestry, marital status, civil union status, domestic partnership status, sex, gender identity or 

expression, affectional or sexual orientation, disability, familial status or nationality, in the granting, 

withholding, extending, modifying, renewing, or purchasing, or in the fixing of the rates, terms, 

conditions or provisions of any such loan, extension of credit or financial assistance or purchase 

thereof or in the extension of services in connection therewith;  (2)   To use any form of application 

for such loan, extension of credit or financial assistance or to make record or inquiry in connection 

with applications for any such loan, extension of credit or financial assistance which expresses, 

directly or indirectly, any limitation, specification or discrimination as to race, creed, color, national 

origin, ancestry, marital status, civil union status, domestic partnership status, sex, gender identity or 

expression, affectional or sexual orientation, disability, familial status or nationality or any intent to 

make any such limitation, specification or discrimination; unless otherwise required by law or 

regulation to retain or use such information;  (3)   (Deleted by amendment, P.L.2003, c.180).  (4)   To 

discriminate against any person or group of persons because of the source of any lawful income 

received by the person or the source of any lawful rent payment to be paid for the real property; or  (5)   

To discriminate against any person or group of persons because that person's family includes children 

under 18 years of age, or to make an agreement or mortgage which provides that the agreement or 

mortgage shall be rendered null and void upon the birth of a child.  This paragraph shall not apply to 



housing for older persons as defined in subsection mm. of section 5 of P.L.1945, c.169 (C.10:5-5). j.     

For any person whose activities are included within the scope of this act to refuse to post or display 

such notices concerning the rights or responsibilities of persons affected by this act as the Attorney 

General may by regulation require. k. For any real estate broker, real estate salesperson or employee or 

agent thereof or any other individual, corporation, partnership, or organization, for the purpose of 

inducing a transaction for the sale or rental of real property from which transaction such person or any 

of its members may benefit financially, to represent that a change has occurred or will or may occur in 

the composition with respect to race, creed, color, national origin, ancestry, marital status, civil union 

status, domestic partnership status, familial status, sex, gender identity or expression, affectional or 

sexual orientation, disability, nationality, or source of lawful income used for rental or mortgage 

payments of the owners or occupants in the block, neighborhood or area in which the real property is 

located, and to represent, directly or indirectly, that this change will or may result in undesirable 

consequences in the block, neighborhood or area in which the real property is located, including, but 

not limited to the lowering of property values, an increase in criminal or anti-social behavior, or a 

decline in the quality of schools or other facilities. l.  For any person to refuse to buy from, sell to, 

lease from or to, license, contract with, or trade with, provide goods, services or information to, or 

otherwise do business with any other person on the basis of the race, creed, color, national origin, 

ancestry, age, sex, gender identity or expression, affectional or sexual orientation, marital status, civil 

union status, domestic partnership status, liability for service in the Armed Forces of the United States, 

disability, nationality, or source of lawful income used for rental or mortgage payments of such other 

person or of such other person's spouse, partners, members, stockholders, directors, officers, 

managers, superintendents, agents, employees, business associates, suppliers, or customers.  This 

subsection shall not prohibit refusals or other actions (1) pertaining to employee-employer collective 

bargaining, labor disputes, or unfair labor practices, or (2) made or taken in connection with a protest 

of unlawful discrimination or unlawful employment practices. m. For any person to:  (1)  Grant or 

accept any letter of credit or other document which evidences the transfer of funds or credit, or enter 

into any contract for the exchange of goods or services, where the letter of credit, contract, or other 

document contains any provisions requiring any person to discriminate against or to certify that he, 

she or it has not dealt with any other person on the basis of the race, creed, color, national origin, 

ancestry, age, sex, gender identity or expression, affectional or sexual orientation, marital status, civil 

union status, domestic partnership status, disability, liability for service in the Armed Forces of the 

United States, or nationality of such other person or of such other person's spouse, partners, members, 

stockholders, directors, officers, managers, superintendents, agents, employees, business associates, 

suppliers, or customers.  (2)  Refuse to grant or accept any letter of credit or other document which 

evidences the transfer of funds or credit, or refuse to enter into any contract for the exchange of goods 

or services, on the ground that it does not contain such a discriminatory provision or certification. The 

provisions of this subsection shall not apply to any letter of credit, contract, or other document which 

contains any provision pertaining to employee-employer collective bargaining, a labor dispute or an 

unfair labor practice, or made in connection with the protest of unlawful discrimination or an unlawful 

employment practice, if the other provisions of such letter of credit, contract, or other document do not 

otherwise violate the provisions of this subsection. n. For any person to aid, abet, incite, compel, 

coerce, or induce the doing of any act forbidden by subsections l. and m. of section 11 of P.L.1945, 

c.169 (C.10:5-12), or to attempt, or to conspire to do so. Such prohibited conduct shall include, but not 

be limited to:  (1)  Buying from, selling to, leasing from or to, licensing, contracting with, trading 

with, providing goods, services, or information to, or otherwise doing business with any person 

because that person does, or agrees or attempts to do, any such act or any act prohibited by this 

subsection; or  (2)   Boycotting, commercially blacklisting or refusing to buy from, sell to, lease from 

or to, license, contract with, provide goods, services or information to, or otherwise do business with 

any person because that person has not done or refuses to do any such act or any act prohibited by this 

subsection; provided that this subsection shall not prohibit refusals or other actions either pertaining to 

employee-employer collective bargaining, labor disputes, or unfair labor practices, or made or taken in 

connection with a protest of unlawful discrimination or unlawful employment practices. o. For any 

multiple listing service, real estate brokers' organization or other service, organization or facility 

related to the business of selling or renting dwellings to deny any person access to or membership or 

participation in such organization, or to discriminate against such person in the terms or conditions of 

such access, membership, or participation, on account of race, creed, color, national origin, ancestry, 

age, marital status, civil union status, domestic partnership status, familial status, sex, gender identity 

or expression, affectional or sexual orientation, disability or nationality. p. Nothing in the provisions 

of this section shall affect the ability of an employer to require employees to adhere to reasonable 

workplace appearance, grooming and dress standards not precluded by other provisions of State or 

federal law, except that an employer shall allow an employee to appear, groom and dress consistent 

with the employee’s gender identity or expression. 



 

.34:11B-3 Definitions. As used in this act: a. "Child" means a biological, adopted, or resource family 

child, stepchild, legal ward, or child of a parent who is  (1)   under 18 years of age; or  (2)   18 years of 

age or older but incapable of self-care because of a mental or physical impairment. b. "Director" 

means the Director of the Division on Civil Rights. c. "Division" means the Division on Civil Rights 

in the Department of Law and Public Safety. d. "Employ" means to suffer or permit to work for 

compensation, and includes ongoing, contractual relationships in which the employer retains 

substantial direct or indirect control over the employee's employment opportunities or terms and 

conditions of employment.   e. "Employee" means a person who is employed for at least 12 months by 

an employer, with respect to whom benefits are sought under this act, for not less than 1,000 base 

hours during the immediately preceding 12-month period.   f. "Employer" means a person or 

corporation, partnership, individual proprietorship, joint venture, firm or company or other similar 

legal entity which engages the services of an employee and which:    (1)  With respect to the period of 

time from the effective date of this act until the 365th day following the effective date of this act, 

employs 100 or more employees for each working day during each of 20 or more calendar workweeks 

in the then current or immediately preceding calendar year;  (2)  With respect to the period of time 

from the 366th day following the effective date of this act until the 1,095th day following the effective 

date of this act, employs 75 or more employees for each working day during each of 20 or more 

calendar workweeks in the then current or immediately preceding calendar year; and   (3)  With 

respect to any time after the 1,095th day following the effective date of this act, employs 50 or more 

employees for each working day during each of 20 or more calendar workweeks in the then current or 

immediately preceding calendar year.  "Employer" includes the State, any political subdivision 

thereof, and all public offices, agencies, boards or bodies. g. "Employment benefits" means all benefits 

and policies provided or made available to employees by an employer, and includes group life 

insurance, health insurance, disability insurance, sick leave, annual leave, pensions, or other similar 

benefits.   h. "Parent" means a person who is the biological parent, adoptive parent, resource family 

parent, step-parent, parent-in-law or legal guardian, having a "parent-child relationship" with a child as 

defined by law, or having sole or joint legal or physical custody, care, guardianship, or visitation with 

a child.   i. "Family leave" means leave from employment so that the employee may provide care made 

necessary by reason of:  (1) the birth of a child of the employee;  (2)   the placement of a child with the 

employee in connection with adoption of such child by the employee; or  (3)   the serious health 

condition of a family member of the employee. j. "Family member" means a child, parent, spouse, or 

one partner in a civil union couple. k  "Reduced leave schedule" means leave scheduled for fewer than 

an employee's usual number of hours worked per workweek but not for fewer than an employee's 

usual number of hours worked per workday, unless agreed to by the employee and the employer.  l. 

"Serious health condition" means an illness, injury, impairment, or physical or mental condition which 

requires:  (1)  inpatient care in a hospital, hospice, or residential medical care facility; or  (2) 

continuing medical treatment or continuing supervision by a health care provider. 

 

 2A:84A-17.  Privilege of accused.  (1)   Every person has in any criminal action in which he is an 

accused a right not to be called as a witness and not to testify.    (2)   The spouse or one partner in a 

civil union couple of the accused in a criminal action shall not testify in such action except to prove 

the fact of marriage or civil union unless (a) such spouse or partner consents, or (b) the accused is 

charged with an offense against the spouse or partner, a child of the accused or of the spouse or 

partner, or a child to whom the accused or the spouse or partner stands in the place of a parent, or (c) 

such spouse or partner is the complainant.  (3)   An accused in a criminal action has no privilege to 

refuse when ordered by the judge, to submit his body to examination or to do any act in the presence 

of the judge or the trier of the fact, except to refuse to testify.   

 

.26:8A-4.1 Limitation on domestic partnerships on or after February 19, 2007; effect of law 

establishing civil unions.  On or after the effective date of this act, no domestic partnerships shall be 

registered under P.L.2003, c. 246 (C.26:8A-1 et al.), except that two persons who are each 62 years of 

age or older may establish a domestic partnership pursuant to the provisions of P.L.2003, c.246 

(C.26:8A-1 et al.).  This act shall not alter the rights and responsibilities of domestic partnerships 

existing before the effective date of this act, except that eligible domestic partners shall be given 

notice and opportunity to enter into a civil union pursuant to the provisions of this act.  Entry into a 

civil union, when joined by both parties to an existing domestic partnership, shall operate to terminate 

the domestic partnership. 

 

37:1-33  References to marital or spousal relationships to include civil unions. Whenever in any 

law, rule, regulation, judicial or administrative proceeding or otherwise, reference is made to 

“marriage,” “husband,” “wife,” “spouse,” “family,” “immediate family,” “dependent,” “next of kin,” 



“widow,” “widower,” “widowed” or another word which in a specific context denotes a marital or 

spousal relationship, the same shall include a civil union pursuant to the provisions of this act.  

 

37:1-35  Rules and regulations; guidance on replying to form questions. The Commissioner of Health 

and Senior Services in consultation with the Director of the Administrative Office of the Courts, 

pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt 

rules and regulations necessary to effectuate the purposes of this act.  These rules and regulations shall 

address the issue of how partners in a civil union couple may legally answer questions on forms, 

governmental and private, concerning their status as partners in a civil union couple.   

 

.37:1-36 New Jersey Civil Union Review Commission, establishment; membership; duties; 

reports; expiration. a. There is hereby established the New Jersey Civil Union Review Commission 

commencing on the effective date of P.L.2006, c.103 (C.37:1-28 et al.). b. The commission shall be 

composed of  13 members to be appointed as follows: the Attorney General or his designee, the 

Commissioner of the Department of Banking and Insurance or his designee, the Commissioner of 

Health and Senior Services or his designee, the Commissioner of Human Services or his designee, the 

Commissioner of the Department of Children and Families or his designee, the Director of the 

Division of Civil Rights in the Department of Law and Public Safety or his designee, one public 

member appointed by the President of the Senate, one public member appointed by the Speaker of the 

General Assembly, and five public members appointed by the Governor, with the advice and consent 

of the Senate, no more than three who shall be of the same political party. c. It shall be the duty of the 

commission to study all aspects of P.L.2006, c.103 (C.37:1-28 et al.) which authorizes civil unions 

including, but not limited to:  (1)   evaluate the implementation, operation and effectiveness of the act;  

(2)   collect information about the act’s effectiveness from members of the public, State agencies and 

private and public sector businesses and organizations;  (3)   determine whether additional protections 

are needed;  (4)   collect information about the recognition and treatment of civil unions by other states 

and jurisdictions including the procedures for dissolution;   (5)   evaluate the effect on same-sex 

couples, their children and other family members of being provided civil unions rather than marriage;  

(6)   evaluate the financial impact on the State of New Jersey of same-sex couples being provided civil 

unions rather than marriage; and  (7)  review the “Domestic Partnership Act,” P.L.2003, c.246 

(C.26:8A-1 et al.) and make recommendations whether this act should be repealed. d. The commission 

shall organize as soon as possible after the appointment of its members. The commission shall be 

established for a term of three years and the members shall be appointed for the full term of three 

years.  Vacancies in the membership of the commission shall be filled in the same manner as the 

original appointment. The commission members shall choose a Chair from among its members. e. The 

members of the commission shall serve without compensation, but may be reimbursed for necessary 

expenses incurred in the performance of their duties, within the limits of funds appropriated or 

otherwise made available to the commission for its purposes. f. The commission is entitled to the 

assistance and service of the employees of any State, county or municipal department, board, bureau, 

commission or agency as it may require and as may be available to it for its purposes, and to employ 

stenographic and clerical assistance and to incur traveling or other miscellaneous expenses as may be 

necessary in order to perform its duties, within the limits of funds appropriated or otherwise made 

available to it for its purposes. g. The commission shall report semi-annually its findings and 

recommendations to the Legislature and the Governor.  h. The commission shall expire three years 

from the date of its initial organizational meeting and upon submission of its final report.   

 

.37:1-34  Validity of civil unions entered into in foreign jurisdictions. A civil union relationship 

entered into outside of this State, which is valid under the laws of the jurisdiction under which the civil 

union relationship was created, shall be valid in this State. This act shall take effect on the 60th day 

after the enactment of this act, but the Commissioner of Health and Senior Services and the Director 

of the Administrative Office of the Courts may take such anticipatory administrative action in advance 

as shall be necessary for the implementation of the act. 

New Mexico [Editor’s note: The New Mexico Supreme Court ruled on December 19, 2013 that same-sex couples 

are allowed to marry. Before the ruling, New Mexico was the only state without a law or constitutional 

provision explicitly banning or allowing same-sex marriage. Some county officials had issued 

marriage licenses to same-sex couples in previous years. After the U.S. Supreme Court ruling in June 

2013, the state asked the New Mexico Supreme Court to make a decision regarding their state policy. 

The state Supreme Court heard arguments in October and ruled on December 19, 2013, that same-sex 

couples in the state were allowed to marry. The ruling goes into effect immediately. 
New York Section 1. This act shall be known and may be cited as the "Marriage Equality Act". S 2. Legislative 

intent. Marriage is a fundamental human right.  Same-sex couples should have the same access as 

others to the protections, responsibilities, rights, obligations, and benefits of civil marriage. Stable 



family relationships help build  a  stronger society. For the welfare of the community and in fairness to 

all New Yorkers, this act formally recognizes otherwise-valid marriages without regard to whether the 

parties are of the same or different sex.  It is the intent of the legislature that the marriages of same-sex 

and different-sex couples be treated equally in all respects under the law.  The  omission  from this act 

of changes to other provisions of law shall not  be  construed  as  a  legislative  intent  to  preserve  any  

legal distinction between  same-sex  couples  and  different-sex couples with respect to marriage. The 

legislature intends that all provisions of  law which  utilize  gender-specific  terms  in reference to the 

parties to a marriage, or which in any other way may be inconsistent with  this  act, be  construed  in  a  

gender-neutral  manner  or in any way necessary to effectuate the intent of this act.  

 

S 10-A.  PARTIES TO A MARRIAGE.  1. A MARRIAGE THAT IS OTHERWISE VALID 

SHALL BE VALID REGARDLESS OF WHETHER THE PARTIES TO THE MARRIAGE ARE OF 

THE SAME OR DIFFERENT SEX. 2.  NO  GOVERNMENT  TREATMENT OR LEGAL STATUS, 

EFFECT, RIGHT, BENEFIT, PRIVILEGE, PROTECTION OR RESPONSIBILITY RELATING  TO  

MARRIAGE,  WHETHER DERIVING  FROM  STATUTE,  ADMINISTRATIVE  OR  COURT 

RULE, PUBLIC POLICY, COMMON LAW OR ANY OTHER SOURCE OF LAW, SHALL 

DIFFER BASED ON THE PARTIES TO THE MARRIAGE BEING OR HAVING BEEN OF  THE  

SAME  SEX  RATHER  THAN  A DIFFERENT  SEX.  WHEN NECESSARY TO IMPLEMENT 

THE RIGHTS AND RESPONSIBILITIES OF SPOUSES UNDER THE LAW, ALL GENDER-

SPECIFIC  LANGUAGE  OR  TERMS SHALL BE CONSTRUED IN  A GENDER-NEUTRAL 

MANNER IN ALL SUCH SOURCES OF LAW. 

 

S 10-B. APPLICATION. 1. NOTWITHSTANDING ANY OTHER  PROVISION  OF  LAW, 

PURSUANT  TO  SUBDIVISION  NINE OF SECTION TWO HUNDRED NINETY-TWO OF THE 

EXECUTIVE LAW, A CORPORATION INCORPORATED UNDER  THE  BENEVOLENT  

ORDERS LAW OR DESCRIBED IN THE BENEVOLENT ORDERS LAW BUT FORMED 

UNDER ANY OTHER LAW  OF  THIS  STATE  OR  A RELIGIOUS CORPORATION 

INCORPORATED UNDER THE EDUCATION LAW OR THE RELIGIOUS CORPORATIONS 

LAWS SHALL BE DEEMED  TO  BE IN ITS NATURE DISTINCTLY PRIVATE AND 

THEREFORE, SHALL NOT BE REQUIRED TO PROVIDE  ACCOMMODATIONS, 

ADVANTAGES, FACILITIES OR PRIVILEGES RELATED TO THE SOLEMNIZATION OR 

CELEBRATION OF A MARRIAGE. 2. A REFUSAL BY A BENEVOLENT ORGANIZATION OR 

A RELIGIOUS  CORPORATION, INCORPORATED  UNDER THE EDUCATION LAW OR THE 

RELIGIOUS CORPORATIONS LAW, TO PROVIDE  ACCOMMODATIONS,  ADVANTAGES,  

FACILITIES  OR  PRIVILEGES  IN CONNECTION  WITH  SECTION TEN-A OF THIS 

ARTICLE SHALL NOT CREATE A CIVIL CLAIM OR CAUSE OF ACTION.  3. PURSUANT TO 

SUBDIVISION ELEVEN OF SECTION TWO HUNDRED NINETY-SIX OF THE EXECUTIVE 

LAW, NOTHING IN THIS ARTICLE SHALL BE DEEMED OR  CONSTRUED TO PROHIBIT 

ANY RELIGIOUS OR DENOMINATIONAL INSTITUTION OR ORGANIZATION, OR  ANY  

ORGANIZATION  OPERATED  FOR CHARITABLE OR EDUCATIONAL PURPOSES, WHICH 

IS OPERATED, SUPERVISED OR CONTROLLED BY OR IN CONNECTION  WITH  A 

RELIGIOUS  ORGANIZATION  FROM  LIMITING EMPLOYMENT OR SALES OR RENTAL 

OF HOUSING ACCOMMODATIONS OR ADMISSION TO OR GIVING PREFERENCE  TO  

PERSONS OF  THE  SAME  RELIGION OR DENOMINATION OR FROM TAKING SUCH 

ACTION AS IS CALCULATED BY SUCH ORGANIZATION TO PROMOTE THE RELIGIOUS 

PRINCIPLES  FOR WHICH IT IS ESTABLISHED OR MAINTAINED. 

 
S 13. Marriage licenses.   It shall be  necessary  for  all  persons intended  to  be  married in New 

York state to obtain a marriage license from a town or city clerk in New York state and to deliver said 

license, within sixty days, to the clergyman or magistrate who  is  to  officiate before  the  marriage  

ceremony may be performed.  In case of a marriage contracted pursuant to subdivision four of section 

eleven of this chapter, such license shall be delivered to the judge of the court of record before whom  

the acknowledgment is to be taken.  If either party to the  marriage resides upon an island located not 

less than twenty-five  miles from the office or residence of the town clerk of the town of which such 

island  is a part, and if such office or residence is not on such island such license may be obtained 

from any justice of the peace  residing  on such  island, and such justice, in respect to powers and 

duties relating to marriage licenses, shall be subject to the provisions of this article governing town 

clerks  and  shall  file  all  statements  or  affidavits received  by  him while acting under the provisions 

of this section with the town clerk of such town. NO APPLICATION FOR A MARRIAGE LICENSE 

SHALL BE DENIED ON THE GROUND THAT THE PARTIES ARE OF THE SAME, OR  A  

DIFFERENT, SEX. 

 



S 5.  Subdivision  1 A  clergyman or minister of any religion, or by the senior leader, 

or any of the other leaders, of The Society for Ethical Culture  in  the city  of New York, having its 

principal office in the borough of Manhattan, or by the leader of  The  Brooklyn  Society  for  Ethical  

Culture, having  its  principal  office in the borough of Brooklyn of the city of New York, or of the 

Westchester Ethical Society,  having  its  principal office  in Westchester county, or of the Ethical 

Culture Society of Long Island, having its principal office in Nassau county, or of  the  Riverdale-

Yonkers  Ethical Society having its principal office in Bronx county, or by the leader of any other  

Ethical  Culture  Society  affiliated with  the American Ethical Union; PROVIDED THAT NO 

CLERGYMAN OR MINISTER AS DEFINED IN SECTION TWO OF THE RELIGIOUS 

CORPORATIONS LAW, OR  SOCIETY FOR ETHICAL  CULTURE LEADER SHALL BE 

REQUIRED TO SOLEMNIZE ANY MARRIAGE WHEN ACTING IN HIS OR HER CAPACITY 

UNDER THIS SUBDIVISION.  1-A. A REFUSAL BY A CLERGYMAN OR MINISTER AS 

DEFINED IN SECTION TWO OF THE RELIGIOUS CORPORATIONS LAW, OR SOCIETY FOR 

ETHICAL CULTURE LEADER TO SOLEMNIZE ANY MARRIAGE UNDER THIS 

SUBDIVISION SHALL NOT CREATE  A  CIVIL 

CLAIM OR CAUSE OF ACTION. 

 

S 6.  This  act shall take effect on the thirtieth day after it shall have become a law. 
Oregon 106.010 Marriage as civil contract; age of parties. Marriage is a civil contract entered into in person 

by males at least 17 years of age and females at least 17 years of age, who are otherwise capable, and 

solemnized in accordance with ORS 106.150.  

 
106.020 Prohibited and void marriages. The following marriages are prohibited; and, if solemnized 

within this state, are absolutely void: (1) When either party thereto had a wife or husband living at the 

time of such marriage. (2) Whedistrin the parties thereto are first cousins or any nearer of kin to each 

other, whether of the whole or half blood, whether by blood or adoption, computing by the rules of the 

civil law, except that when the parties are first cousins by adoption only, the marriage is not prohibited 

or void.  

 
106.030 Voidable marriages. When either party to a marriage is incapable of making such contract or 

consenting thereto for want of legal age or sufficient understanding, or when the consent of either 

party is obtained by force or fraud, such marriage shall be void from the time it is so declared by 

judgment of a court having jurisdiction thereof.  

 
106.040 Repealed by 1953 c.143 §9 

 
106.041 Marriage license; application; record. (1) All persons wishing to enter into a marriage 

contract shall obtain a marriage license from the county clerk upon application, directed to any person 

or religious organization or congregation authorized by ORS 106.120 to solemnize marriages, and 

authorizing the person, organization or congregation to join together as husband and wife the persons 

named in the license. (2) The State Registrar of the Center for Health Statistics shall provide a 

standard form of the application, license and record of marriage to be used in this state that must 

include: (a) Each applicant’s Social Security number recorded on a confidential portion of the 

application, license and record of marriage; (b) Certain statistical data regarding age, place of birth, 

sex, occupation, residence and previous marital status of each applicant; (c) The name and address of 

the affiant under ORS 106.050, if required; and (d) Each applicant’s name after marriage as provided 

in ORS 106.220. (3) Each applicant for a marriage license shall file with the county clerk from whom 

the marriage license is sought a written application for the license on forms prescribed for this purpose 

by the Center for Health Statistics. (4) A marriage license must contain the following statement: 

“Neither you nor your spouse is the property of the other. The laws of the State of Oregon affirm your 

right to enter into marriage and at the same time to live within the marriage free from violence and 

abuse.” (5) An applicant may not intentionally make a material false statement in the records required 

by this section. (6) The county clerk may not issue a marriage license until the provisions of this 

section and ORS 106.050 and 106.060 are complied with. 

 
106.045 Fee for marriage license; purpose. (1) In addition to any other fees provided by law, the 

county clerk shall collect a fee of $25 upon the application for a marriage license. (2) The county clerk 

shall regularly pay over to the Department of Human Services all moneys collected under subsection 

(1) of this section to be credited to the Domestic Violence Fund pursuant to ORS 409.300.  

 
106.050 Proof of age; when affidavit required. (1) The county clerk may accept any reasonable 



proof of the applicant’s age satisfactory to the clerk. The clerk may require proof of age by affidavit of 

some person other than either of the parties seeking the license if the clerk deems it necessary in order 

to determine the age of an applicant to the clerk’s satisfaction. (2) If an applicant for a marriage 

license is less than 18 years of age, the applicant must file with the county clerk an affidavit of some 

person other than either of the parties seeking the license showing the facts other than age necessary to 

be shown under ORS 106.060 in the particular case, except the consent of the parent or guardian 

required by ORS 106.060 shall not be part of the affidavit. The affidavit is sufficient authority to the 

clerk, so far as the facts stated therein, for issuing the license.  

 
106.060 Consent of parent or guardian if applicant under 18. A marriage license shall not be 

issued without the written consent of the parent or guardian, if any, of an applicant who is less than 18 

years of age, nor in any case unless the parties are each of an age, as provided in ORS 106.010, 

capable of contracting marriage. If either party under 18 years of age has no parent or guardian 

resident within this state and either party has resided within the county in which application is made 

for the six months immediately preceding the application, the license may issue, if otherwise proper, 

without the consent of the nonresident parent or guardian.  

 
106.070 Repealed by 1953 c.143 §9 

 

106.071 1953 c.143 §4(1),(2),(3),(4),(5),(6); 1959 c.377 §1; 1971 c.282 §2; 1977 c.582 §4; 1979 c.731 

§3; repealed by 1981 c.152 §6 

 

106.074 1953 c.143 §4(7); 1971 c.282 §3; repealed by 1981 c.152 §6 

 

106.075 Repealed by 1953 c.143 §9 

 
106.077 Issuance of marriage license; waiting period; exception. (1) When the county clerk has 

received the written application for the marriage license from both applicants, and all other legal 

requirements for issuance of the marriage license have been met, the county clerk shall issue a 

marriage license which shall become effective three days after the date on which the application was 

signed by the applicants. The county clerk shall indicate on the license the date on which the license 

becomes effective. A license shall be valid for 60 days after the effective date (2) For good and 

sufficient cause shown, a written order waiving the three-day waiting period provided in subsection 

(1) of this section may be signed by: (a) A judge of probate of the county; (b) A circuit court judge of 

the county in which the circuit court judge is not the judge of probate if the jurisdiction of the circuit 

court has been extended to cover this section pursuant to ORS 3.275; (c) A judge of a county court of 

the county in which the judge of the county court is not the judge of probate if the circuit court judge 

does not reside therein; or (d) The county clerk or official responsible for issuing the marriage license.  

 

106.079 1953 c.143 §4(9); 1981 c.152 §3; repealed by 2007 c.703 §11 

 

106.080 Amended by 1953 c.143 §9; repealed by 1971 c.282 §4 

 
106.081 Fetal alcohol syndrome pamphlets. When the county clerk issues a marriage license, the 

county clerk shall also give to the licensees a pamphlet describing the medical condition known as 

fetal alcohol syndrome, its causes and its effects. The pamphlet shall be provided to the counties by 

the Oregon Health Authority under ORS 431.825 for distribution under this section.  

 
106.090 Repealed by 1981 c.152 §6 

 
106.100 County clerk’s records. (1) The county clerk who issues the marriage license shall maintain 

records relating to marriages licensed in the county. The records must include the names of the parties, 

the consent of the parent or guardian, if any, the name of the affiant, the substance of the affidavit 

upon which the license issued and the date of the license. (2) Upon return of the completed 

application, license and record of marriage under ORS 106.170, the county clerk shall add the date of 

the marriage ceremony to the clerk’s records maintained under subsection (1) of this section and file 

the completed application, license and record of marriage. Except as provided in ORS 205.320, the 

county clerk may not charge a fee for filing, recording or indexing the application, license and record 

of marriage. (3) The county clerk shall, upon completion of the requirements of this section and ORS 

106.077, deliver the original completed application, license and record of marriage to the Center for 

Health Statistics as required under ORS 432.405. (4) Notwithstanding any other provision of law, the 



record of marriage maintained by a county clerk is not a vital record as defined in ORS 432.005 and is 

a public record open and subject to full disclosure.  

 
106.110 Unlawful issuance of marriage license prohibited. No county clerk shall issue a license 

contrary to the provisions of ORS 106.041 to 106.077 or 106.100. 

 
106.120 Who may solemnize marriage; fee; personal payment; records. (1) As used in this 

section, “judicial officer” means: (a) A judicial officer of this state as that term is defined in ORS 

1.210 and includes but is not limited to a judge of a municipal court and a justice of the peace. (b) An 

active judge of a federal court. (c) An active United States magistrate judge. (2) Marriages may be 

solemnized by: (a) A judicial officer; (b) A county clerk; (c) Religious congregations or organizations 

as indicated in ORS 106.150 (2); or (d) A clergyperson of any religious congregation or organization 

who is authorized by the congregation or organization to solemnize marriages. (3) A person authorized 

to solemnize marriages under subsection (2) of this section may solemnize a marriage anywhere in this 

state. (4)(a) When a marriage is solemnized by a tax, appellate or circuit judge of this state, the clerk 

of the court or the county clerk shall collect a fee of $100 and deposit the fee in the Judicial 

Department Operating Account established in ORS 1.009. (b) When a marriage is solemnized by a 

county clerk, the county clerk shall collect a fee of $100, as provided in ORS 205.320. (c) The fee 

described in this subsection may be collected only if: (A) The marriage is solemnized during normal 

working hours, excluding holidays; (B) The marriage is solemnized in court facilities or a county 

clerk’s office; or (C) More than a minimal amount of staff time or other court or county clerk’s office 

resources are used in connection with the solemnization. (d) The Chief Justice of the Supreme Court 

or the county clerk may establish a written procedure for waiver of the fee required under this 

subsection in exigent circumstances, including but not limited to indigency of the parties to the 

marriage. (5) In addition to any fee collected under subsection (4) of this section, a judicial officer of 

this state and a county clerk may charge and accept an agreed upon personal payment not to exceed 

$100 plus actual costs for the solemnization of a marriage if that solemnization is performed: (a) At a 

place other than the courthouse where the judicial officer or county clerk serves; or (b) Outside of the 

judicial officer’s or county clerk’s normal working hours. (6) The charging and accepting of a 

personal payment by a judicial officer of this state or a county clerk under subsection (5) of this 

section does not constitute a violation of any of the provisions of ORS chapter 244. (7) The amount of 

actual costs charged by a judicial officer of this state or a county clerk under subsection (5) of this 

section may not exceed: (a) Actual expenses for food and lodging as verified by receipts. (b) If travel 

is made by personal vehicle, the actual number of round-trip miles from the judicial officer’s or county 

clerk’s home or office, whichever is greater, compensated at the rate of reimbursement then provided 

by the State of Oregon to its employees or, if travel is made by a commercial carrier, reimbursement 

shall be made of the actual costs thereof, verified by receipts. (8) A judicial officer of this state or a 

county clerk shall maintain records of the amount of personal payments received for performing 

marriages, of actual costs and the supporting documentation related thereto for a period of four years. 

(9) The parties to a marriage solemnized by a tax, appellate or circuit judge of this state shall show to 

the judge proof of payment of the fee required under subsection (4)(a) of this section before 

solemnization. Except as provided in subsection (4)(d) of this section, the judge may not solemnize a 

marriage without proof of payment of the fee.  

 
106.130 Validity of marriage solemnized by unauthorized person. A marriage solemnized before 

any person professing to be a judicial officer of this state, a county clerk or a clergyperson of a 

religious congregation or organization therein is not void, nor shall the validity thereof be in any way 

affected, on account of any want of power or authority in such person, if such person was acting at the 

time in the office or the capacity of a person authorized to solemnize marriage and if such marriage is 

consummated with the belief on the part of the persons so married, or either of them, that they have 

been lawfully joined in marriage.  

 
106.140 Solemnizing marriage unlawfully or without authority. No person shall undertake to join 

others in marriage knowing that the person is not lawfully authorized so to do. No person authorized 

to solemnize marriage shall join persons in marriage contrary to any of the provisions of ORS 106.010 

to 106.060 or 106.100 to 106.190. 

 
106.150 Form of solemnization; witnesses; solemnization before congregation. (1) In the 

solemnization of a marriage no particular form is required except that the parties thereto shall assent or 

declare in the presence of the clergyperson, county clerk or judicial officer solemnizing the marriage 

and in the presence of at least two witnesses, that they take each other to be husband and wife. (2) All 



marriages, to which there are no legal impediments, solemnized before or in any religious organization 

or congregation according to the established ritual or form commonly practiced therein, are valid. In 

such case, the person presiding or officiating in the religious organization or congregation shall deliver 

to the county clerk who issued the marriage license the application, license and record of marriage in 

accordance with ORS 106.170.  

 
106.160 Delivery of commemorative marriage certificate. The county clerk shall give to the parties 

to the marriage a commemorative marriage certificate in accordance with ORS 106.165 upon issuing 

the marriage license.  

 
106.165 Form of commemorative marriage certificate; preparation; rules. (1) The county clerk 

shall prescribe a standard form of a commemorative marriage certificate to be issued by the county 

clerk and kept by the married couple. The certificate must contain the names and addresses of the 

parties and of at least two witnesses, the date and place of the marriage, the signature of the person 

who solemnized the marriage, the date of the marriage license and the name of the county clerk who 

issued the license. (2) The commemorative marriage certificate must contain the following wording in 

legible font type: “This is a commemorative certificate. This certificate is not the legal marriage 

record.” (3) The commemorative marriage certificate shall be of such size and appearance as to 

emphasize the importance of the event.  

 
106.170 Report of marriage to county clerk. A person solemnizing a marriage shall, within 10 days 

after the marriage ceremony, complete the original application, license and record of marriage form 

and deliver the form to the county clerk who issued the marriage license. The person solemnizing the 

marriage may keep a copy of the application, license and record of marriage form.  

 
106.180 Amended by 1999 c.776 §2; repealed by 2007 c.703 §11 

 
106.190 Legitimacy of issue of certain imperfect marriages. (1) The issue of marriages void under 

ORS 106.020 are legitimate. (2) All children conceived or born of parents who married or who may 

hereafter marry prior to the expiration of six months from the date of a judgment of divorce or 

declaring a marriage void rendered in a suit to which one of the parents was a party or during the 

period of an appeal from such a judgment, if the marriage is in all other respects regular, are 

legitimate.  

 
106.200 Repealed by 1957 c.411 §7 

 

106.210 1955 c.694 §1; 1959 c.531 §1; repealed by 2007 c.22 §7 

 
106.220 Surname upon entering into marriage. (1) Upon entering into marriage, either party may 

retain the party’s surname prior to the marriage or change the party’s surname to the surname of the 

other party or to a hyphenated combination of the surnames of both parties. If a party requests a 

surname change under this section, that party may also change the party’s middle name to the party’s 

surname prior to the marriage. Each party must indicate on the application, license and record of 

marriage the party’s name after marriage. (2) The name of each party after marriage as indicated on 

the application, license and record of marriage shall become the sole legal name of each party after 

marriage. If a party indicates a name change other than as described in subsection (1) of this section, 

the party shall request approval of the court pursuant to ORS 33.410. 

 
106.300 Short title. ORS 106.300 to 106.340 may be cited as the Oregon Family Fairness Act.  

 

106.305 Legislative findings. The Legislative Assembly finds that: (1) Section 20, Article I of the 

Oregon Constitution, has always enshrined the principle that all citizens of this state are to be provided 

with equal privileges and immunities under the laws of the State. In addition, as provided in ORS 

659A.006, it has long been the public policy of this state that discrimination against any of the citizens 

of this state is a matter of state concern that threatens not only the rights and privileges of the state’s 

inhabitants but menaces the institutions and foundation of a free democratic state. These fundamental 

principles are integral to Oregon’s constitutional form of government, to its guarantees of political and 

civil rights and to the continued vitality of political and civil society in this state. (2) The ability to 

enter into a committed, long-term relationship with another individual that is recognized not only by 

friends and family, but also by the laws of this state, is a significant and fundamental ability afforded 



to opposite-sex couples by the marriage laws of this state. Legal recognition of marriage by the state is 

the primary and, in a number of instances, the exclusive source of numerous rights, benefits and 

responsibilities available to married individuals under Oregon law. Marriage is limited to the union of 

one man and one woman by section 5a, Article XV of the Oregon Constitution. (3) Many gay and 

lesbian Oregonians have formed lasting, committed, caring and faithful relationships with individuals 

of the same sex, despite long-standing social and economic discrimination. These couples live 

together, participate in their communities together and often raise children and care for family 

members together, just as do couples who are married under Oregon law. Without the ability to obtain 

some form of legal status for their relationships, same-sex couples face numerous obstacles and 

hardships in attempting to secure rights, benefits and responsibilities for themselves and their children. 

Many of the rights, benefits and responsibilities that the families of married couples take for granted 

cannot be obtained in any way other than through state recognition of committed same-sex 

partnerships. (4) This state has a strong interest in promoting stable and lasting families, including the 

families of same-sex couples and their children. All Oregon families should be provided with the 

opportunity to obtain necessary legal protections and status and the ability to achieve their fullest 

potential. (5) ORS 106.300 to 106.340 are intended to better align Oregon law with the values 

embodied in the Constitution and public policy of this state, and to further the state’s interest in the 

promotion of stable and lasting families, by extending benefits, protections and responsibilities to 

committed same-sex partners and their children that are comparable to those provided to married 

individuals and their children by the laws of this state. (6) The establishment of a domestic partnership 

system will provide legal recognition to same-sex relationships, thereby ensuring more equal treatment 

of gays and lesbians and their families under Oregon law. (7) The Legislative Assembly recognizes 

that the Oregon Constitution limits marriage to the union of one man and one woman. The Legislative 

Assembly does not seek to alter this definition of marriage in any way through the Oregon Family 

Fairness Act and recognizes that the Legislative Assembly cannot bestow the status of marriage on 

partners in a domestic partnership. The Legislative Assembly recognizes that numerous distinctions 

will exist between these two legally recognized relationships. The Legislative Assembly recognizes 

that the legal recognition of domestic partnerships under the laws of this state may not be effective 

beyond the borders of this state and cannot impact restrictions contained in federal law. (8) ORS 

106.300 to 106.340 do not require the performance of any solemnization ceremony to enter into a 

binding domestic partnership contract. It is left to the dictates and conscience of partners entering into 

a domestic partnership to determine whether to seek a ceremony or blessing over the domestic 

partnership and to the dictates of each religious faith to determine whether to offer or permit a 

ceremony or blessing of domestic partnerships. Providing recognition to same-sex partnerships 

through a domestic partnership system in no way interferes with the right of each religious faith to 

choose freely to whom to grant the religious status, sacrament or blessing of marriage under the rules 

or practices of that faith.  

 
106.310 Definitions for ORS 106.300 to 106.340. As used in ORS 106.300 to 106.340 (Oregon 

Family Fairness Act): (1) “Domestic partnership” means a civil contract described in ORS 106.300 to 

106.340 entered into in person between two individuals of the same sex who are at least 18 years of 

age, who are otherwise capable and at least one of whom is a resident of Oregon. (2) “Partner” means 

an individual joined in a domestic partnership.  

 
Sec. 7. The amendments to sections 3 [106.310] and 4 [106.315], chapter 99, Oregon Laws 2007, by 

sections 1 and 2 of this 2009 Act apply to declarations of domestic partnership entered into before, on 

or after the effective date of this 2009 Act  

 
106.315 Prohibited and void domestic partnerships. (1) A domestic partnership is prohibited and 

void when: (a) Either party to the domestic partnership had a partner, wife or husband living at the 

time of the domestic partnership unless the partner, wife or husband was the other party to the 

domestic partnership. (b) The parties to the domestic partnership are first cousins or any nearer of kin 

to each other, whether of the whole or half blood, whether by blood or adoption, computing by the 

rules of the civil law. However, when the parties are first cousins by adoption only, the domestic 

partnership is not prohibited or void. (2) When either party to a domestic partnership is incapable of 

making the civil contract or consenting to the contract for want of legal age or sufficient 

understanding, or when the consent of either party is obtained by force or fraud, the domestic 

partnership is void from the time it is so declared by a judgment of a court having jurisdiction of the 

domestic partnership.  

 
106.320 Form of declaration and certificate of domestic partnership. (1) The Oregon Health 



Authority shall prepare forms entitled: (a) “Declaration of Domestic Partnership” meeting the 

requirements of ORS 106.325; and (b) “Certificate of Registered Domestic Partnership.” (2) The 

authority shall distribute the forms to each county clerk. The authority and each county clerk shall 

make the Declaration of Domestic Partnership forms available to the public.  

 
106.325 Contents of declaration; filing with county clerk; registry; consent to circuit court 

jurisdiction. (1) Two individuals wishing to become partners in a domestic partnership may complete 

and file a Declaration of Domestic Partnership with the county clerk. (2) In accordance with the 

requirements of this section, the county clerk shall register the Declaration of Domestic Partnership in 

a domestic partnership registry and return a copy of the registered form and a Certificate of Registered 

Domestic Partnership to the partners in person or at the mailing address provided by the partners. (3) 

An individual who has filed a Declaration of Domestic Partnership may not file a new Declaration of 

Domestic Partnership or enter a marriage with someone other than the individual’s registered partner 

unless a judgment of dissolution or annulment of the most recent domestic partnership has been 

entered. This prohibition does not apply if the previous domestic partnership ended because one of the 

partners died. (4) Each individual signing a Declaration of Domestic Partnership consents to the 

jurisdiction of the circuit courts of Oregon for the purpose of an action to obtain a judgment of 

dissolution or annulment of the domestic partnership, for legal separation of the partners in the 

domestic partnership or for any other proceeding related to the partners’ rights and obligations, even if 

one or both partners cease to reside in, or to maintain a domicile in, this state. Notwithstanding ORS 

107.086, a petition for dissolution or annulment of the domestic partnership, for legal separation of the 

partners in the domestic partnership or for any other proceeding related to the partners’ rights and 

obligations may be filed in the county in which either the petitioner or respondent last resided. (5) On 

the Declaration of Domestic Partnership, each individual who wants to become a partner in a domestic 

partnership shall: (a) State that the individual is at least 18 years of age and is otherwise capable to 

enter into a domestic partnership at the time the individual signs the form; (b) State whether the 

individual is a resident of Oregon; (c) Provide a mailing address; (d) State that the individual consents 

to the jurisdiction of the circuit courts of Oregon for the purpose of an action to obtain a judgment of 

dissolution or annulment of the domestic partnership or for legal separation of the partners in the 

domestic partnership, or for any other proceeding related to the partners’ rights and obligations, even 

if one or both partners cease to reside in, or to maintain a domicile in, this state; (e) Indicate the 

individual’s name after domestic partnership as provided in ORS 106.335; (f) Sign the form with a 

declaration that representations made on the form are true, correct and contain no material omissions 

of fact to the best knowledge and belief of the individual; and (g) Have a notary public acknowledge 

the individual’s signature. (6) Both partners’ signatures must be affixed to one Declaration of 

Domestic Partnership form. Filing an intentionally and materially false Declaration of Domestic 

Partnership is punishable as a misdemeanor. (7) The county clerk may accept any reasonable proof of 

an individual’s age satisfactory to the clerk. The clerk may require proof of age by affidavit of some 

individual other than either of the parties seeking to file the Declaration of Domestic Partnership if the 

clerk deems it necessary in order to determine the age of the individual to the clerk’s satisfaction. (8) 

The county clerk may not register a Declaration of Domestic Partnership or return a copy of the 

registered form and a Certificate of Registered Domestic Partnership to the partners until the 

provisions of this section, ORS 106.330 and all other legal requirements are complied with.  (9) 

Notwithstanding ORS 432.121 or any other provision of law, the registry of domestic partnerships 

maintained by a county clerk is a public record and subject to full disclosure. 

 
106.330 Registration fee. (1) In addition to any other fees provided by law, the county clerk shall 

collect a fee of $25 for registering a Declaration of Domestic Partnership.  (2) The county clerk shall 

regularly pay over to the Department of Human Services all moneys collected under subsection (1) of 

this section to be credited to the Domestic Violence Fund pursuant to ORS 409.300.  

 
106.335 Surname upon entering into domestic partnership; legal effect. (1) Upon entering into a 

domestic partnership, either party to the domestic partnership may retain the party’s surname prior to 

the domestic partnership or change the party’s surname to the surname of the other party or to a 

hyphenated combination of the surnames of both parties. If a party requests a surname change under 

this section, that party may also change the party’s middle name to the party’s surname prior to the 

domestic partnership. Each party must indicate on the Declaration of Domestic Partnership the party’s 

name after domestic partnership.  (2) The name of each party after domestic partnership as indicated 

on the Declaration of Domestic Partnership shall become the sole legal name of each party after 

domestic partnership. If a party indicates a name change other than as described in subsection (1) of 

this section, the party shall request approval of the court pursuant to ORS 33.410.  



 
106.340 Certain privileges, immunities, rights, benefits and responsibilities granted or imposed. 
(1) Any privilege, immunity, right or benefit granted by statute, administrative or court rule, policy, 

common law or any other law to an individual because the individual is or was married, or because the 

individual is or was an in-law in a specified way to another individual, is granted on equivalent terms, 

substantive and procedural, to an individual because the individual is or was in a domestic partnership 

or because the individual is or was, based on a domestic partnership, related in a specified way to 

another individual.  (2) Any responsibility imposed by statute, administrative or court rule, policy, 

common law or any other law on an individual because the individual is or was married, or because 

the individual is or was an in-law in a specified way to another individual, is imposed on equivalent 

terms, substantive and procedural, on an individual because the individual is or was in a domestic 

partnership or because the individual is or was, based on a domestic partnership, related in a specified 

way to another individual.  (3) Any privilege, immunity, right, benefit or responsibility granted or 

imposed by statute, administrative or court rule, policy, common law or any other law to or on a 

spouse with respect to a child of either of the spouses is granted or imposed on equivalent terms, 

substantive and procedural, to or on a partner with respect to a child of either of the partners.  (4) Any 

privilege, immunity, right, benefit or responsibility granted or imposed by statute, administrative or 

court rule, policy, common law or any other law to or on a former or surviving spouse with respect to 

a child of either of the spouses is granted or imposed on equivalent terms, substantive and procedural, 

to or on a former or surviving partner with respect to a child of either of the partners.  (5) Many of the 

laws of this state are intertwined with federal law, and the Legislative Assembly recognizes that it 

does not have the jurisdiction to control federal laws or the privileges, immunities, rights, benefits and 

responsibilities related to federal laws.  (6) ORS 106.300 to 106.340 do not require or permit the 

extension of any benefit under ORS chapter 238 or 238A, or under any other retirement, deferred 

compensation or other employee benefit plan, if the plan administrator reasonably concludes that the 

extension of benefits would conflict with a condition for tax qualification of the plan, or a condition 

for other favorable tax treatment of the plan, under the Internal Revenue Code or regulations adopted 

under the Internal Revenue Code.  (7) ORS 106.300 to 106.340 do not require the extension of any 

benefit under any employee benefit plan that is subject to federal regulation under the Employee 

Retirement Income Security Act of 1974.  (8) For purposes of administering Oregon tax laws, partners 

in a domestic partnership, surviving partners in a domestic partnership and the children of partners in a 

domestic partnership have the same privileges, immunities, rights, benefits and responsibilities as are 

granted to or imposed on spouses in a marriage, surviving spouses and their children.  

 
106.990 Penalties. (1) Violation of ORS 106.041 (5) is a Class C misdemeanor. 

 (2) Violation of ORS 106.110 or 106.140 is a Class A misdemeanor. (3) Refusal or neglect to comply 

with ORS 106.170 shall result in the forfeiture of a penalty of not less than $10 nor more than $50 to 

be recovered by action for every five days of such refusal or neglect 
Rhode Island 15-3.1-1. Definitions. -- (1) "Certificate of civil union" means a document that certifies that the 

persons named on the certificate have established a civil union in compliance with this chapter. (2) 

"Civil union" means a legal union between two individuals of the same sex established pursuant to this 

chapter. (3) "Party to a civil union" means a person who has established a civil union pursuant to this 

chapter. 

 

15-3.1-2. Eligibility. -- Persons shall be eligible to enter into a civil union only if both such persons 

are:  (1) At least eighteen (18) years of age; (2) Of the same sex;  (3) Not a party to another civil union 

or a spouse in a marriage with any other person;  (4) Not in a family relationship within the degrees 

stated in Rhode Island general laws section 15-1-1 or section 15-1-2; and  (5) Neither person is 

mentally incompetent at the time of the civil union. 

 

15-3.1-3. License requirements. -- (a) Persons intending to form a civil union in this state must first 

obtain a license from the town or city in which:  (1) One of the proposed parties to the civil union 

resides; or (2) In the case of both parties being nonresidents of this state the city or town in which the 

proposed civil union is to be performed.  (b) Before any license shall be issued to any person who, 

having previously been married or been a partner in a civil union to someone other than their intended 

civil union partner, the person shall present to the town or city clerk an authenticated copy of the 

decree granting the divorce or dissolving the civil union.  (c) The license required in: (a) shall be valid 

for three (3) months after the date of issue, and if unused at the expiration of the three (3) months, the 

party or parties having the possession of the license shall immediately return it to the town or city 

clerk from whom it was obtained. (d) License fee. For issuing the civil union license the town or city 

clerk shall collect a fee of twenty-four dollars ($24.00). The city or town shall retain eight dollars 

($8.00), and transmit sixteen dollars ($16.00) to the general treasurer of the State of Rhode Island who 



shall be responsible for depositing eight dollars ($8.00) of the sixteen dollars ($16.00) received into 

the family and children trust fund created by Rhode Island general laws section 42-72-30. Each clerk 

shall keep an accurate account of all fees charged and received under this section and shall transmit all 

sums due to the general treasurer at least monthly in the manner and with the forms which the general 

treasurer shall prescribe. (e) The several town and city clerks shall record, in separate books to be kept 

by them for that purpose, the information furnished to them and subscribed to as provided in this 

section. 

 

15-3.1-4. Certification of civil unions. -- Officials empowered to certify persons in civil unions: (1) 

Every ordained clergy or elder in good standing, every justice of the supreme court, superior court, 

family court, workers' compensation court, district court or traffic tribunal, the clerk of the supreme 

court, every clerk or general chief clerk of a superior court, family court, district court, or traffic 

tribunal, magistrates, special or general magistrates of the superior court, family court, traffic tribunal 

or district court, administrative clerks of the district court, administrators of the workers' compensation 

court, every former justice or judge and former administrator of these courts and every former chief 

clerk of the district court, and every former clerk or general chief clerk of a superior court, the 

secretary of the senate, elected clerks of the general assembly, any former secretary of the senate or 

any former elected clerk of the general assembly who retires after July 1, 2007, judges of the United 

States appointed pursuant to Article III of the United States Constitution, bankruptcy judges appointed 

pursuant to Article I of the United States Constitution, and United States magistrate judges appointed 

pursuant to federal law, may certify a civil union in any city or town in this state; and every justice and 

every former justice of the municipal courts of the cities and towns in this state and of the police court 

of the town of Johnston and every probate judge and every former probate judge may certify a civil 

union in any city or town in this state, and wardens of the town of New Shoreham may certify persons 

in civil unions in New Shoreham. (2) Every certification of a civil union shall be held in the presence 

of at least two (2) witnesses besides the person officiating the certification and no minister, justice or 

other authorized person shall perform the civil union certification until the persons to be certified in a 

civil union have presented him or her the license named in this section. (3) Every minister, justice, or 

other authorized person who certifies any persons in a civil union shall endorse the "License and 

Certificate of Civil Union" presented to him or her by the persons and certify that the persons were 

certified in a civil union in accordance with the laws of the State of Rhode Island and the person who 

certifies the parties in the civil union shall complete all the information on the "License and Certificate 

of Civil Union" and file the form within seventy-two (72) hours following the date of the civil union 

certification with the clerk in the town or city from which the license was issued.  (4) The town or city 

clerk to whom the civil union certificate is returned shall carefully file and preserve the return. (5) If 

any person has any lawful objection to the civil union of any two (2) persons, he or she may state the 

objection in writing, under his or her hand, to the minister, justice or other authorized person about to 

certify the civil union, at which time the minister, justice or other authorized person shall proceed no 

further in the civil union until the lawful objection has been removed.  (6) Every minister, justice, or 

other authorized person who certifies persons in a civil union without first receiving the license 

required by this chapter containing the required information, or whenever the certification of the civil 

union has been lawfully objected to and the impediment is not removed, or when the person certifies 

parties in a civil union that he or she knows to have a husband, wife, or other civil union partner shall 

be imprisoned not exceeding six (6) months or fined not exceeding one thousand dollars ($1,000). (7) 

No civil union certified before a person professing to have a license or professing to be qualified to 

certify the civil union shall be deemed or adjudged to be void, nor shall the validity of the civil union 

be in any way affected by want of jurisdiction or authority in the person by noncompliance with any of 

the requirements of this chapter, if the civil union is in other respects lawful and has been certified 

with a full belief on the part of the parties to the civil union, or either of them, that they have lawfully 

certified in a civil union. (8) Every person who certifies a civil union without being legally authorized 

to do so shall be fined five hundred dollars ($500).  (9) If, as the result of a court decision, any civil 

union which has occurred in Rhode Island is declared invalid, the court shall order the state registrar 

of vital records to mark “invalid” the original civil union record on file at the division of vital records 

and to note the invalidity of the civil union on all other files or references to the civil union. (10) 

Whoever gives, or procures to be given, any false information as to the requirements under this 

chapter, or whoever enters into a civil union without duly proceeding as is required by this chapter, 

shall be fined not exceeding fifty dollars ($50.00). 

 

13 15-3.1-5. Civil union certification. -- Nothing in this chapter shall be construed to require any 

ordained clergy or elder in good standing authorized under this chapter to certify a civil union and no 

such authorized person who fails or refuses to certify persons in a civil union shall be subject to fine, 

penalty, or other cause of action for failure or refusal to certify the civil union. 



 

15-3.1-6. Benefits, protections, and responsibilities. -- A party to a civil union lawfully entered into 

pursuant to this chapter shall have all the rights, benefits, protections, and responsibilities under law, 

whether derived from statutes, administrative rules, court decisions, the common law, or any other 

source of civil or criminal law as people joined together pursuant to chapter 15-3. 

 

15-3.1-7. References and inclusions . -- A party to a civil union shall be included in any definition or 

use of any term that denotes the spousal relationship, whether or not gender specific, as those or 

related terms designating that relationship are used throughout the laws of the State of 

Rhode Island. 

 

15-3.1-8. Reciprocity. -- A civil union, or a substantially similar legal relationship, legally entered 

into a another jurisdiction, shall be recognized in Rhode Island as a civil union. 

 

15-3.1-9. Dissolution of civil unions. -- The family court shall have jurisdiction over all proceedings 

regarding dissolution of civil unions. No complaint for dissolution of a civil union shall be granted 

unless the plaintiff has been a domiciled inhabitant of this state and has resided in this state for a 

period of one year next before the filing of the complaint; provided, that if the defendant has been a 

domiciled inhabitant of this state and has resided in this state for the period of one year next before the 

filing of the complaint, and is actually served with process, th requirement of this section as to 

domicile and residence on the part of the plaintiff is deemed satisfied and fulfilled. All complaints for 

dissolution of a civil union shall be filed in the county in which the plaintiff is residing, unless the 

complaint is based upon the residence of the defendant, in which case the complaint shall be filed in 

Providence County or in the county in which the defendant resides. In all other respects, the 

dissolution of civil unions shall follow the same procedures and be subject to the substantive rights 

and obligations that are outlined in chapter 15-5. 

 

15-3.1-10. Requirement of department of health - Civil unions. -- (a) The department of health, 

division of vital statistics shall draft and distribute applications for civil unions to every town and city 

within the state. 

 

15-3.1-11. Severability. -- If any part of this chapter or its application to any person or circumstance 

is adjudged invalid, the adjudication or application shall not affect the validity of this act as a whole or 

any other part. SECTION 2. This act shall take effect upon passage.. 

Vermont 1a. PERSON FORBIDDEN TO MARRY A RELATIVE No person shall marry his or her parent, 

grandparent, child, grandchild, sibling, sibling’s child, or parent’s sibling. 

 

4. MARRIAGE CONTRACTED WHILE ONE IN FORCE Marriages contracted while either 

party has a living spouse or a living party to a civil union is legally married or joined in civil union to 

a living person other than the party to that marriage shall be void. 

 

8. MARRIAGE DEFINITION Marriage is the legally recognized union of one man and one woman 

two people. When used in this chapter or in any other statute, the word “marriage” shall mean a civil 

marriage. Terms relating to the marital relationship or familial relationships shall be construed 

consistently with this section for all purposes throughout the law, whether in the context of statute, 

administrative or court rule, policy, common law, or any other source of civil law. 

 

1202(2) (2) Be of the same sex and therefore excluded from the marriage laws of this state. 

 

5131(a): (a)(1) Upon application in a form prescribed by the department, a town clerk shall issue to a 

person a civil marriage license in the form prescribed by the department and shall enter thereon the 

names of the parties to the proposed marriage, fill out the form as far as practicable and retain in the 

clerk’s office a copy thereof. (2) The department shall prescribe forms that allow each party to a 

marriage to be designated “bride,” “groom,” or “spouse,” as he or she chooses, and the application 

shall be in substantially the following form: 

 

VERMONT DEPARTMENT OF HEALTH APPLICATION FOR VERMONT LICENSE OF CIVIL 

MARRIAGE FEE FOR CIVIL MARRIAGE LICENSE: $45.00, FEE FOR CERTIFIED COPY 

$10.00 

 

BRIDE/GROOM/SPOUSE (circle one) 

 



NAME (First) (Middle) (Last) 

 

SEX DATE OF BIRTH (e.g., July 1, 2009) 

 

AGE 

 

BIRTHPLACE EDUCATION (Circle No. Yrs. Completed) 

 

GRADES 1-8 

 

GRADES 9-12 

 

COLLEGE (1-5+) 

 

RESIDENCE (No. and Street) 

 

CITY OR TOWN COUNTY STATE 

 

RACE – White, Black, Native American, Indian, Chinese, Japanese, Hawaiian, Filipino (Specify) 

 

FATHER’S NAME (First, Middle, Last) 

 

FATHER’S BIRTHPLACE (State or Foreign Country) 

 

MOTHER’S BIRTHPLACE (State or Foreign Country) 

 

MOTHER’S MAIDEN NAME (First, Middle, Maiden Surname) 

 

NO. OF THIS MARRIAGE (1st, 2nd, etc.)  

 

NO. OF CIVIL UNIONS 

 

IF PREVIOUSLY IN MARRIAGE OR CIVIL UNION, LAST RELATIONSHIP WAS 

 

1. MARRIAGE 2. CIVIL UNION 

 

Date last marriage or civil union ended _______________Month ______________Year 

 

LAST RELATIONSHIP ENDED BY: 

 

1. □ DEATH 2. □ DISSOLUTION 3. □ ANNULMENT 

4. □ PREVIOUS CIVIL UNION DID NOT END. MARRYING CIVIL UNION PARTNER 

 

Does either party have a legal guardian __________ Yes ___________No 

 

BRIDE/GROOM/SPOUSE (circle one) 

 

NAME (First) (Middle) (Last) 

 

SEX DATE OF BIRTH (e.g., July 1, 2009) 

AGE 

 

BIRTHPLACE EDUCATION (Circle No. Yrs. Completed) 

 

GRADES 1-8 

 

GRADES 9-12 

 

COLLEGE (1-5+) 

 

RESIDENCE (No. and Street) 

 



CITY OR TOWN COUNTY STATE 

 

RACE – White, Black, Native American, Indian, Chinese, Japanese, Hawaiian, Filipino (Specify) 

 

FATHER’S NAME (First, Middle, Last) 

 

FATHER’S BIRTHPLACE (State or Foreign Country) 

 

 MOTHER’S BIRTHPLACE (State or Foreign Country) 

 MOTHER’S MAIDEN NAME (First, Middle, Maiden Surname) NO. OF THIS MARRIAGE (1st, 

2nd, etc.)  

NO. OF CIVIL UNIONS IF PREVIOUSLY IN MARRIAGE OR CIVIL UNION, LAST  

 

RELATIONSHIP WAS 1. MARRIAGE 2. CIVIL UNION 

 

Date last marriage or civil union ended ___________Month _____________Year 

 

LAST RELATIONSHIP ENDED BY: 

 

1. □ DEATH 2. □ DISSOLUTION 3. □ ANNULMENT 

4. □ PREVIOUS CIVIL UNION DID NOT END. MARRYING CIVIL UNION PARTNER 

 

Does either party have a legal guardian __________ Yes ___________No 

APPLICANTS 

 

We hereby certify that the information provided is correct to the best of our knowledge and belief and 

that we are free to marry under the laws of Vermont. 

 

SIGNATURE_______________ SIGNATURE_________________ 

 

Date signed: ________________ Date signed: __________________ 

 

Planned marriage date________ Location (City or town)____________ 

 

Officiant Name & Address __________________________________ 

 

Your mailing address after wedding ___________________________ 

 

 

Do you want a certified copy of your Marriage Certificate? ($10.00) 

_____Yes _____ No 

 

Date License issued _____ Clerk issuing License _____ 

 

This worksheet may be destroyed after marriage is registered.m(3) At least one party to the proposed 

marriage shall sign the certifying application to the accuracy of the facts so stated. The license shall be 

issued by the clerk of the town where either the bride or groom party resides or, if neither is a resident 

of the state, by any town clerk in the state. 

 

5142. RESTRICTIONS AS TO MINORS AND INCOMPETENT PERSONS A clerk shall not 

issue a marriage license when either party to the intended marriage is: (1) A person who has not 

attained his majority without the consent in writing of one of the parents if there is one competent to 

act; or the guardian of such minor; (2) Nor with such consent when either party is under sixteen 16 

years of 

age unless furnished with a certificate of a probate, district or superior judge, of the district or county 

in which one of the applicants resides, if either applicant is a resident of the state, otherwise of the 

district or county in which the marriage is sought to be consummated, that the public good requires 

such license to be issued; (3) Nor when either of the parties to the intended marriage is non 

compos mentis; (4) Nor to a person under guardianship without the written consent of 

such guardian; (5) Nor in any case when either party is under fourteen years of age. 

 

5144. PERSONS AUTHORIZED TO SOLEMNIZE MARRIAGE (a) Marriages may be 



solemnized by a supreme court justice, a superior court judge, a district judge, a judge of probate, an 

assistant judge, a justice of the peace, an individual who has registered as an officiant with the 

Vermont secretary of state pursuant to section 5144a of this title, a member of the clergy residing in 

this state and ordained or licensed, or otherwise regularly authorized thereunto by the published laws 

or discipline of the general conference, convention, or other authority of his or her faith or 

denomination, or by such a clergy person residing in an adjoining state or country, whose parish, 

church, temple, mosque, or other religious organization lies wholly or in part in this state, or by a 

member of the clergy residing in some other state of the United States or in the Dominion of Canada, 

provided he or she has first secured from the probate court of the district within which the marriage is 

to be solemnized a special authorization, authorizing him or her to certify the marriage if such probate 

judge determines that the circumstances make the special authorization desirable. Marriage among the 

Friends or Quakers, the Christadelphian Ecclesia, and the Baha’i Faith may be solemnized in the 

manner heretofore used in such societies. (b) This section does not require a member of the clergy 

authorized to solemnize a marriage as set forth in subsection (a) of this section, nor societies of 

Friends or Quakers, the Christadelphian Ecclesia, or the Baha’i Faith to solemnize any marriage, and 

any refusal to do so shall not create any civil claim or cause of action. 

 

4501. EXEMPTIONS (a) Except as herein provided, societies shall be governed by this chapter and 

shall be exempt from all other provisions of the insurance laws of this state, not only in governmental 

relations with the state, but for every other purpose. No law hereafter enacted shall apply to them, 

unless they be expressly designated therein. (b) The civil marriage laws shall not be construed to affect 

the ability of a society to determine the admission of its members as provided in section 4464 of this 

title, or to determine the scope of beneficiaries in accordance with section 4477 of this title, and shall 

not require a society that has been established and is operating for charitable and educational purposes 

and which is operated, supervised, or controlled by or in connection with a religious organization to 

provide insurance benefits to any person if to do so would violate the society’s free exercise of 

religion, as guaranteed by the First Amendment to the Constitution of United States or by Chapter I, 

Article 3 of the Constitution of the State of Vermont. 

 

4502. PUBLIC ACCOMMODATIONS (l) Notwithstanding any other provision of law, a religious 

organization, association, or society, or any nonprofit institution or organization operated, supervised, 

or controlled by or in conjunction with a religious organization, association, or society, shall not be 

required to provide services, accommodations, advantages, facilities, goods, or privileges to an 

individual if the request for such services, accommodations, advantages, facilities, goods, or privileges 

is related to the solemnization of a marriage or celebration of a marriage. Any refusal to provide 

services, accommodations, advantages, facilities, goods, or privileges in accordance with this 

subsection shall not create any civil claim or cause of action. This subsection shall not be construed to 

limit a religious organization, association, or society, or any nonprofit institution or organization 

operated, supervised, or controlled by or in conjunction with a religious organization from selectively 

providing services, accommodations, advantages, facilities, goods, or privileges to some individuals 

with respect to the solemnization or celebration of a marriage but not to others. Sec. 12. REPEAL (a) 

The following sections in Title 15 are repealed: (1) § 1 (man forbidden to marry relatives); (2) § 2 

(woman forbidden to marry relatives); (3) § 5 (marriage entered into in another state); (4) § 6 

(marriage void in state of residence); (5) § 1201(4) (definition of marriage). (b) The following sections 

in Title 18 are repealed: (1) § 5160 (issuance of civil union license; certification; return of civil union 

certificate); (2) § 5161 (issuance of license); (3) § 5162 (proof of legal qualifications of parties to a 

civil union; penalty); (4) § 5163 (restrictions as to minors and incompetent persons); (5) § 5164 

(persons authorized to certify civil unions); (6) § 5164a (temporary officiant for civil unions); (7) § 

5165 (civil union license required for certification; failure to return) 

 

Sec. 12a. STATUTORY REVISIONS The staff of the legislative council, in its statutory revision 

capacity, is authorized and directed to make such amendments to the Vermont Statutes Annotated as 

are necessary to effect the purpose of this act, including, where applicable, substituting the words 

“civil marriage” for the word “marriage.” Such changes shall be made when new legislation is 

proposed, or there is a republication of a volume of the Vermont Statutes Annotated. Sec. 13. 

EFFECTIVE DATE This act shall take effect September 1, 2009. 

Washington 26.60.020 Definitions. The definitions in this section apply throughout this chapter unless the context 

clearly requires otherwise. (1) "State registered domestic partners" means two adults who meet the 

requirements for a valid state registered domestic partnership as established by RCW  26.60.030 and 

who have been issued a certificate of state registered domestic partnership by the secretary. (2) 

"Secretary" means the secretary of state's office. (3) "Share a common residence" means inhabit the 

same residence. Two persons shall be considered to share a common residence even if: (a) Only one of 



the domestic partners has legal ownership of the common residence; (b) One or both domestic partners 

have additional residences not shared with the other domestic partner; or (c) One domestic partner 

leaves the common residence with the intent to return. 

 

26.60.025 Definition — Domestic partnership. Whenever the term "domestic partnership" is used in 

the Revised Code of Washington it shall be defined to mean "state registered domestic partnership" 

and whenever the term "domestic partner" is used in the Revised Code of Washington it shall be 

defined to mean "state registered domestic partner." 

 

26.60.030 Requirements. (Effective until June 30, 2014.) To enter into a state registered domestic 

partnership the two persons involved must meet the following requirements: (1) Both persons share a 

common residence; (2) Both persons are at least eighteen years of age; (3) Neither person is married to 

someone other than the party to the domestic partnership and neither person is in a state registered 

domestic partnership with another person; (4) Both persons are capable of consenting to the domestic 

partnership; (5) Both of the following are true: (a) The persons are not nearer of kin to each other than 

second cousins, whether of the whole or half blood computing by the rules of the civil law; and (b) 

Neither person is a sibling, child, grandchild, aunt, uncle, niece, or nephew to the other person; and (6) 

Either (a) both persons are members of the same sex; or (b) at least one of the persons is sixty-two 

years of age or older. 

 

26.60.030 Requirements. (Effective June 30, 2014.) To enter into a state registered domestic 

partnership the two persons involved must meet the following requirements: (1) Both persons share a 

common residence; (2) Both persons are at least eighteen years of age and at least one of the persons is 

sixty-two years of age or older; (3) Neither person is married to someone other than the party to the 

domestic partnership and neither person is in a state registered domestic partnership with another 

person; (4) Both persons are capable of consenting to the domestic partnership; and (5) Both of the 

following are true: (a) The persons are not nearer of kin to each other than second cousins, whether of 

the whole or half blood computing by the rules of the civil law; and (b) Neither person is a sibling, 

child, grandchild, aunt, uncle, niece, or nephew to the other person. 

 

26.60.040 Registration — Records — Fees. (1) Two persons desiring to become state registered 

domestic partners who meet the requirements of RCW  26.60.030 may register their domestic 

partnership by filing a declaration of state registered domestic partnership with the secretary and 

paying the filing fee established pursuant to subsection (4) of this section. The declaration must be 

signed by both parties and notarized. (2) Upon receipt of a signed, notarized declaration and the filing 

fee, the secretary shall register the declaration and provide a certificate of state registered domestic 

partnership to each party named on the declaration. (3) The secretary shall permanently maintain a 

record of each declaration of state registered domestic partnership filed with the secretary. The 

secretary has the authority to update the records to reflect changes in the status of a state registered 

domestic partnership, such as a change of address, name, dissolution, or death. The secretary shall 

provide the state registrar of vital statistics with records of declarations of state registered domestic 

partnerships. (4) The secretary shall set by rule and collect a reasonable fee for filing the declaration, 

calculated to cover the secretary's costs, but not to exceed fifty dollars. Fees collected under this 

section are expressly designated for deposit in the secretary of state's revolving fund established under 

RCW 43.07.130. 

 

26.60.060 Domestic partnerships created by subdivisions of the state. (1)(a) A domestic 

partnership created by a subdivision of the state is not a state registered domestic partnership for the 

purposes of a state registered domestic partnership under this chapter. Those persons desiring to 

become state registered domestic partners under this chapter must register pursuant to RCW 

26.60.040. (b) A subdivision of the state that provides benefits to the domestic partners of its 

employees and chooses to use the definition of state registered domestic partner as set forth in RCW 

26.60.020 must allow the certificate issued by the secretary of state to satisfy any registration 

requirements of the subdivision. A subdivision that uses the definition of state registered domestic 

partner as set forth in RCW 26.60.020 shall notify the secretary of state. The secretary of state shall 

compile and maintain a list of all subdivisions that have filed such notice. The secretary of state shall 

post this list on the secretary's web page and provide a copy of the list to each person that receives a 

certificate of state registered domestic partnership under RCW 26.60.040(2). (c) Nothing in this 

section shall affect domestic partnerships created by any public entity. (2) Nothing in chapter 156, 

Laws of 2007 affects any remedy available in common law. 

 

26.60.070 Patient visitation. A patient's state registered domestic partner shall have the same rights as 



a spouse with respect to visitation of the patient in a health care facility as defined in RCW  48.43.005. 

 

26.60.080 Community property rights — Date of application. Any community property rights of 

domestic partners established by chapter 6, Laws of 2008 shall apply from the date of the initial 

registration of the domestic partnership or June 12, 2008, whichever is later. 

 

26.60.090 Reciprocity. A legal union, other than a marriage, of two persons that was validly formed 

in another jurisdiction, and that is substantially equivalent to a domestic partnership under this chapter, 

shall be recognized as a valid domestic partnership in this state and shall be treated the same as a 

domestic partnership registered in this state regardless of whether it bears the name domestic 

partnership. 

 

26.60.100 Application for marriage — Dissolution of partnership by marriage — Automatic 

merger of partnership into marriage — Legal date of marriage. (1) Partners in a state registered 

domestic partnership may apply and receive a marriage license and have such marriage solemnized 

pursuant to chapter  26.04 RCW, so long as the parties are otherwise eligible to marry, and the parties 

to the marriage are the same as the parties to the state registered domestic partnership. (2) A state 

registered domestic partnership is dissolved by operation of law by any marriage of the same parties to 

each other, as of the date of the marriage stated in the certificate. (3)(a) Except as provided in (b) of 

this subsection, any state registered domestic partnership in which the parties are the same sex, and 

neither party is sixty-two years of age or older, that has not been dissolved or converted into a 

marriage by the parties by June 30, 2014, is automatically merged into a marriage and is deemed a 

marriage as of June 30, 2014. (b) If the parties to a state registered domestic partnership have 

proceedings for dissolution, annulment, or legal separation pending as of June 30, 2014, the parties' 

state registered domestic partnership is not automatically merged into a marriage and the dissolution, 

annulment, or legal separation of the state registered domestic partnership is governed by the 

provisions of the statutes applicable to state registered domestic partnerships in effect before June 30, 

2014. If such proceedings are finalized without dissolution, annulment, or legal separation, the state 

registered domestic partnership is automatically merged into a marriage and is deemed a marriage as 

of June 30, 2014. (4) For purposes of determining the legal rights and responsibilities involving 

individuals who had previously had a state registered domestic partnership and have been issued a 

marriage license or are deemed married under the provisions of this section, the date of the original 

state registered domestic partnership is the legal date of the marriage. Nothing in this subsection 

prohibits a different date from being included on the marriage license. 

Wisconsin 40.02 (21d) “Domestic partnership” means a relationship between 2 individuals that satisfies all of the 

following: (a) Each individual is at least 18 years old and otherwise competent to enter into a contract. 

(b) Neither individual is married to, or in a domestic partnership with, another individual. (c) The 2 

individuals are not related by blood in any way that would prohibit marriage under s. 765.03. (d) The 2 

individuals consider themselves to be members of each other’s immediate family. (e) The 2 

individuals agree to be responsible for each other’s basic living expenses. (f) The 2 individuals share a 

common residence. Two individuals may share a common residence even if any of the following 

applies: 1. Only one of the individuals has legal ownership of the residence. 2. One or both of the 

individuals have one or more additional residences not shared with the other individual. 3. One of the 

individuals leaves the common residence with the intent to return. 

 


