
 
 
June 6, 2012 
 
The Honorable David Camp  
Chairman 
Committee on Ways & Means 
United States House of Representatives 
Washington, DC 20515 
 
Dear Chairman Camp: 
 
On behalf of the Employers Council on Flexible Compensation (ECFC), I am writing to express 
our strong appreciation for the House of Representatives' efforts to: (1) address the so-called 
“use it or lose it” rule that applies to flexible spending accounts (FSAs) and (2) repeal the 
Affordable Care Act (ACA) provision that requires a prescription for an over-the-counter (OTC) 
drug as a condition for reimbursement through an account-based health plan.  ECFC’s more 
than 100 members include employers, as well as insurance, accounting, consulting, third party 
administration and actuarial companies.  Together, ECFC member companies design, provide, 
or administer benefits, including flexible spending accounts, health reimbursement 
arrangements (HRAs) and health savings accounts (HSAs) for tens of millions of working 
Americans. 
 
Under the use it or lose it rule, health care FSA participants must either use all of their FSA 
dollars or forfeit them at the end of the plan year.  ECFC has long supported efforts to overturn 
this rule either through legislative action such as the cash-out approach envisioned in the 
bipartisan H.R. 1004, the Medical FSA Improvement Act, or a “roll over” put in place through 
regulatory action, which we fully believe the Administration has the authority to undertake.  In 
fact, the Administration recently expressed that it was considering the need for modifications 
to the rule and invited comments on the topic. 
 
ECFC members often have heard from employers that many employees elect not to participate 
in an FSA because they fear losing their hard earned dollars.  We have also heard from policy 
makers who have expressed concern that the use it or lose it rule encourages FSA participants 
to spend their dollars on unnecessary services and items at the end of the year, which 
contributes to inefficient health care spending.  Eliminating the use it or lose it rule, however, 
will do away with this perverse incentive for such behavior. 
 
With respect to OTC medicines, the requirement that individuals obtain a physician’s 
prescription to receive reimbursement through their account-based plan has presented 
unnecessary administrative burdens for individuals and their families.  Physicians and their staff 



also must now spend time away from important patient care activities to fulfill these 
prescription requests.  More importantly, the requirement runs completely counter to the 
broadly shared goal of promoting cost-effective care as means to help address rising health 
care expenditures. 
 
Again, ECFC is grateful for the House of Representatives’ work on these important issues.  
These policy changes will go a long way toward ensuring that account-based plans remain a 
valuable benefit tool and option for employers and their employees. 
 
Sincerely, 

 
Natasha Rankin 
Executive Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


