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Employers are under no federal or state obligation to provide vacation/PTO pay benefits 

to employees.  However, some states may also require employers to provide private 

and/or public sector employees with a specific amount of paid sick days per year.  

Employers who provide such benefits will also need to check their state regulations to 

determine whether earned vacation/PTO pay is included in their definition of wages, 

granting such benefits the same protections as other wages.    

 Lastly, several states also require employers to provide employees with notice, either in 

writing or through a posting, of the employer's policy with respect to vacations. 

To check whether there is pending legislative issues or recently enacted legislative 

changes for your state(s) please click here.  

To access additional SHRM State Law & Regulation Resources click here.  

Please note: This material is for personal use only and is protected by U.S. Copyright 
Law (Title 17 USC). It is provided as general information only and does not constitute 

and is not a substitute for legal or other professional advice. Reliance upon this 

material is solely at your own risk. 

 

 

Click the letter corresponding to the state name below.  

A | C | D| F | H| I | K | L | M | N | O | P | R | S | T | U | V | W 

 

State Statute 

  

Alaska Editor’s Note: The state of Alaska doesn’t currently have a provision regarding payment of vacation 

benefits, however, it has been interpreted by court that vacation pay may be due upon termination if the 

employee is contractually due vacation pay at the time of involuntary termination or the employer has a 

policy that provides for vacation pay benefits. 

Arizona 23-350. Definitions In this article, unless the context otherwise requires: 1. "Department" means the 

labor department of the industrial commission of Arizona. 2. "Employee" means any person who 

performs services for an employer under a contract of employment either made in this state or to be 

performed wholly or partly within this state. 3. "Employer" means any individual, partnership, 

association, joint stock company, trust, corporation, the administrator or executor of the estate of a 

deceased individual or the receiver, trustee or successor of any of such persons employing any person. 

Employer also includes this state and any county, municipality, school district or other political 

http://www.shrm.org/LegalIssues/StateandLocalResources/StateandLocalStatutesandRegulations/Pages/default.aspx
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subdivision of this state. 4. "Hours worked" includes all time an employee is employed. 5. "Wages" 

means nondiscretionary compensation due an employee in return for labor or services rendered by an 

employee for which the employee has a reasonable expectation to be paid whether determined by a time, 

task, piece, commission or other method of calculation. Wages include sick pay, vacation pay, severance 

pay, commissions, bonuses and other amounts promised when the employer has a policy or a practice of 

making such payments.  

23-353. Payment of wages of discharged employee; violation; classification A. When an employee is 

discharged from the service of an employer, he shall be paid wages due him within seven working days 

or the end of the next regular pay period, whichever is sooner. B. When an employee quits the service of 

an employer he shall be paid in the usual manner all wages due him no later than the regular payday for 

the pay period during which the termination occurred. If requested by the employee, such wages shall be 

paid by mail. C. Every employer, including the state and its political subdivisions, shall pay wages or 

compensation due an employee under this section in lawful money of the United States by negotiable 

check, draft, money order or warrant, in the case of the state or any political subdivision, which can be 

immediately redeemed in cash at a bank or other financial institution, payable on demand or by deposit 

in a financial institution of employee's choice and dated not later than the day upon which the check, 

draft, money order or warrant is given, and not otherwise. D. A person violating this section is guilty of 

a petty offense.  

Arkansas 19-4-1613. Lump-sum terminal pay. (a) Upon termination, resignation, retirement, death, or other 

action by which a person ceases to be an active employee of a state agency, the amount due the 

employee or his or her estate, including any accrued unpaid annual or holiday leave which is due in 

accordance with the policies of the state agency and lump-sum payments of sick leave balances upon 

retirement as provided by law, may, and should, be included in the final pay to the employee or his or 

her estate for the employee's active work, even though the final payment of salary or wages may exceed 

one twenty-sixth (1/26) or other fractional amount based upon days, weeks, or months of the employee's 

annual authorized compensation at the date active employment ceases. (b) No employee receiving the 

additional compensation shall return to state employment until the number of days for which he or she 

received additional compensation has expired. (c) Payment of the additional compensation shall not be 

considered as exceeding the maximum for a position so authorized. (d) If an employee receives 

compensation for unused sick leave at retirement pursuant to § 21-4-501 and returns to state 

employment, the employee shall not be required to wait until the expiration of the number of days for 

which he or she received additional compensation before returning to state employment or to repay the 

amount of the compensation.  

California 227.3 Lab. Unless otherwise provided by a collective-bargaining agreement, whenever a contract of 

employment or employer policy provides for paid vacations, and an employee is terminated without 

having taken off his vested vacation time, all vested vacation shall be paid to him as wages at his final 

rate in accordance with such contract of employment or employer policy respecting eligibility or time 

served; provided, however, that an employment contract or employer policy shall not provide for 

forfeiture of vested vacation time upon termination. The Labor Commissioner or a designated 

representative, in the resolution of any dispute with regard to vested vacation time, shall apply the 

principles of equity and fairness.  

[Editors Note: Under California statutory and case law, a "use it or lose it" vacation policy, which 

authorizes the forfeiture of unused vested vacation pay within a specified time period, is prohibited. 

However, employers are allowed to have a policy that limits the amount of accrued vacation and the 

amount that can be carried-over from year to year.] 

Colorado 8-4-101. Definitions. As used in this article, unless the context otherwise requires: (1) "Credit" means 

an arrangement or understanding with the bank or other drawee for the payment of an order, check, 

draft, note, memorandum, or other acknowledgment of indebtedness. (2) "Director" means the director 

of the division of labor or his or her designee. (3) "Division" means the division of labor in the 

department of labor and employment. (4) "Employee" means any person, including a migratory laborer, 

performing labor or services for the benefit of an employer in which the employer may command when, 

where, and how much labor or services shall be performed. For the purpose of this article, an individual 

primarily free from control and direction in the performance of the service, both under his or her 



contract for the performance of service and in fact, and who is customarily engaged in an independent 

trade, occupation, profession, or business related to the service performed is not an "employee". (5) 

"Employer" means every person, firm, partnership, association, corporation, migratory field labor 

contractor or crew leader, receiver, or other officer of court in Colorado, and any agent or officer 

thereof, of the above mentioned classes, employing any person in Colorado; except that the provisions 

of this article shall not apply to the state or its agencies or entities, counties, cities and counties, 

municipal corporations, quasi-municipal corporations, school districts, and irrigation, reservoir, or 

drainage conservation companies or districts organized and existing under the laws of Colorado. (6) 

"Field labor contractor" means anyone who contracts with an employer to recruit, solicit, hire, or furnish 

migratory labor for agricultural purposes to do any one or more of the following activities in this state: 

Hoeing, thinning, topping, sacking, hauling, harvesting, cleaning, cutting, sorting, and other direct 

manual labor affecting beets, onions, lettuce, potatoes, tomatoes, and other products, fruits, or crops in 

which labor is seasonal in this state. Such term shall not include a farmer or grower, packinghouse 

operator, ginner, or warehouseman or any full-time regular and year-round employee of the farmer or 

grower, packinghouse operator, ginner, or warehouseman who engages in such activities, nor shall it 

include any migratory laborer who engages in such activities with regard to such migratory laborer's 

own children, spouse, parents, siblings, or grandparents. (7) "Migratory laborer" means any person from 

within or without the limits of the state of Colorado who offers his or her services to a field labor 

contractor, whether from within or from without the limits of the state of Colorado, so that said field 

labor contractor may enter into a contract with any employer to furnish the services of said migratory 

laborers in seasonal employment. (8)(a) "Wages" or "compensation" means: (I) All amounts for labor or 

service performed by employees, whether the amount is fixed or ascertained by the standard of time, 

task, piece, commission basis, or other method of calculating the same or whether the labor or service is 

performed under contract, subcontract, partnership, subpartnership, station plan, or other agreement for 

the performance of labor or service if the labor or service to be paid for is performed personally by the 

person demanding payment. No amount is considered to be wages or compensation until such amount is 

earned, vested, and determinable, at which time such amount shall be payable to the employee pursuant 

to this article. (II) Bonuses or commissions earned for labor or services performed in accordance with 

the terms of any agreement between an employer and employee; (III) Vacation pay earned in 

accordance with the terms of any agreement. If an employer provides paid vacation for an employee, the 

employer shall pay upon separation from employment all vacation pay earned and determinable in 

accordance with the terms of any agreement between the employer and the employee. (b) "Wages" or 

"compensation" does not include severance pay. Source: L. 2003: Entire article amended with 

relocations, p. 1850, § 1, effective August 6. ANNOTATION Annotator's note. The following 

annotations include cases decided under this section as it existed prior to the 2003 amendment to article 

4, which resulted in the relocation of provisions. The provisions of the Wage Claim Act should be 

liberally construed to carry out its purpose of assuring timely payment of wages and providing 

adequate judicial relief when wages are not paid. Hofer v. Polly Little Realtors, Inc., 543 P.2d 114 

(1975); Cusimano v. Metro Auto, Inc., 860 P.2d 532 (Colo.App. 1992). Therefore, construing the Act to 

impose personal liability for wages on high ranking corporate officers furthers that legislative purpose. 

Cusimano v. Metro Auto, Inc., 860 P.2d 532 (Colo.App. 1992). Wage Claim Act provides a clear, 

comprehensive statutory scheme designed to require an employer to pay wages earned by their 

employees in a timely manner. Lambdin v. District Ct. of Arapahoe Cty., 903 P.2d 1126 (Colo. 1995). 

Timely compensation or judicial relief intended. The beneficent purpose of the general assembly in 

drafting this section was to assure that employees would be timely compensated for labor or services 

and that when not so compensated they would be entitled to adequate judicial relief. Hofer v. Polly 

Little Realtors, Inc., 37 Colo. App. 86, 543 P.2d 114 (1975). A plaintiff may bring claims under both 

the federal Fair Labor Standards Act and the state Wage Claim Act. Redmond v. Chains, Inc., 996 

P.2d 759 (Colo.App. 2000). Real estate salesman not "employee" within definition of subsection (5). 

Hyland v. Pikes Peak Capital Corp. 714 P.2d 914 (Colo.App. 1985). Association of counties and 

municipal corporations excepted from "employer". Since counties and municipal corporations are 

excepted from the definition of "employer", an association which consists of counties and municipal 

corporations is also excepted. Paulu v. Lower Ark. Valley Council of Gov'ts, 655 P.2d 1391 (Colo.App. 

1982). Definition of "employer" in subsection (6) does not include individual officers and agents of a 

corporation. Leonard v. McMorris, 63 P.3d 323 (Colo. 2003) (disagreeing with Cusimano v. Metro 

Auto., Inc., cited below). Corporate officers not individually liable for wages. The officers and agents 



of a corporation are not jointly and severally liable for payment of employee wages and other 

compensation the corporation owes its employees under the employment contract and the Colorado 

Wage Claim Act. Leonard v. McMorris, 63 P.3d 323 (Colo.) (disagreeing with Cusimano v. Metro 

Auto., Inc., cited below), 320 F.3d 1116 (10th Cir. 2003). Definition of "employer" in subsection (6) 

clearly discloses an intent to impose personal liability for wages on at least high ranking corporate 

officers based solely on their status as officers, and the definition is not expressly limited to corporate 

officers with duties in relation to the unpaid employee. Cusimano v. Metro Auto, Inc., 860 P.2d 532 

(Colo.App. 1992); Major v. Chons Bros., Inc., 53 P.3d 781 (Colo.App. 2002). A general manager whose 

duties included scheduling of overtime work but who had been given no authority or responsibility over 

wage payment policies was not subject to personal liability under the Wage Claim Act. Major v. Chons 

Bros., Inc., 53 P.3d 781 (Colo.App. 2002). Federal Bankruptcy Code does not preempt claims 

against corporate officers under the Wage Claim Act. Claims under the Wage Claim Act would be 

preempted if brought against the corporation because the corporation filed a bankruptcy petition. The 

Bankruptcy Code does not, however, extend its protections to individuals or entities that have not filed a 

bankruptcy petition. In the absence of such a statutory provision, no direct conflict exists between the 

Bankruptcy Code and the Wage Claim Act. Leonard v. McMorris, 106 F. Supp.2d 1098 (D.Colo. 2000), 

rev'd on other grounds, 320 F.3d 1116 (10th Cir. 2003). The term "corporation" in subsection (6) 

refers to private corporations, since municipal and quasi-municipal corporations are mentioned 

separately as exceptions. Paulu v. Lower Ark. Valley Council of Gov'ts, 655 P.2d 1391 (Colo.App. 

1982). The term "employer" in subsection (6) does not include the state of Colorado. The Wage 

Claim Act does not apply to the state or state agencies. Lang v. Colo. Mental Health Inst. in Pueblo, 44 

P.3d 262 (Colo.App. 2001). Vacation pay is within the definition of "wages or compensation". 

Hartman v. Freedman, 197 Colo. 275, 591 P.2d 1318 (1979); Thompson v. Cheyenne Mtn. Sch. Dist., 

844 P.2d 1235 (Colo.App. 1992). Payments under employer's growth bonus program were "wages" 

where plan replaced existing commission programs, provided for cash payments to supplement 

employees' regular earnings based on their efforts in areas of sales and company growth, no components 

of the fund were based on net profit, and only one component was based on "gross profit". Gray v. 

Empire Gas, Inc., 679 P.2d 610 (Colo.App. 1984). Bonus is "wages or compensation" where it is both 

vested and determinable as of the date of termination, where the bonus is disproportionately large in 

relation to the base salary, and where bonus was owed as compensation for services performed by 

individual employee rather than pursuant to profit-sharing plan. Rohr v. Ted Neiters Motor Co., 758 

P.2d 186 (Colo. 1988). There is an implied right to compensation for unused vacation time upon 

termination of contract with school district absent an express agreement to the contrary. Thompson v. 

Cheyenne Mtn. Sch. Dist., 844 P.2d 1235 (Colo.App. 1992). This section was amended to specifically 

exclude severance pay as wages or compensation, effective August 6, 2003, however the general 

assembly appears to acknowledge that a severance payment could constitute wages or compensation 

under the previous version of the statute. Fang v. Showa Entetsu Co., 91 P.3d 419 (Colo.App. 2003). 

Liability of corporate officers for wages. Subsection (6) is at least susceptible to the interpretation that 

corporate officers are personally liable for wages due employees. Fischer v. District Court, 561 P.2d 

1266 (1977); Cusimano v. Metro Auto, Inc., 860 P.2d 532 (Colo.App. 1992); Major v. Chons Bros., 

Inc., 53 P.3d 781 (Colo.App. 2002). Labor Peace Act does not limit or constrain the law on 

metropolitan sewage disposal districts concerning the determination of prevailing rates of pay. 
Such a district is not required to negotiate or engage in collective bargaining in fixing employee 

compensation at prevailing rates for equivalent work. Local 1 v. Metro Wastewater Reclamation, 876 

P.2d 82 (Colo.App. 1994).  

Connecticut 31-76k. Payment of fringe benefits upon termination of employment. If an employer policy or 

collective bargaining agreement provides for the payment of accrued fringe benefits upon termination, 

including but not limited to paid vacations, holidays, sick days and earned leave, and an employee is 

terminated without having received such accrued fringe benefits, such employee shall be compensated 

for such accrued fringe benefits exclusive of normal pension benefits in the form of wages in 

accordance with such agreement or policy but in no case less than the earned average rate for the accrual 

period pursuant to sections 31-71a to 31-71i, inclusive.  

 

31-71f. Employer to furnish employee certain information. Each employer shall: (1) Advise his 

employees in writing, at the time of hiring, of the rate of remuneration, hours of employment and wage 

payment schedules, and (2) make available to his employees, either in writing or through a posted notice 



maintained in a place accessible to his employees, any employment practices and policies or change 

therein with regard to wages, vacation pay, sick leave, health and welfare benefits and comparable 

matters. 

Delaware 1101. Definition of terms.  (a) As used in this chapter: (1) "Check" means a draft drawn on a bank and 

payable on demand. (2) "Department" means the Department of Labor or its authorized representatives. 

(3) "Employee" means any person suffered or permitted to work by an employer under a contract of 

employment either made in Delaware or to be performed wholly or partly therein. This chapter does not 

apply to employees of the United States government, the State of Delaware or any political subdivision 

thereof. (4) "Employer" means any individual, partnership, association, joint stock company, trust, 

corporation, the administrator or executor of the estate of a deceased individual or the receiver, trustee 

or successor of any of the same employing any person. This chapter does not apply to employees of the 

United States government, the State of Delaware or any political subdivision thereof. (5) "Wages" 

means compensation for labor or services rendered by an employee, whether the amount is fixed or 

determined on a time, task, piece, commission or other basis of calculation. (b) For the purpose of this 

chapter the officers of a corporation and any agents having the management thereof who knowingly 

permit the corporation to violate this chapter shall be deemed to be the employers of the employees of 

the corporation.  

19 Del. C. § 1109. Benefits and wage supplements. (a) Any employer who is party to an agreement to 

pay or provide benefits or wage supplements to any employee shall pay the amount or amounts 

necessary to provide such benefits or furnish such supplements within 30 days after such payments are 

required to be made; provided, however, that this section shall not apply to employers subject to Part I 

of the Interstate Commerce Act [49 U.S.C. § 10101 et seq.]. (b) As used herein, "benefits or wage 

supplements" means compensation for employment other than wages, including, but not limited to, 

reimbursement for expenses, health, welfare or retirement benefits, and vacation, separation or holiday 

pay, but not including disputed amounts of such compensation subject to handling under dispute 

procedures established by collective bargaining agreements.  

District of 

Columbia 

Editor’s Note: The District of Columbia  doesn’t currently have a provision regarding payment of 

vacation benefits, however, it has been interpreted that  under  DC Code Annotated, Sections. 32-1301 

and 32-1303a vacation pay may be seen as "wages" that might be due upon termination. 

Florida Editor’s Note: The state of Florida doesn’t currently have a provision regarding payment of vacation 

benefits, however, it has been interpreted by court that  a potential connection exists between vacation 

pay and state statutory definitions of "wages," possibly alluding to an obligation that, absent a business 

policy clearly stating otherwise, payment of vacation  may due upon termination . 

Hawaii 78-23: Leaves of absence.   (a) Employees shall be eligible for vacation leave, sick leave, and other 

leaves of absence, with or without pay, as negotiated under chapter 89 or adjusted under chapter 89C, as 

applicable.  (b) When an employee is transferred from one department to another within the same 

jurisdiction or to another jurisdiction within the State, the employee shall be given credit for the 

vacation earned or accumulated in the department from which the employee transferred, and the director 

of finance of the State or the equivalent officers of the several jurisdictions shall make the appropriate 

transfer of funds to implement the employee transfer. Moneys received from any such transfer of funds 

by a state agency financed by the general fund of the State shall be deposited with the director of finance 

of the State to the credit of the general fund of the State; provided that, when an employee is transferred 

from one department to another within the same jurisdiction, the transfer of funds shall not be made if 

the employee's salary is paid from the same fund. Compensation for any period of vacation allowance 

shall be paid at the rate to which the employee is entitled at the time the allowance is granted.  (c) Upon 

discharge, an employee shall be entitled to all of the employee's accumulated vacation allowance plus 

the employee's current accrued vacation allowance to and including the date of discharge, 

notwithstanding that the current accrued vacation allowance may not have been recorded at the time. If 

any employee dies with accumulated or current accrued vacation earned but not taken, an amount equal 

to the value of the employee's pay over the period of such earned vacation, and any earned and unpaid 

wages, shall be paid to the person or persons who may have been designated as the beneficiary or 

beneficiaries by the employee during the employee's lifetime in a verified written statement filed with 

the comptroller or other disbursing officer who issues warrants or checks to pay the employee for the 

employee's services as a public employee, or, failing the designation, to the employee's estate.  (d) 



Whenever an employee is to be discharged, voluntarily or involuntarily, the employee, at the option of 

the appointing authority, may be discharged and paid forthwith, in lieu of the employee's vacation 

allowance, the amount of compensation to which the employee would be entitled or which the employee 

would be allowed during the vacation period if the employee were permitted to take the employee's 

vacation in the normal manner, and in such case the employee's position may be declared vacant and 

may be permanently filled by a new appointee before the expiration of any vacation period following 

the date of the discharge. For an employee hired after June 30, 1997, who is to be discharged, 

voluntarily or involuntarily, the amount of compensation to be paid in lieu of vacation allowance under 

this section shall be computed using the rate of pay and amount of accumulated and accrued vacation on 

the date the employee is discharged. Prompt notice upon such forms and in such manner as may be 

required shall be given by the department head of any action taken under this provision.  (e) Payments 

of vacation allowance paid pursuant to subsections (c) or (d) shall be subject to the provisions of chapter 

88D.  

388-7 Hawaii Statutes - Notification, posting, and records. Every employer shall: (1) Notify each 

employee in writing, at the time of hiring of the rate of pay, and of the day, hour, and place of 

payment;(2) Notify each employee in writing or through a posted notice maintained in a place accessible 

to employees of any changes in the arrangements specified above prior to the time of the change;(3) 

Provide to each employee in writing or through a posted notice maintained in a place accessible to 

employees, policies with regard to vacation and sick leave; (4) Furnish each employee at every payday a 

legible printed, typewritten, or handwritten record showing the employee's total gross compensation, the 

amount and purpose of each deduction, total net compensation, date of payment, and pay period 

covered; and maintain and preserve a copy of the record or its equivalent for a period of at least six 

years; provided that in lieu of the printed, typewritten, or handwritten record required by this paragraph 

and upon receipt of written authorization from the employee, the employer may provide an electronic 

record that may be electronically accessed by the employee that shall be retained by the employer for a 

period of at least six years; (5) Keep posted in a place accessible to employees the notices pertaining to 

the application of this chapter as shall be prescribed by the director of labor and industrial relations; and 

(6) Make and keep records of all employees which shall include basic employment and earnings records 

and preserve the records for a period of time and in a manner as the director shall prescribe by rule. 

 
388-4  Payment of wages to relatives of deceased employees.  Where an employee dies leaving any 

wages, vacation, or sick leave pay due the employee, the employer shall, within thirty days after such 

death, whether or not a personal representative has been appointed, pay the wages, vacation, or sick 

leave pay in an amount not exceeding $2,000 to, and upon application by the surviving spouse or 

reciprocal beneficiary or, if none, by an adult child.  The employer shall require the applicant to show 

proof of his or her relationship to the deceased by affidavit and to acknowledge receipt of the payment 

in writing.  Any such payment shall discharge the employer to the extent thereof and the employer shall 

not be liable to the decedent's estate.  Any person to whom payment is made shall be answerable 

therefore to anyone prejudiced by an improper distribution. 

 

378-32 Unlawful suspension, barring, discharge, withholding pay, demoting, or discrimination. (b) 

It shall be unlawful for an employer or a labor organization to bar or discharge from employment, 

withhold pay from, or demote an employee because the employee uses accrued and available sick leave; 

provided that:  (1) After an employee uses three or more consecutive days of sick leave, an employer or 

labor organization may require the employee to provide written verification from a physician indicating 

that the employee was ill when the sick leave was used;  (2) This subsection shall apply only to 

employers who: (A) Have a collective bargaining agreement with their employees; and (B) Employ one 

hundred or more employees; And (3) Nothing in this subsection shall be construed to supersede any 

provision of any collective bargaining agreement or employment benefits program or plan that provides 

greater employee benefits or rights." SECTION 2. This Act does not affect rights and duties that 

matured, penalties that were incurred, and proceedings that were begun before its effective date.. 

Idaho 67-5334. Vacation time. (1) Vacation time shall be computed as follows:  

(a) Vacation time shall not accrue to any officer or employee on any kind of leave of absence without 

pay, suspension without pay or layoff. Vacation leave shall accrue while an officer or employee is on 



approved leave with pay, on approved vacation leave, on approved military leave with pay, and on 

approved sick leave, but not when compensatory time is taken. (b) The rate per hour at which vacation 

leave shall accrue to eligible classified officers and employees earning credited state service who are 

covered and nonexempt under the federal fair labor standards act, 29 U.S.C. section 201, et seq., shall be 

at the rate represented by the proportion 96/2080 during the first ten thousand four hundred (10,400) 

hours of credited state service; at the rate represented by the proportion 120/2080 during the second ten 

thousand four hundred (10,400) hours of credited state service; at the rate represented by the proportion 

144/2080 during the third ten thousand four hundred (10,400) hours of credited state service; and at the 

rate represented by the proportion 168/2080 thereafter. (c) Classified officers and employees earning 

credited state service and defined as an exempt "professional," "administrative," "computer worker" 

under the federal fair labor standards act, 29 U.S.C. section 201, et seq., or who are designated as 

exempt under any other complete exemption in federal law shall be at the rate represented by the 

proportion 120/2080 during the first ten thousand four hundred (10,400) hours of credited state service; 

at the rate represented by the proportion 144/2080 during the second ten thousand four hundred (10,400) 

hours of credited state service; and at the rate represented by the proportion 168/2080 thereafter. (d) 

Classified officers and employees earning credited state service and defined as an exempt "executive" 

under section 67-5302, Idaho Code, shall be at the rate represented by the proportion 200/2080. (2) 

Eligibility and use of vacation time shall be determined as follows:  

(a) An appointing authority shall permit each officer or employee to take vacation leave to the extent 

such leave has accrued. (b) Vacation leave may be accrued and accumulated only as follows, unless 

amounts in excess of the permitted accumulations have been expressly authorized in writing by the 

board of examiners during unusual or emergency situations: During the first ten thousand four hundred 

(10,400) hours of credited state service, vacation leave may be accrued and accumulated to a maximum 

of one hundred ninety-two (192) hours; employees classified as "executive" under section 67-5302, 

Idaho Code, may accrue and accumulate vacation leave to a maximum of two hundred (200) hours 

during this period; During the second ten thousand four hundred (10,400) hours of credited state service, 

vacation leave may be accrued and accumulated to a maximum of two hundred forty (240) hours; 

During the third ten thousand four hundred (10,400) hours of credited state service, vacation leave may 

be accrued and accumulated to a maximum of two hundred eighty-eight (288) hours; After thirty-one 

thousand two hundred (31,200) hours of credited state service, vacation leave may be accrued and 

accumulated to a maximum of three hundred thirty-six (336) hours. (c) Vacation leave shall be 

transferable from department to department only to the extent that it is accrued and accumulated.  (d) 

Vacation leave shall not be earned, accrued or accumulated during any pay period in which the 

maximum accruals and accumulations provided by this section have been met.  (e) Vacation leave not 

taken shall be compensated for at the time of separation only to the maximum accruals and 

accumulations allowed by this section. (f) Vacation leave shall be taken on a workday basis. Regularly 

scheduled days off and officially designated holidays falling within a period of vacation leave shall not 

be counted against vacation leave. Vacation leave shall not be taken in advance of being earned and 

shall only be taken in pay periods subsequent to being earned. (g) With the approval of the appointing 

authority for both the transferring and receiving officer or employee, an officer or employee may 

transfer accrued vacation leave, up to a maximum of eighty (80) hours per fiscal year, to another officer 

or employee for purposes of sick leave in the event the receiving officer or employee or a family 

member suffers from a serious illness or injury. The amount transferred shall be converted to sick leave. 

An officer or employee shall not be allowed to receive more than one hundred sixty (160) hours of 

transferred leave per fiscal year, and a transfer shall not occur until the receiving employee has 

exhausted all of his or her accrued sick and vacation leave. An officer or employee shall not be eligible 

to transfer vacation leave unless his or her balance exceeds eighty (80) hours, and in no event may an 

officer or employee transfer an amount of accrued leave which would result in an accrued balance of 

less than eighty (80) hours. (3) Upon separation from state employment and to the limits allowed by 

subsection (2) of this section, all classified officers and employees shall receive a lump sum payment for 

accrued but unused vacation leave at the hourly rate of pay of that officer or employee. 

 

[Editor’s Note: Idaho regulations regarding payment of vacation benefits applies to state employers 

only] 

Illinois 820 ILCS 155/2 Any person having wages due and unpaid from any lessee as provided in Section one 

hereof shall have a right of action in the name of the State of Illinois on the relation of such person on 



such bond, from the date the same are due and in any suit brought thereon such person shall, when 

judgment is rendered for such wages, also have judgment for the costs of suit and attorney's fees. 

820 ILCS 115/5 Every employer shall pay the final compensation of separated employees in full, at the 

time of separation, if possible, but in no case later than the next regularly scheduled payday for such 

employee. Where such employee requests in writing that his final compensation be paid by check and 

mailed to him, the employer shall comply with this request. Unless otherwise provided in a collective 

bargaining agreement, whenever a contract of employment or employment policy provides for paid 

vacations, and an employee resigns or is terminated without having taken all vacation time earned in 

accordance with such contract of employment or employment policy, the monetary equivalent of all 

earned vacation shall be paid to him or her as part of his or her final compensation at his or her final rate 

of pay and no employment contract or employment policy shall provide for forfeiture of earned vacation 

time upon separation.  

Indiana Editor’s Note: The state of Indiana doesn’t currently have a provision regarding payment of vacation 

benefits, however, it has been interpreted by court that vacation pay may fall under the definition of 

"wages," and as such, vacation pay may be due upon termination. 

Iowa 91A.2 Definitions. As used in this chapter: 1. "Commissioner" means the labor commissioner or a 

designee. 2. "Days" means calendar days. 3. "Employee" means a natural person who is employed in 

this state for wages by an employer. Employee also includes a commission salesperson who takes orders 

or performs services on behalf of a principal and who is paid on the basis of commissions but does not 

include persons who purchase for their own account for resale. For the purposes of this chapter, the 

following persons engaged in agriculture are not employees: a. The spouse of the employer and relatives 

of either the employer or spouse residing on the premises of the employer. b. A person engaged in 

agriculture as an owner-operator or tenant-operator and the spouse or relatives of either who reside on 

the premises while exchanging labor with the operator or for other mutual benefit of any and all such 

persons. c. Neighboring persons engaged in agriculture who are exchanging labor or other services. 4. 

"Employer" means a person, as defined in chapter 4, who in this state employs for wages a natural 

person. An employer does not include a client, patient, customer, or other person who obtains 

professional services from a licensed person who provides the services on a fee service basis or as an 

independent contractor. 5. "Health benefit plan" means a plan or agreement provided by an employer for 

employees for the provision of or payment for care and treatment of sickness or injury. 6. "Liquidated 

damages" means the sum of five percent multiplied by the amount of any wages that were not paid or of 

any authorized expenses that were not reimbursed on a regular payday or on another day pursuant to 

section 91A.3 multiplied by the total number of days, excluding Sundays, legal holidays, and the first 

seven days after the regular payday on which wages were not paid or expenses were not reimbursed. 

However, such sum shall not exceed the amount of the unpaid wages and shall not accumulate when an 

employer is subject to a petition filed in bankruptcy. 7. "Wages" means compensation owed by an 

employer for: a. Labor or services rendered by an employee, whether determined on a time, task, piece, 

commission, or other basis of calculation. b. Vacation, holiday, sick leave, and severance payments 

which are due an employee under an agreement with the employer or under a policy of the employer. c. 

Any payments to the employee or to a fund for the benefit of the employee, including but not limited to 

payments for medical, health, hospital, welfare, pension, or profit-sharing, which are due an employee 

under an agreement with the employer or under a policy of the employer. The assets of an employee in a 

fund for the benefit of the employee, whether such assets were originally paid into the fund by an 

employer or employee, are not wages. d. Expenses incurred and recoverable under a health benefit plan.  

 

91A.4 Employment suspension or termination — how wages are paid. When the employment of an 

employee is suspended or terminated, the employer shall pay all wages earned, less any lawful 

deductions specified in section 91A.5 by the employee up to the time of the suspension or termination 

not later than the next regular payday for the pay period in which the wages were earned as provided in 

section 91A.3. However, if any of these wages are the difference between a credit paid against wages 

determined on a commission basis and the wages actually earned on a commission basis, the employer 

shall pay the difference not more than thirty days after the date of suspension or termination. If 

vacations are due an employee under an agreement with the employer or a policy of the employer 

establishing pro rata vacation accrued, the increment shall be in proportion to the fraction of the year 

which the employee was actually employed.  



Kansas E.O. 2004-13),Kansas,White House (United States)--Executive Order 2004-13 extends the application 

of the family and medical leave regulations, in addition to others, to unclassified employees under the 

Kansas Civil Service Act. The order reads as signed on December 21, 2004, effective immediately.  Sec. 

1. [Preamble].—WHEREAS, administrative regulations of the Secretary of Administration have been 

adopted for classified employees; and WHEREAS, on October 4, 1998, Executive Order No. 98-7 

adopted and extended the application of certain administrative regulations of the Secretary of 

Administration to certain positions in the unclassified service under the Kansas Civil Service Act; NOW 

THEREFORE, NOW, THEREFORE, pursuant to the authority vested in me as Governor of the State of 

Kansas, I hereby adopt and extend the application of the following Kansas Administrative Regulations 

of the Secretary of Administration to unclassified employees under the Kansas Civil Service Act whose 

salaries are established or approved by the Governor, with limitation, expansions, or further definitions 

as hereinafter specified: K.A.R. 1-2-46. Length of service.  K.A.R. 1-5-24. Overtime.  K.A.R. 1-9-1. 

Hours of work.  K.A.R. 1-9-2. Holidays.  K.A.R. 1-9-3. Request and approval of leave; authorized 

leave; unauthorized leave.  K.A.R. 1-9-4. Vacation leave.  K.A.R. 1-9-5. Sick leave. Exception: Any 

unclassified employee receiving a starting balance of sick leave pursuant to Executive Order No. 04-06 

that separates prior to completing one (1) year of service shall be exempt from the provisions of K.A.R. 

1-9-5(h) that provide for the restoration of unused sick leave upon the former employee’s return to a 

regular position with the State of Kansas within one (1) year of the time of separation with respect to the 

hours of sick leave granted under Executive Order 04-06. Any amount of unused sick leave that the 

employee accrued in accordance with K.A.R. 1-9-5 shall be available to be restored to the employee 

should the employee return to state service within a year of separation, but the amount of sick leave 

granted as a starting balance shall be excluded from that amount.  K.A.R. 1-9-6. Leave without pay  

K.A.R. 1-9-7a. Military leave; voluntary or involuntary service in the Armed Forces.  K.A.R. 1-9-7b. 

Military leave; voluntary or involuntary service with reserve component of the Armed Forces.  K.A.R. 

1-9-7c. Military leave; state duty with Kansas National Guard or state Guard when organized.  K.A.R. 

1-9-8. Jury duty; other required appearances before a court or other public body.  K.A.R. 1-9-12. 

Funeral or death leave.  K.A.R. 1-9-13. Payment for accumulated vacation leave and compensatory time 

credits upon separation. Exception: Any unclassified employee receiving a starting balance of vacation 

leave pursuant to Executive Order No. 04-06 that separates prior to completing one (1) year of service 

shall be exempt from the provisions of K.A.R. 1-9-13 providing for compensation of the employee’s 

vacation leave balance at the time of separation with respect to the amount of hours of vacation leave 

granted under Executive Order No. 04-06. Such employees shall be compensated for any amount of 

vacation leave in the employee’s vacation leave balance at the time of separation that was accrued in 

accordance with K.A.R. 1-9-4, but not for the amount of vacation leave granted as a starting balance. 

K.A.R. 1-9-14. Transfer of leave credits.  K.A.R. 1-9-22. Job injury leave.  K.A.R. 1-9-23. Shared leave. 

Exception: The extension of K.A.R. 1-9-23 shall be limited to unclassified employees that are eligible 

for benefits only.  K.A.R. 1-9-24. Disaster service volunteer leave.  K.A.R. 1-9-27. Family and Medical 

Leave Act of 1993 (FMLA).  K.A.R. 1-11-1. Resignation. Exception: The extension of K.A.R. 1-11-1 is 

limited to subsections (a) and (b) only.  K.A.R. 1-13-1a. Content and disclosure of information in 

employees’ official personnel records.  An unclassified employee shall be considered to be a temporary 

employee if the employee will be employed in an agency for less than six (6) months.  Nothing 

contained in this Order shall apply to certain unclassified part-time positions exempted by the Secretary 

of Administration with the approval of the Governor.  The application of the above-cited administrative 

regulations to the unclassified service shall commence on the effective date of this document.  

Resolution of any conflict arising from the adoption and application of these administrative regulations 

to the unclassified services shall be by the Secretary of Administration, subject to appeal to the 

Governor.  From and after the effective date of this Executive Order, Executive Order No. 98-7 is 

hereby superseded by this order and the force and effect of Executive Order No. 98-7 is hereby 

rescinded.  This document shall be filed with the Secretary of State as Executive Order No. 04-13 and 

shall become effective immediately. 

 

44-320.   Notification to employees. Each employer shall: (a) Upon the request of the employee, 

notify such employee in writing or as required by a collective bargaining agreement, of the rate of pay 

and of the day and place of payment.  (b)   Upon the request of the employee, notify such employee in 

writing or through a posted notice maintained in a place accessible to his employees or as required by 

a collective bargaining agreement, of any changes in the arrangements specified in subsection (a) of 



this section prior to the time of such changes. (c)   Upon the request of the employee, make available 

to such employee in writing or through a posted notice maintained in a place accessible to his 

employees or as required by a collective bargaining agreement, employment practices and policies 

with regard to vacation pay, sick leave and any other benefits to which the employee is entitled and 

which have a direct bearing upon wages payable. (d)   Furnish each employee, upon request by such 

employee, with an itemized statement of deductions made from his wages under K.S.A. 44-319 for 

each pay period such deductions are made.  

 

[Editor’s Note: Kansas’s vacation payment laws apply to state employers only] 

Kentucky 337.010. Definitions for chapter and specific ranges in chapter.(1) As used in this chapter, unless the 

context requires otherwise:(a) "Executive director" means the executive director of the Office of 

Workplace Standards under the direction and supervision of the commissioner of the Department of 

Labor;(b) "Office" means the Office of Workplace Standards in the Department of Labor;(c) 1. "Wages" 

includes any compensation due to an employee by reason of his employment, including salaries, 

commissions, vested vacation pay, overtime pay, severance or dismissal pay, earned bonuses, and any 

other similar advantages agreed upon by the employer and the employee or provided to employees as an 

established policy. The wages shall be payable in legal tender of the United States or checks on banks 

convertible into cash on demand at full face value, subject to the allowances made in this chapter; 2. For 

the purposes of calculating hourly wage rates for scheduled overtime for professional firefighters, as 

defined in KRS 95A.210(5), "wages" shall not include the distribution to qualified professional 

firefighters by local governments of supplements received from the Firefighters Foundation Program 

Fund. For the purposes of calculating hourly wage rates for unscheduled overtime for professional 

firefighters, as defined in KRS 95A.210(6),"wages" shall include the distribution to qualified 

professional firefighters by local governments of supplements received from the Firefighters Foundation 

Program Fund;(d) "Employer" is any person, either individual, corporation, partnership, agency, or firm 

who employs an employee and includes any person, either individual, corporation, partnership, agency, 

or firm acting directly or indirectly in the interest of an employer in relation to an employee; and(e) 

"Employee" is any person employed by or suffered or permitted to work for an employer. (2) As used in 

KRS 337.275 to 337.325, 337.345, and KRS 337.385 to 337.405, unless the context requires 

otherwise:(a) "Employee" is any person employed by or suffered or permitted to work for an employer, 

but shall not include: 1. Any individual employed in agriculture;2. Any individual employed in a bona 

fide executive, administrative, supervisory, or professional capacity, or in the capacity of outside 

salesman, or as an outside collector as the terms are defined by administrative regulations of the 

executive director; 3. Any individual employed by the United States;4. Any individual employed in 

domestic service in or about a private home. The provisions of this section shall include individuals 

employed in domestic service in or about the home of an employer where there is more than one (1) 

domestic servant regularly employed; 5. Any individual classified and given a certificate by the 

executive director showing a status of learner, apprentice, worker with a disability, sheltered workshop 

employee, and student under administrative procedures and administrative regulations prescribed and 

promulgated by the executive director. This certificate shall authorize employment at the wages, less 

than the established fixed minimum fair wage rates, and for the period of time fixed by the executive 

director and stated in the certificate issued to the person; 6. Employees of retail stores, service 

industries, hotels,motels, and restaurant operations whose average annual gross volume of sales made 

for business done is less than ninety-five thousand dollars ($95,000) for the five (5) preceding years 

exclusive of excise taxes at the retail level or if the employee is the parent, spouse, child, or other 

member of his employer's immediate family; 7. Any individual employed as a baby-sitter in an 

employer's home, or an individual employed as a companion by a sick, convalescing, or elderly person 

or by the person's immediate family, to care for that sick, convalescing, or elderly person and whose 

principal duties do not include housekeeping;8. Any individual engaged in the delivery of newspapers to 

the consumer; 9. Any individual subject to the provisions of KRS Chapters 7, 16, 27A, 30A, and 18A 

provided that the secretary of the Personnel Cabinet shall have the authority to prescribe by 

administrative regulation those emergency employees, or others, who shall receive overtime pay rates 

necessary for the efficient operation of government and the protection of affected employees; 10. Any 

employee employed by an establishment which is an organized nonprofit camp, religious, or nonprofit 

educational conference center, if it does not operate for more than seven (7) months in any calendar 

year;11. Any employee whose function is to provide twenty-four(24) hour residential care on the 
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employer's premises in a parental role to children who are primarily dependent, neglected, and abused 

and who are in the care of private, nonprofit childcaring facilities licensed by the Cabinet for 

Health and Family Services under KRS 199.640 to 199.670; or 12. Any individual whose function is to 

provide twenty-four (24) hour residential care in his or her own home as a family caregiver and who is 

approved to provide family caregiver services to an adult with a disability through a contractual 

relationship with a community mental health-mental retardation board established under KRS 210.370 

to 210.460, or is certified or licensed by the Cabinet for Health and Family Services to provide adult 

foster care. (b) "Agriculture" means farming in all its branches, including cultivation and tillage of the 

soil; dairying; production, cultivation, growing, and harvesting of any agricultural or horticultural 

commodity; raising of livestock, bees, furbearing animals, or poultry; and any practice, including any 

forestry or lumbering operations, performed on a farm in conjunction with farming operations, including 

preparation and delivery of produce to storage, to market, or to carriers for transportation to market;(c) 

"Gratuity" means voluntary monetary contribution received by an employee from a guest, patron, or 

customer for services rendered;(d) "Tipped employee" means any employee engaged in an occupation in 

which he customarily and regularly receives more than thirty dollars ($30) per month in tips; 

and(e)"U.S.C." means the United States Code. (3) As used in KRS 337.505 to 337.550, unless the 

context requires otherwise:(a) "Construction" includes construction, reconstruction, improvement, 

enlargement, alteration, or repair of any public works project by contract fairly estimated to cost more 

than two hundred fifty thousand dollars ($250,000).  No public works project, if procured under a single 

contract and subject to the requirements of this section, may be divided into multiple contracts of lesser 

value to avoid compliance with the provisions of this section;(b) "Contractor" and "subcontractor" 

include any superintendent, foreman, or other authorized agent of any contractor or subcontractor who is 

in charge of the construction of the public works or who is in charge of the employment or payment of 

the employees of the contractor or subcontractor who are employed in performing the work to be done 

or being done by the contractor or subcontractor under the particular contract with any public 

authority;(c) 1. "Locality" shall be determined by the executive director. The executive director may 

designate more than one(1) county as a single locality, but if more than one(1) county is designated, the 

multicounty locality shall not extend beyond the boundaries of a state Senatorial district. The executive 

director shall not designate less than an entire county as a locality. If there is not available in the locality 

a sufficient number of competent, skilled laborers, workmen, and mechanics to efficiently and properly 

construct the public works, "locality" shall include any other locality nearest the one in which the work 

of construction is to be performed and from which such available skilled laborers, workmen, and 

mechanics may be obtained in sufficient number to perform the work; and 2. "Locality" with respect to 

contracts advertised or awarded by the Transportation Cabinet of this state shall be determined by the 

secretary of the Transportation Cabinet. The secretary may designate any number of counties as 

constituting a single locality. The secretary may also designate all counties of the Commonwealth as a 

single locality, but he shall not designate less than an entire county as a locality;(d) "Public authority" 

means any officer, board, or commission of this state, or any political subdivision or department thereof 

in the state, or any institution supported in whole or in part by public funds, including publicly owned or 

controlled corporations, authorized by law to enter into any contract for the construction of public works 

and any nonprofit corporation funded to act as an agency and instrumentality of the government agency 

in connection with the construction of public works, and any "private provider", as defined in KRS 

197.500, which enters into any contract for the construction of an "adult correctional facility", as defined 

in KRS 197.500; and(e) "Public works" includes all buildings, roads, streets, alleys, sewers, ditches, 

sewage disposal plants, waterworks, and all other structures or work, including "adult correctional 

facilities", as defined in KRS 197.500, constructed under contract with any public authority. (4) If the 

federal government or any of its agencies furnishes by loans or grants any part of the funds used in 

constructing public works, and if the federal government or its agencies prescribe predetermined 

prevailing minimum wages to be paid to mechanics, workmen, and laborers employed in the 

construction of the public works, and if KRS 337.505 to 337.550 is also applicable, those wages in each 

classification which are higher shall prevail. 

Louisiana 23:631. Discharge or resignation of employees; payment after termination of employment A. (1)(a) 

Upon the discharge of any laborer or other employee of any kind whatever, it shall be the duty of the 

person employing such laborer or other employee to pay the amount then due under the terms of 

employment, whether the employment is by the hour, day, week, or month, on or before the next regular 

payday or no later than fifteen days following the date of discharge, whichever occurs first. (b) Upon the 



resignation of any laborer or other employee of any kind whatever, it shall be the duty of the person 

employing such laborer or other employee to pay the amount then due under the terms of employment, 

whether the employment is by the hour, day, week, or month, on or before the next regular payday for 

the pay cycle during which the employee was working at the time of separation or no later than fifteen 

days following the date of resignation, whichever occurs first. (2) Payment shall be made at the place 

and in the manner which has been customary during the employment, except that payment may be made 

via United States mail to the laborer or other employee, provided postage has been prepaid and the 

envelope properly addressed with the employee's or laborer's current address as shown in the employer's 

records. In the event payment is made by mail the employer shall be deemed to have made such 

payment when it is mailed. The timeliness of the mailing may be shown by an official United States 

postmark or other official documentation from the United States Postal Service. (3) The provisions of 

this Subsection shall not apply when there is a collective bargaining agreement between the employer 

and the laborer or other employee which provides otherwise. B. In the event of a dispute as to the 

amount due under this Section, the employer shall pay the undisputed portion of the amount due as 

provided for in Subsection A of this Section. The employee shall have the right to file an action to 

enforce such a wage claim and proceed pursuant to Code of Civil Procedure Article 2592. C. With 

respect to interstate common carriers by rail, a legal holiday shall not be considered in computing the 

fifteen-day period provided for in Subsection A of this Section. D. (1) For purposes of this Section, 

vacation pay will be considered an amount then due only if, in accordance with the stated vacation 

policy of the person employing such laborer or other employee, both of the following apply: (a) The 

laborer or other employee is deemed eligible for and has accrued the right to take vacation time with 

pay. (b) The laborer or other employee has not taken or been compensated for the vacation time as of 

the date of the discharge or resignation. (2) The provisions of this Subsection shall not be interpreted to 

allow the forfeiture of any vacation pay actually earned by an employee pursuant to the employer's 

policy.  

Maine 26 M.R.S.A. § 626. Cessation of employment An employee leaving employment must be paid in full 

within a reasonable time after demand at the office of the employer where payrolls are kept and wages 

are paid, provided that any overcompensation may be withheld if authorized under section 635 and any 

loan or advance against future earnings or wages may be deducted if evidenced by a statement in writing 

signed by the employee. Whenever the terms of employment include provisions for paid vacations, 

vacation pay on cessation of employment has the same status as wages earned. For purposes of this 

section, the term "employee" means any person who performs services for another in return for 

compensation, but does not include an independent contractor. For purposes of this subchapter, a 

reasonable time means the earlier of either the next day on which employees would regularly be paid or 

a day not more than 2 weeks after the day on which the demand is made. In any action for unpaid wages 

brought under this subchapter, the employer may not deduct as a setoff or counterclaim any money 

allegedly due the employer as compensation for damages caused to the employer's property by the 

employee, or any money allegedly owed to the employer by the employee, notwithstanding any 

procedural rules regarding counteractions, provided that any overcompensation may be withheld if 

authorized under section 635 and any loan or advance against future earnings or wages may be deducted 

if evidenced by a statement in writing signed by the employee, and that nothing in this section may be 

construed to limit or restrict in any way any rights that the employer has to recover, by a separate legal 

action, any money owed the employer by the employee. An action for unpaid wages under this section 

may be brought by the affected employee or employees or by the Department of Labor on behalf of the 

employee or employees. An employer found in violation of this section is liable for the amount of 

unpaid wages and, in addition, the judgment rendered in favor of the employee or employees must 

include a reasonable rate of interest, an additional amount equal to twice the amount of those wages as 

liquidated damages and costs of suit, including a reasonable attorney's fee. Within 2 weeks after the sale 

of a business, the seller of the business shall pay employees of that business any wages earned while 

employed by the seller. If the terms of employment include provisions for paid vacations, vacation pay 

on cessation of employment has the same status as wages earned. The seller of a business may comply 

with the provisions of this paragraph through a specific agreement with the buyer in which the buyer 

agrees to pay any wages earned by employees through employment with the seller and to honor any paid 

vacation earned under the seller's vacation policy.  

Maryland 3-505. Each employer shall pay an employee or the authorized representative of an employee all wages 

due for work that the employee performed before the termination of employment, on or before the day 



on which the employee would have been paid the wages if the employment had not been terminated. 

 

[Editor’s Note: An employer is not required to pay accrued leave to an employee if: (1) the employer 

has a written policy that limits the compensation of accrued leave to employees; (2) the employer 

notified the employee of the employer's leave benefits; and (3) the employee is not entitled to payment 

for accrued leave at termination under the terms of the employer's written policy. In addition, for an 

employee whose employment terminated on or after November 1, 2007, and before the effective date of 

this act, if the employer of the employee had a written policy regarding the payment of accrued leave 

and, before termination of the employee's employment, communicated that policy to the employee, the 

employer is required to pay accrued leave to the employee only if the employee is entitled to the 

payment under the terms of the employer's written policy] 

Massachusetts Section 31A. (a) Upon the death of a state employee who is eligible for vacation under the rules of the 

director of personnel and standardization, or judge, justice or any other employee of the courts of the 

commonwealth who is eligible for vacation, payment shall be made in an amount equal to the vacation 

allowance as earned in the vacation year prior to the employee’s death but which had not been granted, 

and, in addition, that portion of the vacation allowance earned in the vacation year during which the 

employee died, up to the time of his separation from the payroll; provided, that no monetary or other 

allowance has already been made therefor. The bureau of personnel and standardization may, upon 

request of the appointing officer of the deceased employee, authorize the payment of such compensation 

upon the establishment of a valid claim therefor, in the following order of precedence.  First: To the 

surviving beneficiary or beneficiaries, if any, lawfully designated by the employee under the state 

employees’ retirement system; Second: If there be no such designated beneficiary, to the estate of the 

deceased.   The chief administrative justice of the trial court of the commonwealth may, upon request of 

the appointing officer of the deceased employee, authorize the payment of such compensation for the 

court system upon the establishment of a valid claim therefor, in the same order of precedence.  (b) 

Employees who are eligible for vacation under the rules of said personnel administrator and whose 

services are terminated by dismissal through no fault or delinquency of their own, or by retirement, shall 

be paid or at the option of the employee, entitled to a contribution to a qualified retirement plan 

established in the employee’s name under section 401(a) of the Internal Revenue Code and under 

chapter 32 an amount equal to the vacation allowance as earned in the vacation year prior to such 

dismissal or retirement which had not been granted, and, in addition, that portion of the vacation 

allowance earned in the vacation year during which such dismissal or retirement occurred, up to the time 

of separation; provided, that no monetary or other allowance has already been made therefor. (c) 

Employees who are eligible for vacation under the rules of said administrator and whose services were 

terminated for reasons other than those defined in paragraphs (a) or (b) shall be paid or at the option of 

the employee, entitled to a contribution to a qualified retirement plan established in the employee’s 

name under section 401(a) of the Internal Revenue Code and under chapter 32 an amount equal to the 

vacation allowance credited but not granted to them as of the final date of the next preceding vacation 

year; provided, that no monetary or other allowance has already been made therefor.   (d) Managers and 

employees, except employees covered under the provisions of chapter one hundred and fifty E, currently 

in the employment of the commonwealth who retire and who have accrued unused sick-leave credits 

shall be paid or at the option of the employee, entitled to a contribution to a qualified retirement plan 

established in the employee’s name under section 401(a) of the Internal Revenue Code and under 

chapter 32 an amount equal to twenty per cent of the value of such credits computed by multiplying the 

number of days of sick-leave available times the daily rate of salary compensation received by the 

manager or employee at the time of his retirement; provided, however, that such payment for unused 

sick-leave shall not affect the amount of retirement allowance available to such manager or employee.  

ADVISORY 99/1; An Advisory from the Attorney General’s Fair Labor Division on 

Vacation Policies:  Pursuant to M.G.L. c. 23, s. 1(b), the Attorney General issues the following 

advisory: 

 

Vacation Payments Are Wages 

 

Employers who choose to provide paid vacation to their employees must treat those payments like any 

other wages under M.G.L. c. 149, s. 148. See Massachusetts v. Morash, 490 U.S. 107 (1989). Like 



wages, the vacation time promised to an employee is compensation for services which vests as the 

employee’s services are rendered. Upon separation from employment, employees must be compensated 

by their employers for vacation time earned “under an oral or written agreement.” M.G.L. c. 149, s. 148. 

Withholding vacation payments is the equivalent of withholding wages and, as such, is illegal. 

Employers may establish the terms of employment and determine the hourly rate or salary to be paid as 

well as how many hours the employee is expected to work. Employers may likewise establish the 

amount of paid vacation the employee will receive and/or a specific time of the year when the employee 

can take a vacation, depending on the needs or demands of the business. Employers may establish 

procedures regarding the scheduling of vacations; i.e., whether employees must notify the employers as 

to their intent to take vacation, when they intend to take it, and how much vacation time they plan to 

take. 

Michigan 408.471 Definitions. Sec. 1. As used in this act: (a) "Department" means the department of labor. (b) 

"Employ" means to engage or permit to work. (c) "Employee" means an individual employed by an 

employer. (d) "Employer" means an individual, sole proprietorship, partnership, association, or 

corporation, public or private; this state or an agency of this state; a city, county, village, township, 

school district, or intermediate school district; an institution of higher education; or an individual acting 

directly or indirectly in the interest of an employer who employs 1 or more individuals. (e) "Fringe 

benefits" means compensation due an employee pursuant to a written contract or written policy for 

holiday, time off for sickness or injury, time off for personal reasons or vacation, bonuses, authorized 

expenses incurred during the course of employment, and contributions made on behalf of an employee. 

(f) "Wages" means all earnings of an employee whether determined on the basis of time, task, piece, 

commission, or other method of calculation for labor or services except those defined as fringe benefits 

under subdivision (e) above.  

408.474 Withholding payment of compensation due as fringe benefit to be paid at termination 

date. Sec. 4. An employer shall not withhold a payment of compensation due an employee as a fringe 

benefit to be paid at a termination date unless the withholding is agreed upon by written contract or a 

signed statement obtained with the full and free consent of the employee without intimidation or fear of 

discharge for refusing to agree to the withholding of the benefit.  

408.9005 Payment of fringe benefits on termination. Rule 5. An employer shall pay fringe benefits 

due an employee at termination on the regularly scheduled payday for the period in which the 

termination occurs, unless otherwise specified in the terms of a written contract or written policy.  

Mississippi Editor’s Note: The state of  Mississippi doesn’t currently have a provision regarding payment of 

vacation benefits, however, it has been interpreted by court that vacation pay  is included under the 

definition of wages, and may be payable upon termination if the employee is contractually due vacation 

pay at the time of his involuntary termination. 

 

25-3-95.  (1)  All employees and appointed officers of the State of Mississippi, except employees of the 

public universities who do not contribute to the Mississippi Public Employees' Retirement System or the 

State Institutions of Higher Learning Optional Retirement Program, shall accrue credits for major 

medical leave as follows: 

 

     Continuous             Accrual Rate                     Accrual Rate 

          Service                  (Monthly                        (Annually) 

 

1 month to 3 years           8 hours per month         12 days per year 

37 months to 8 years       7 hours per month         10.5 days per year 

97 months to 15 years     6 hours per month           9 days per year 

Over 15 years                 5 hours per month           7.5 days per year 

 

Faculty members employed by the eight (8) public universities on a nine-month contract shall accrue 

credit for major medical leave as follows: 

 

     Continuous          Accrual Rate         Accrual Rate 

      Service              (Per Month)      (Per Academic Year) 



 

1 month to 3 years           13-1/3 hours per month        15 days per academic year 

37 months to 8 years        14-1/5 hours per month       16 days per academic year 

97 months to 15 years      15-2/5 hours per month       17 days per academic year 

Over 15 years                   16 hours per month             18 days per academic year 

 

Part-time employees shall accrue major medical leave on a pro rata basis.  There shall be no maximum 

limit to major medical leave accumulation.  All unused major medical leave shall be counted as 

creditable service for the purposes of the retirement system as provided in Sections 25-11-103 and 25-

13-5. (2)  (a)  Major medical leave may be used for the illness or injury of an employee or member of 

the employee's immediate family as defined in subsection (3) of this section, only after the employee has 

used one (1) day of accrued personal or compensatory leave for each absence due to illness, or leave 

without pay if the employee has no accrued personal or compensatory leave; provided that faculty 

members employed by the eight (8) public universities on a nine-month basis may use major medical 

leave for the first day of absence due to illness.  However, major medical leave may be used, without 

prior use of personal leave, to cover regularly scheduled visits to a doctor's office or a hospital for the 

continuing treatment of a chronic disease, as certified in advance by a physician.  For the purposes of 

this section, "physician" means a doctor of medicine, osteopathy, dental medicine, podiatry or 

chiropractic.  For each absence due to illness of thirty-two (32) consecutive working hours (combined 

personal leave and major medical leave) major medical leave shall be authorized only when certified by 

their attending physician. (b)  When an employee's absence is due to a  work-related injury for which the 

employee is receiving temporary disability benefits under Section 71-3-17(b) or 71-3-21, the injured 

employee shall not use accrued personal and/or medical leave and receive workers' compensation 

benefits simultaneously if the combined receipt of both benefits results in the employee being paid, 

while absent due to the work-related injury, a total amount that exceeds one hundred percent (100%) of 

his wages earned in state employment at the time of injury.  In such cases, the injured employee may use 

only as much of his accrued personal and/or medical leave as necessary, which may be fewer than eight 

(8) hours of accrued personal and/or major medical leave in a day, to constitute the difference between 

the amount of temporary disability workers' compensation benefits received and one hundred percent 

(100%) of his wages earned at the time of injury in state employment.  It is the intent of the Legislature 

that no state employee who is absent and disabled from work due to a work-related injury shall receive 

more than one hundred percent (100%) of his wages earned in state employment at the time of injury 

through the use of accrued personal and/or medical leave combined with temporary disability benefits 

under the Workers' Compensation Law.  The procedure for implementing this paragraph (b) shall be as 

directed by the applicable appointing authority.  The receipt or payment of benefits in compliance with 

this paragraph (b) shall be considered the employee's exclusive remedy against the employer in 

accordance with Section 71-3-9. (3)  An employee may use up to three (3) days of earned major medical 

leave for each occurrence of death in the immediate family requiring the employee's absence from 

work.  No qualifying time or use of personal leave will be required prior to use of major medical leave 

for this purpose.  For the purpose of this subsection (3), the immediate family is defined as spouse, 

parent, stepparent, sibling, child, stepchild, grandchild, grandparent, son- or daughter-in-law, mother- or 

father-in-law or brother- or sister-in-law.  Child means a biological, adopted or foster child, or a child 

for whom the individual stands or stood in loco parentis. (4)  Employees and appointed officers of the 

State of Mississippi having unused, accumulated sick leave or annual leave earned prior to July 1, 1984, 

shall be credited with major medical leave and personal leave as follows:  All unused annual leave shall 

be credited as personal leave. Unused sick leave shall be divided between major medical leave and 

personal leave at rates determined by the employee's sick leave balance on June 30, 1984.  The rates of 

conversion shall be as follows: 

 

      Sick Leave         Percentage          Percentage 

     Balance as of      Converted to        Converted to 

     June 30, 1984     Personal Leave   Major Medical Leave 

 

       1 - 200 hours          20%                     80% 

     201 - 400 hours        25%                     75% 

     401 - 600 hours        30%                     70% 



     601 or more hours       35%                 65% 

 

 (5)  Upon retirement from active employment each faculty member of the state-supported public 

universities who is employed on a nine-month basis shall receive credit and be paid for not more than 

thirty (30) days of unused major medical leave for service as a state employee.  Unused major medical 

leave in excess of thirty (30) days shall be counted as creditable service for the purposes of the 

retirement system as provided in Sections 25-11-103 and 25-13-5. (6)  Any officer of the Mississippi 

Highway Safety Patrol who is injured by wound or accident in the line of duty shall not be required to 

use earned major medical leave during the period of recovery from such injury.  (7)  For the purpose of 

Sections 25-3-91 through 25-3-99, the earned major medical leave of each employee shall be credited 

monthly after the completion of each calendar month, and the appointing authority shall not increase the 

amount of major medical leave to an employee's credit.  It shall be unlawful for an appointing authority 

to grant major medical leave in an amount greater than was earned and accumulated by the officer or 

employee.  (8)  Any employee may donate a portion of his or her earned personal leave or major 

medical leave to another employee who is suffering from a catastrophic injury or illness, as defined in 

Section 25-3-91, or to another employee who has a member of his or her immediate family who is 

suffering from a catastrophic injury or illness, in accordance with the following: (a)  The employee 

donating the leave (the "donor employee") shall designate the employee who is to receive the leave (the 

"recipient employee") and the amount of earned personal leave and major medical leave that is to be 

donated, and shall notify the donor employee's appointing authority or supervisor of his or her 

designation.  The donor employee's appointing authority or supervisor then shall notify the recipient 

employee's appointing authority or supervisor of the amount of leave that has been donated by the donor 

employee to the recipient employee.   (b)  The maximum amount of earned personal leave that an 

employee may donate to any other employee may not exceed a number of days that would leave the 

donor employee with fewer than seven (7) days of personal leave left, and the maximum amount of 

earned major medical leave that an employee may donate to any other employee may not exceed fifty 

percent (50%) of the earned major medical leave of the donor employee.  All donated leave shall be in 

increments of not less than twenty-four (24) hours. (c)  An employee must have exhausted all of his or 

her earned personal leave and major medical leave before he or she will be eligible to receive any leave 

donated by another employee.  (d)  Before an employee may receive donated leave, he or she must 

provide his or her appointing authority or supervisor with a physician's statement that states the 

beginning date of the catastrophic injury or illness, a description of the injury or illness, and a prognosis 

for recovery and the anticipated date that the recipient employee will be able to return to work. (e)  If an 

employee is aggrieved by the decision of his or her appointing authority that the employee is not eligible 

to receive donated leave because the injury or illness of the employee or member of the employee's 

immediate family is not, in the appointing authority's determination, a catastrophic injury or illness, the 

employee may appeal the decision to the employee appeals board.  (f)  Beginning on March 25, 2003, 

the maximum period of time that an employee may use donated leave without resuming work at his or 

her place of employment is ninety (90) days, which commences on the first day that the recipient 

employee uses donated leave.  Donated leave that is not used because a recipient employee has used the 

maximum amount of donated leave authorized under this paragraph shall be returned to the donor 

employees in the manner provided under paragraph (g) of this subsection.   (g)  If the total amount of 

leave that is donated to any employee is not used by the recipient employee, the donated leave shall be 

returned to the donor employees on a pro rata basis, based on the ratio of the number of days of leave 

donated by each donor employee to the total number of days of leave donated by all donor 

employees.   (h)  The failure of any appointing authority or supervisor of any employee to properly 

deduct an employee's donation of leave to another employee from the donor employee's earned personal 

leave or major medical leave shall constitute just cause for the dismissal of the appointing authority or 

supervisor.   (i)  No person through the use of coercion, threats or intimidation shall require or attempt to 

require any employee to donate his or her leave to another employee.  Any person who alleges a 

violation of this paragraph shall report the violation to the executive head of the agency by whom he or 

she is employed or, if the alleged violator is the executive head of the agency, then the employee shall 

report the violation to the State Personnel Board.  Any person found to have violated this paragraph 

shall be subject to removal from office or termination of employment. (j)  No employee can donate 

leave after tendering notice of separation for any reason or after termination.   (k)  Recipient employees 

of agencies with more than five hundred (500) employees as of March 25, 2003, may receive donated 



leave only from donor employees within the same agency.  A recipient employee in an agency with five 

hundred (500) or fewer employees as of March 25, 2003, may receive donated leave from any donor 

employee.  (l)  In order for an employee to be eligible to receive donated leave, the employee must: 

(i)  Have been employed for a total of at least twelve (12) months by the employer on the date on which 

the leave is donated; and   (ii)  Have been employed for at least one thousand two hundred fifty (1,250) 

hours of service with such employer during the previous twelve-month period from the date on which 

the leave is donated.  (m)  Donated leave shall not be used in lieu of disability retirement.  (n)  For the 

purposes of this subsection, "immediate family" means spouse, parent, stepparent, sibling, child or 

stepchild. (9)  An employee may use up to six (6) weeks of earned major medical leave for the 

placement with the employee of a child for adoption or foster care and to care for the newly placed child 

within one (1) year of placement.  No qualifying time or use of personal leave will be required for this 

purpose by nine-month benefits eligible employees who do not accrue personal leave. SECTION 

2.  This act shall take effect and be in force from and after July 1, 2014. 

Montana 1-1-216. Legal holidays and business days  (1) The following are legal holidays in the state of 

Montana: (a) Each Sunday; (b) New Year's Day, January 1; (c) Martin Luther King Jr. Day, the third 

Monday in January; (d) Lincoln's and Washington's Birthdays, the third Monday in February; (e) 

Memorial Day, the last Monday in May; (f) Independence Day, July 4; (g) Labor Day, the first Monday 

in September; (h) Columbus Day, the second Monday in October; (i) Veterans' Day, November 11; (j) 

Thanksgiving Day, the fourth Thursday in November; (k) Christmas Day, December 25; (l) State 

general election day. (2) (a) If any of the holidays in subsection (1)(b) through (1)(l) fall upon a Sunday, 

the Monday following is a holiday. (b) If any of the holidays in subsection (1)(b) through (1)(l) fall upon 

a Saturday, the Friday preceding is a holiday. (c) All other days are business days. 

 

39-71-123. Wages defined. (1) "Wages" means all remuneration paid for services performed by an 

employee for an employer, or income provided for in subsection (1)(d). Wages include the cash value of 

all remuneration paid in any medium other than cash. The term includes but is not limited to: (a) 

commissions, bonuses, and remuneration at the regular hourly rate for overtime work, holidays, 

vacations, and periods of sickness; (b) backpay or any similar pay made for or in regard to previous 

service by the employee for the employer, other than retirement or pension benefits from a qualified 

plan; (c) tips or other gratuities received by the employee, to the extent that tips or gratuities are 

documented by the employee to the employer for tax purposes; (d) income or payment in the form of a 

draw, wage, net profit, or substitute for money received or taken by a sole proprietor or partner, 

regardless of whether the sole proprietor or partner has performed work or provided services for that 

remuneration; (e) board, lodging, rent, or housing if it constitutes a part of the employee's remuneration 

and is based on its actual value; and (f) payments made to an employee on any basis other than time 

worked, including but not limited to piecework, an incentive plan, or profit-sharing arrangement. (2) 

The term "wages" does not include any of the following: (a) employee expense reimbursements or 

allowances for meals, lodging, travel, subsistence, and other expenses, as set forth in department rules; 

(b) the amount of the payment made by the employer for employees, if the payment was made for: (i) 

retirement or pension pursuant to a qualified plan as defined under the provisions of the Internal 

Revenue Code; (ii) sickness or accident disability under a workers' compensation policy; (iii) medical or 

hospitalization expenses in connection with sickness or accident disability, including health insurance 

for the employee or the employee's immediate family; (iv) death, including life insurance for the 

employee or the employee's immediate family; (c) vacation or sick leave benefits accrued but not paid;  

(d) special rewards for individual invention or discovery; or  (e) monetary and other benefits paid to a 

person as part of public assistance, as defined in 53-4-201.  (3) (a) Except as provided in subsection 

(3)(b), for compensation benefit purposes, the average actual earnings for the four pay periods 

immediately preceding the injury are the employee's wages, except that if the term of employment for 

the same employer is less than four pay periods, the employee's wages are the hourly rate times the 

number of hours in a week for which the employee was hired to work.  (b) For good cause shown, if the 

use of the last four pay periods does not accurately eflect the claimant's employment history with the 

employer, the wage may be calculated by dividing the total earnings for an additional period of time, not 

to exceed 1 year prior to the date of injury, by the number of weeks in that period, including periods of 

idleness or seasonal fluctuations.  (4) (a) For the purpose of calculating compensation benefits for an 

employee working concurrent employments, the average actual wages must be calculated as provided in 

subsection (3). As used in this subsection, "concurrent employment" means employment in which the 



employee was actually employed at the time of the injury and would have continued to be employed 

without a break in the term of employment if not for the injury.  (b) Except as provided in 39-71-

118(7)(c), the compensation benefits for a covered volunteer must be based on the average actual wages 

in the volunteer's regular employment, except self-employment as a sole proprietor or partner who 

elected not to be covered, from which the volunteer is disabled by the injury incurred.  (c) The 

compensation benefits for an employee working at two or more concurrent remunerated employments 

must be based on the aggregate of average actual wages of all employments, except for the wages 

earned by individuals while engaged in the employments outlined in 39-71-401(3)(a) who elected not to 

be covered, from which the employee is disabled by the injury incurred.  (5) For the purposes of 

calculating compensation benefits for an employee working for an employer, as provided in 39-71-

117(1)(d), and for calculating premiums to be paid by that employer, the wages must be based upon all 

hours worked multiplied by the mean hourly wage by area, as published by the department in the edition 

of Montana Informational Wage Rates by Occupation, adopted annually by the department, that is in 

effect as of the date of injury or for the period in which the premium is due.  

 

2-18-617. Accumulation of leave -- cash for unused -- transfer. (1) (a) Except as provided in 

subsection (1)(b), annual vacation leave may be accumulated to a total not to exceed two times the 

maximum number of days earned annually as of the end of the first pay period of the next calendar year. 

Excess vacation time is not forfeited if taken within 90 calendar days from the last day of the calendar 

year in which the excess was accrued. (b) It is the responsibility of the head of an employing agency to 

provide reasonable opportunity for an employee to use rather than forfeit accumulated vacation leave. If 

an employee makes a reasonable written request to use excess vacation leave before the excess vacation 

leave must be forfeited under subsection (1)(a) and the employing agency denies the request, the excess 

vacation leave is not forfeited and the employing agency shall ensure that the employee may use the 

excess vacation leave before the end of the calendar year in which the leave would have been forfeited 

under subsection (1)(a). (2) (a) An employee who terminates employment for a reason not reflecting 

discredit on the employee and who has worked the qualifying period set forth in 2-18-611 is entitled 

upon the date of termination to either: (i) cash compensation for unused vacation leave if the employee 

is not subject to subsection (2)(a)(ii); or (ii) conversion of the employee's unused vacation leave balance 

to an employer contribution to an employee welfare benefit plan health care expense trust account 

established pursuant to 2-18-1304 if: (A) the employee is a member who belongs to a voluntary 

employees' beneficiary association established under 2-18-1310; and (B) the contracting employer has 

entered into an agreement with members of the common association for an employer contribution based 

on unused vacation leave provided for in 2-18-611. (b) Vacation leave contributed to the sick leave 

fund, provided for in 2-18-618, is nonrefundable and is not eligible for cash compensation upon 

termination. (3) If an employee transfers between agencies of the same jurisdiction, cash compensation 

may not be paid for unused vacation leave. In a transfer, the receiving agency assumes the liability for 

the accrued vacation credits transferred with the employee. (4) An employee may contribute 

accumulated vacation leave to a nonrefundable sick leave fund provided for in 2-18-618. The 

department of administration shall, in consultation with the state employee group benefits advisory 

council, provided for in 2-15-1016, adopt rules to implement this subsection. (5) This section does not 

prohibit a school district from providing cash compensation for unused vacation leave in lieu of the 

accumulation of the leave, either through a collective bargaining agreement or, in the absence of a 

collective bargaining agreement, through a policy.  

Nebraska 48-1229 Terms, defined. For purposes of the Nebraska Wage Payment and Collection Act, unless the 

context otherwise requires: (1) Employer means the state or any individual, partnership, limited liability 

company, association, joint-stock company, trust, corporation, political subdivision, or personal 

representative of the estate of a deceased individual, or the receiver, trustee, or successor thereof, within 

or without the state, employing any person within the state as an employee; (2) Employee means any 

individual permitted to work by an employer pursuant to an employment relationship or who has 

contracted to sell the goods or services of an employer and to be compensated by commission. Services 

performed by an individual for an employer shall be deemed to be employment, unless it is shown that 

(a) such individual has been and will continue to be free from control or direction over the performance 

of such services, both under his or her contract of service and in fact, (b) such service is either outside 

the usual course of business for which such service is performed or such service is performed outside of 

all the places of business of the enterprise for which such service is performed, and (c) such individual is 



customarily engaged in an independently established trade, occupation, profession, or business. This 

subdivision is not intended to be a codification of the common law and shall be considered complete as 

written; (3) Fringe benefits includes sick and vacation leave plans, disability income protection plans, 

retirement, pension, or profit-sharing plans, health and accident benefit plans, and any other employee 

benefit plans or benefit programs regardless of whether the employee participates in such plans or 

programs; and (4) Wages means compensation for labor or services rendered by an employee, including 

fringe benefits, when previously agreed to and conditions stipulated have been met by the employee, 

whether the amount is determined on a time, task, fee, commission, or other basis. Paid leave, other than 

earned but unused vacation leave, provided as a fringe benefit by the employer shall not be included in 

the wages due and payable at the time of separation, unless the employer and the employee or the 

employer and the collective-bargaining representative have specifically agreed otherwise. Unless the 

employer and employee have specifically agreed otherwise through a contract effective at the 

commencement of employment or at least ninety days prior to separation, whichever is later, wages 

includes commissions on all orders delivered and all orders on file with the employer at the time of 

separation of employment less any orders returned or canceled at the time suit is filed. Laws 1977, LB 

220A, § 2; Laws 1988, LB 1130, § 1; Laws 1989, LB 238, § 1; Laws 1991, LB 311, § 1; Laws 1993, LB 

121, § 300; Laws 1999, LB 753, § 1; Laws 2007, LB 255, § 2. 1. Vacation and sick leave 2. 

Consideration as wages 3. Miscellaneous 1. Vacation and sick leave The Nebraska Wage Payment and 

Collection Act does not prohibit an employer from providing a sick leave benefit which may be used 

only in the event of illness or injury and which has no monetary value upon termination of employment 

if it is not so used. Loves v. World Ins. Co., 277 Neb. 359, 773 N.W.2d 348 (2009). The Nebraska Wage 

Payment and Collection Act does not prohibit an employer from providing a sick leave benefit which 

may be used only in the event of illness or injury and which has no monetary value upon termination of 

employment if it is not so used. Loves v. World Ins. Co., 276 Neb. 936, 758 N.W.2d 640 (2008). Under 

the plain language of subsection (4) of this section, unused sick leave is not a part of wages payable to a 

separating employee unless there is a specific agreement otherwise. Loves v. World Ins. Co., 276 Neb. 

936, 758 N.W.2d 640 (2008). Accrued vacation time, which is part of an employment agreement, is due 

and payable as wages upon termination of employment. Roseland v. Strategic Staff Mgmt., 272 Neb. 

434, 722 N.W.2d 499 (2006). 2. Consideration as wages Pursuant to subsection (3) of this section, 

deferred compensation constitutes wages under the Nebraska Wage Payment and Collection Act. 

Sindelar v. Canada Transport, Inc., 246 Neb. 559, 520 N.W.2d 203 (1994). Where an employment 

contract provides for the sharing of possible financial losses, sums collected under such a provision are 

not "benefits" which could be considered "wages" under subsection (3) of this section. Brown v. 

Clayton Brokerage Co., 238 Neb. 646, 472 N.W.2d 381 (1991). Where an employment agreement 

provides for sharing of possible financial losses, sums collected under such a provision are not 

"benefits" which could be considered "wages" under subsection (3) of this section. Waite v. A. S. 

Battiato Co., 238 Neb. 151, 469 N.W.2d 766 (1991). An employee's share of the profits of his employer 

under a profit-sharing plan can be wages within the meaning of subsection (3) of this section. Suess v. 

Lee Sapp Leasing, 229 Neb. 755, 428 N.W.2d 899 (1988). Overtime wages can be claimed under the 

Nebraska Wage Payment and Collection Act only if those overtime wages were previously agreed to by 

the employer and the employee. Nonetheless, even in the absence of a previous agreement concerning 

overtime compensation, compensation for overtime can be claimed under the federal Fair Labor 

Standards Act for hours worked in excess of 40 during a given week. Freeman v. Central States Health 

& Life Co., 2 Neb. App. 803, 515 N.W.2d 131 (1994). 3. Miscellaneous The Nebraska Wage Payment 

and Collection Act does not represent a very clear mandate of public policy which would warrant 

recognition of an exception to the employment-at-will doctrine. Malone v. American Bus. Info., 262 

Neb. 733, 634 N.W.2d 788 (2001). Statutory definitions applied to facts to reach conclusion that route 

salesman is an employee within the meaning of the Nebraska Wage Payment and Collection Act. Rudolf 

v. Tombstone Pizza Corp., 214 Neb. 276, 333 N.W.2d 673 (1983). District court erred in finding that 

plaintiffs were not employees under the definition provided by this section. Tracy v. Tracy, 7 Neb. App. 

143, 581 N.W.2d 96 (1998).  

 

[Editor’s Note: the Nebraska Supreme Court has ruled that "Paid time off" (PTO) hours are 

indistinguishable from earned vacation time under the Nebraska Wage Payment and Collection Act; 

accordingly, since that Act requires an employer to pay earned but unused vacation leave to an 

employee upon separation of employment, employers must likewise pay terminating employees their 



unused PTO benefits upon separation of employment, the Nebraska Supreme Court has ruled. Fisher v. 

PayFlex Systems, USA, Inc., and Norton v. PayFlex Systems, USA, Inc., 285 Neb. 808 (May 3, 

2013).  

Nevada Editor’s Note: The state of  Nevada doesn’t currently have a provision regarding payment of vacation 

benefits, however, it has been interpreted by court and statutory interpretations, that vacation pay may 

be included under the definition of "wages," and may be due upon termination. 

New 

Hampshire 

275:43 Weekly. I. Every employer shall pay all wages due to employees within 8 days including 

Sunday after expiration of the week in which the work is performed, except when permitted to pay 

wages less frequently as authorized by the commissioner pursuant to paragraph II, on regular paydays 

designated in advance by the employer and at no cost to the employee: (a) In lawful money of the 

United States; (b) By electronic fund transfer; (c) By direct deposit with written authorization of the 

employee to banks of the employee's choice; (d) By a payroll card provided that the employer shall 

provide to the employee at least one free means to withdraw up to and including the full amount of the 

employee balance in the employee's payroll card or payroll card account during each pay period at a 

financial institution or other location convenient to the place of employment. None of the employer's 

costs associated with a payroll card or payroll card account shall be passed on to the employee; or (e) 

With checks on a financial institution convenient to the place of employment where suitable 

arrangements are made for the cashing of such checks by employees for the full amount of the wages 

due; provided, however, that if an employer elects to pay employees as specified in subparagraphs (b), 

(c), or (d), the employer shall offer employees the option of being paid as specified in subparagraph (e), 

and further provided that all wages in the nature of health and welfare fund or pension fund 

contributions required pursuant to a health and welfare fund trust agreement, pension fund trust 

agreement, collective bargaining agreement, or other agreement adopted for the benefit of employees 

and agreed to by the employer shall be paid by every such employer within 30 days of the date of 

demand for such payment, the payment to be made to the administrator or other designated official of 

the applicable health and welfare or pension trust fund. II. If an employer offers its employees the option 

of receiving wages by a payroll card, the employer shall: (a) Provide to the employee written disclosure 

in plain language of all the employee's wage payment options. The written disclosure shall state the 

terms and conditions of the payroll card account option, including, but not limited to, the requirements 

set forth in this section and a complete itemized list of all known fees that may be deducted from the 

employee's payroll card account by the employer or card issuer. The disclosure shall also state whether 

third parties may assess transaction fees in addition to the fees assessed by the employee's payroll card 

issuer or issuers. In no event shall the employer provide payment of wages to a payroll card that has an 

expiration date, unless the employer agrees to provide a replacement payroll card before the expiration 

date at no cost to the employee. (b) Initiate payment of wages to an employee by electronic fund transfer 

to a payroll card account only after the employee has voluntarily consented in writing to that method of 

payment. Consent to payment of wages by electronic fund transfer to a payroll card account shall not be 

a condition of hire or of continued employment. The written consent signed by the employee shall 

include the terms and conditions of the payroll card account option. (c) Provide written notice of any 

change to any of the terms and conditions of the payroll card or payroll card account, including but not 

limited to an itemized list of all fees that may have changed, and obtain written assent from the 

employee that the employee voluntarily consents to receive wages to a payroll card or payroll card 

account subject to the changes. The employer shall be responsible for any increase in fees charged to the 

employee before the employer provides written notice of such changes to the employee. (d) Provide the 

employee the option to discontinue receipt of wages by a payroll card or payroll card account at any 

time, without penalty to the employee. III. If a subcontractor who is responsible for making health and 

welfare fund or pension fund contributions fails to make such contributions within the 30-day 

requirement of paragraph I, the person designated to receive such contributions shall, within 15 days of 

the date the contributions became due, notify in writing the labor commissioner that the contributions 

are overdue. The labor commissioner shall notify the prime or general contractor within 15 days from 

the date of receipt of such notice that such contributions are overdue. The department of labor may 

pursue the general or prime contractor for such contributions only after all reasonable efforts have been 

made to secure the contributions from the subcontractor. IV. The commissioner may, upon written 

petition showing good and sufficient reason, permit payment of wages less frequently than weekly, 

except that it shall be at least once each calendar month. In all instances, payment shall be made 

regularly on a predesignated date. The commissioner may prescribe the terms and conditions of such 



permission, and limit the duration thereof. V. Vacation pay, severance pay, personal days, holiday pay, 

sick pay, and payment of employee expenses, when such benefits are a matter of employment practice 

or policy, or both, shall be considered wages pursuant to RSA 275:42, III, when due. VI. Nothing in this 

section shall prevent an employer from compensating an employee on a draw against commission basis 

as defined in RSA 275:42, VII. VII. This section shall not be construed to preclude the use of 

compensatory time off as compensation. (a) This paragraph applies to: (1) Governmental entities. (2) 

Public sector employees who are under a collective bargaining employment agreement or, if not 

negotiated through a union or other designated employee representatives, that the agreement or 

understanding must be reached between employer and employee before the performance of any work. 

(b)(1) When the employee requests the use of accrued compensatory time, the request shall be honored 

within a reasonable period of time unless to do so would unduly disrupt the operation of the employing 

agency. Mere inconvenience to the employer is an insufficient basis for denial of a request for 

compensatory time off. (2) The employer shall not have a policy of requiring the use of compensatory 

time within a certain period or else the employee will lose it. (3) Upon termination of employment for 

any reason, an employee shall be paid for unused compensatory time at the final regular rate received by 

such employee. (c)(1) Limitations concerning the ceiling of accrual of compensatory time are as 

follows: (A) Public safety, emergency response, or seasonal activity employees may accrue no more 

than 480 hours of compensatory time for 320 actual overtime hours worked. This limitation shall not 

apply to office personnel or civilian employees who may perform public safety activities on an 

emergency basis, even if such employees spend substantially all of their time in a particular work week 

engaged in such activities. (B) Other public sector employees may accrue no more than 240 hours of 

compensatory time for 160 hours of actual time worked. (2) If an employee has accrued more than the 

applicable ceiling for compensatory time, such employee shall be paid overtime pay at time and one half 

of the employee's regular rate of pay on the designated pay day. (d) For the purposes of this paragraph: 

(1) "Governmental entity" means any branch, department, commission, bureau, agency, or agent of the 

government of this state or a political subdivision of this state. (2) "Public safety activities" includes law 

enforcement, firefighting, or related duties. (3) "Emergency response activities" includes dispatching of 

emergency vehicles and personnel, rescue work, and ambulance services. (4) "Seasonal activity" 

includes duties performed by employees assigned to work during periods of significantly increased 

demands on a regular and recurring basis and during this period protected overtime may result in the 

accumulation of more than 240 compensatory time hours. These periods of short but intense activity 

shall not qualify as seasonal. (e) Nothing in this paragraph modifies or affects any federal law regarding 

compensatory time off including the Fair Labor Standards Act of 1938, 29 U.S.C. section 207. The 

purpose of this paragraph is to make compensatory time off available as set forth above under New 

Hampshire law and not to limit already existing rights and protection. An employer shall provide 

compensatory time off under whichever statutory provision provides greater rights to employees.  

 

275:44 Employees Separated From Payroll Before Pay Days. I. Whenever an employer discharges an 

employee, the employer shall pay the employee's wages in full within 72 hours. II. Whenever an 

employee quits or resigns, the employer shall pay the employee's wages no later than the next regular 

payday, as provided under RSA 275:43, either through the regular pay channels or by mail if requested 

by the employee, except that if the employee gives at least one pay period's notice of intention to quit 

the employer shall pay all wages earned by the employee within 72 hours. III. When work of an 

employee is suspended as a result of a labor dispute, or when an employee for any reason whatsoever is 

laid off, the employer shall pay in full to such employee not later than the next regular payday, as 

designated under RSA 275:43, either through the regular pay channels or by mail if requested by the 

employee, wages earned at the time of suspension or layoff. IV. If an employer willfully and without 

good cause fails to pay an employee wages as required under paragraphs I, II or III of this section, such 

employer shall be additionally liable to the employee for liquidated damages in the amount of 10 

percent of the unpaid wages for each day except Sunday and legal holidays upon which such failure 

continues after the day upon which payment is required or in an amount equal to the unpaid wages, 

whichever is smaller; except that, for the purpose of such liquidated damages such failure shall not be 

deemed to continue after the date of filing of a petition in bankruptcy with respect to the employer if he 

is adjudicated bankrupt upon such petition. V. Regardless of the reason for an employee's termination of 

employment the employer shall pay to the appropriate administrator or other designated officials all 

wages in the nature of hourly health and welfare fund or pension fund contributions due with respect to 



such employee at the time of the next succeeding payment date applicable to such contributions.  

275:49 Notification, Posting, and Records. Every employer shall: I. Notify the employees, at the time 

of hiring of the rate of pay, and of the day and place of payment; II. Notify his employees of any 

changes in the arrangements specified above prior to the time of such changes; III. Make available to his 

employees in writing or through a posted notice maintained in a place accessible to his employees 

employment practices and policies with regard to vacation pay, sick leave, and other fringe benefits; IV. 

Furnish each employee with a statement of deductions made from his wages under RSA 275:48 for each 

pay period such deductions are made; V. Keep posted in a place accessible to his employees an abstract 

of this subdivision furnished by the commissioner; and VI. Make such records of the persons employed 

by him, including wage and hour records, preserve such records for such periods of time, and make such 

reports therefrom to the commissioner, as the commissioner shall prescribe by regulation as necessary or 

appropriate for the enforcement of the provisions of this subdivision. 

New Jersey Editor’s Note: The state of New Jersey doesn’t currently have a provision regarding payment of 

vacation benefits, however, it has been interpreted by a court that  vacation pay is included under the 

definition of wages, and thus these wages may be due upon termination if the employee is contractually 

due vacation pay or is promised vacation pay. 

New Mexico Editor’s Note: The state of New Mexico doesn’t currently have a provision regarding payment of 

vacation benefits, however, it has been interpreted by a court that accrued vacation pay is included in the 

same category as wages that are of a fixed and definite and not variable type of compensation.  

New York 195. Notice and record-keeping requirements. Every employer shall:1.  notify  his or her employees, 

in writing, at the time of hiring of the rate of pay and of the regular pay day designated by the employer 

in accordance with section one hundred  ninety-one  of  this  article,  and obtain  a  written 

acknowledgement from each employee of receipt of this notice.  Such  acknowledgement  shall  

conform   to   any   requirements established by the commissioner with regard to content and form. For 

all employees  who  are eligible for overtime compensation as established in the commissioner's 

minimum wage orders or otherwise provided by  law  or regulation,  the  notice must state the regular 

hourly rate and overtime rate of pay; 2. notify his employees of any changes in the pay days  prior  to  

the time of such changes; 3. furnish each employee with a statement with every payment of wages, 

listing  gross  wages, deductions and net wages, and upon the request of an employee furnish an 

explanation of how such wages were computed; 3-a. in  addition,  every  railroad  corporation  shall  

furnish  each employee  with  a  statement with every payment of wages listing accrued total earnings 

and taxes to date and further furnish  said  employee at  the  same  time  with a separate listing of his 

daily wages and how they were computed; 4. establish, maintain and preserve for  not  less  than  three  

years payroll  records  showing  the hours worked, gross wages, deductions and net wages for each 

employee.  5. notify  his  employees  in  writing  or  by  publicly  posting  the employer's  policy on sick 

leave, vacation, personal leave, holidays and hours.  6. notify any employee terminated from 

employment, in writing, of  the exact date of such termination as well as the exact date of cancellation of  

employee  benefits connected with such termination. In no case shall notice of such termination be 

provided more than five working days after the date  of  such  termination.  Failure  to  notify  an  

employee  of cancellation  of accident or health insurance subjects an employer to an additional penalty 

pursuant to section two  hundred  seventeen  of  this chapter. 

 

20-912 Definitions. When used in this chapter, the following terms shall be defined as follows:  a. 

“Calendar year” shall mean a regular and consecutive twelve month period, as determined by an 

employer.  b. “Chain business” shall mean any employer that is part of a group of establishments that 

share a common owner or principal who owns at least thirty percent of each establishment where such 

establishments (i) engage in the same business or (ii) operate pursuant to franchise agreements with the 

same franchisor as defined in general business law section 681; provided that the total number of 

employees of all such establishments in such group is at least fifteen.  c. “Child” shall mean a biological, 

adopted or foster child, a legal ward, or a child of an employee standing in loco parentis.  d. “Domestic 

partner” shall mean any person who has a registered domestic partnership pursuant to section 3-240 of 

the code, a domestic partnership registered in accordance with executive order number 123, dated 

August 7, 1989, or a domestic partnership registered in accordance with executive order number 48, 

dated January 7, 1993.  e. “Domestic worker” shall mean any “domestic worker” as defined in section 



2(16) of the labor law who is employed for hire within the city of New York for more than eighty hours 

in a calendar year who performs work on a full-time or part-time basis.  f. “Employee” shall mean any 

“employee” as defined in section 190(2) of the labor law who is employed for hire within the city of 

New York for more than eighty hours in a calendar year who performs work on a full-time or part-time 

basis, including work performed in a transitional jobs program pursuant to section 336-f of the social 

services law, but not including work performed as a participant in a work experience program pursuant 

to section 336-c of the social services law, and not including those who are employed by (i) the United 

States government; (ii) the state of New York, including any office, department, independent agency, 

authority, institution, association, society or other body of the state including the legislature and the 

judiciary; or (iii) the city of New York or any local government, municipality or county or any entity 

governed by general municipal law section 92 or county law section 207.  g. “Employer” shall mean any 

“employer” as defined in section 190(3) of the labor law, but not including (i) the United States 

government; (ii) the state of New York, including any office, department, independent agency, 

authority, institution, association, society or other body of the state including the legislature and the 

judiciary; (iii) the city of New York or any local government, municipality or county or any entity 

governed by general municipal law section 92 or county law section 207; or (iv) any employer that is a 

business establishment classified in section 31, 32 or 33 of the North American Industry Classification 

System. In determining the number of employees performing work for an employer for compensation 

during a given week, all employees performing work for compensation on a full-time, part-time or 

temporary basis shall be counted, provided that where the number of employees who work for an 

employer for compensation per week fluctuates, business size may be determined for the current 

calendar year based upon the average number of employees who worked for compensation per week 

during the preceding calendar year, and provided further that in determining the number of employees 

performing work for an employer that is a chain business, the total number of employees in that group 

of establishments shall be counted.  h. “Family member” shall mean an employee’s child, spouse, 

domestic partner or parent, or the child or parent of an employee’s spouse or domestic partner.  i. 

“Health care provider” shall mean any person licensed under federal or New York state law to provide 

medical or emergency services, including, but not limited to, doctors, nurses and emergency room 

personnel. j. “Hourly professional employee” shall mean any individual (i) who is professionally 

licensed by the New York state education department, office of professions, under the direction of the 

New York state board of regents under education law sections 6732, 7902 or 8202, (ii) who calls in for 

work assignments at will determining his or her own work schedule with the ability to reject or accept 

any assignment referred to them and (iii) who is paid an average hourly wage which is at least four 

times the federal minimum wage for hours worked during the calendar year.  k. “Paid sick time” shall 

mean time that is provided by an employer to an employee that can be used for the purposes described 

in section 20-914 of this chapter and is compensated at the same rate as the employee earns from his or 

her employment at the time the employee uses such time, except that an employee who volunteers or 

agrees to work hours in addition to his or her normal schedule will not receive more in paid sick time 

compensation than his or her regular hourly wage if such employee is not able to work the hours for 

which he or she has volunteered or agreed even if the reason for such inability to work is one of the 

reasons in section 20-914 of this chapter. In no case shall an employer be required to pay more to an 

employee for paid sick time than the employee’s regular rate of pay at the time the employee uses such 

paid sick time, except that in no case shall the paid sick time hourly rate be less than the hourly rate 

provided in section 652(1) of the labor law.  l. “Parent” shall mean a biological, foster, step- or adoptive 

parent, or a legal guardian of an employee, or a person who stood in loco parentis when the employee 

was a minor child.  m. “Public disaster” shall mean an event such as fire, explosion, terrorist attack, 

severe weather conditions or other catastrophe that is declared a public emergency or disaster by the 

president of the United States, the governor of the state of New York or the mayor of the city of New 

York.  n. “Public health emergency” shall mean a declaration made by the commissioner of health and 

mental hygiene pursuant to section 3.01(d) of the New York city health code or by the mayor pursuant 

to section 24 of the executive law.  o. “Public service commission” shall mean the public service 

commission established by section 4 of the public service law.  p. “Retaliation” shall mean any threat, 

discipline, discharge, demotion, suspension, reduction in employee hours, or any other adverse 

employment action against any employee for exercising or attempting to exercise any right guaranteed 

under this chapter. q. “Sick time” shall mean time that is provided by an employer to an employee that 

can be used for the purposes described in section 20-914 of this chapter, whether or not compensation 



for that time is required pursuant to this chapter.  r. “Spouse” shall mean a person to whom an employee 

is legally married under the laws of the state of New York.  

 

§ 20-913 Right to sick time; accrual. a. All employees have the right to sick time pursuant to this 

chapter.  1. All employers that employ fifteen or more employees and all employers of one or more 

domestic workers shall provide paid sick time to their employees in accordance with the provisions of 

this chapter and the schedule set forth in section 7 of the local law which enacted this section.  2. All 

employees not entitled to paid sick time pursuant to this chapter shall be entitled to unpaid sick time in 

accordance with the provisions of this chapter and the schedule set forth in section 7 of the local law 

which enacted this section.  3. All employers that employ fifteen to nineteen employees, and all 

employers of one or more domestic workers, shall provide unpaid sick time in accordance with the 

provisions of this chapter and the schedule set forth in section 7 of the local law which enacted this 

section during any period in which, pursuant to the schedule set forth in section 7 of the local law which 

enacted this section, such employers are not required to provide paid sick time but employers that 

employ twenty or more employees are required to provide paid sick time. b. All employers shall provide 

a minimum of one hour of sick time for every thirty hours worked by an employee, other than a 

domestic worker who shall accrue sick time pursuant to paragraph 2 of subdivision d of this section. 

Employers shall not be required under this chapter to  provide more than forty hours of sick time for an 

employee in a calendar year. For purposes of this subdivision, any paid days of rest to which a domestic 

worker is entitled pursuant to section 161(1) of the labor law shall count toward such forty hours. 

Nothing in this chapter shall be construed to discourage or prohibit an employer from allowing the 

accrual of sick time at a faster rate or use of sick time at an earlier date than this chapter requires.  c. An 

employer required to provide paid sick time pursuant to this chapter who provides an employee with an 

amount of paid leave, including paid time off, paid vacation, paid personal days or paid days of rest 

required to be compensated pursuant to section 161(1) of the labor law, sufficient to meet the 

requirements of this section and who allows such paid leave to be used for the same purposes and under 

the same conditions as sick time required pursuant to this chapter, is not required to provide additional 

paid sick time for such employee whether or not such employee chooses to use such leave for the 

purposes included in subdivision a of section 20-914 of this chapter. An employer required to provide 

unpaid sick time pursuant to this chapter who provides an employee with an amount of unpaid or paid 

leave, including unpaid or paid time off, unpaid or paid vacation, or unpaid or paid personal days, 

sufficient to meet the requirements of this section and who allows such leave to be used for the same 

purposes and under the same conditions as sick time required pursuant to this chapter, is not required to 

provide additional unpaid sick time for such employee whether or not such employee chooses to use 

such leave for the purposes set forth in subdivision a of section 20-914 of this chapter.  d. 1. For an 

employee other than a domestic worker, sick time as provided pursuant to this chapter shall begin to 

accrue at the commencement of employment or on the effective date of this local law, whichever is 

later, and an employee shall be entitled to begin using sick time on the one hundred twentieth calendar 

day following commencement of his or her employment or on the one  hundred twentieth calendar day 

following the effective date of this local law, whichever is later. After the one hundred twentieth 

calendar day of employment or after the one hundred twentieth calendar day following the effective date 

of this local law, whichever is later, such employee may use sick time as it is accrued.  2. In addition to 

the paid day or days of rest to which a domestic worker is entitled pursuant to section 161(1) of the 

labor law, such domestic worker shall also be entitled to two days of paid sick time as of the date that 

such domestic worker is entitled to such paid day or days of rest and annually thereafter, provided that 

notwithstanding any provision of this chapter to the contrary, such two days of paid sick time shall be 

calculated in the same manner as the paid day or days of rest are calculated pursuant to the provisions of 

section 161(1) of the labor law.  e. Employees who are not covered by the overtime requirements of 

New York state law or regulations, including the wage orders promulgated by the New York 

commissioner of labor pursuant to article 19 or 19-A of the labor law, shall be assumed to work forty 

hours in each work week for purposes of sick time accrual unless their regular work week is less than 

forty hours, in which case sick time accrues based upon that regular work week.  f. The provisions of 

this chapter do not apply to (i) work study programs under 42 U.S.C. section 2753, (ii) employees for 

the hours worked and compensated by or through qualified scholarships as defined in 26 U.S.C. section 

117, (iii) independent contractors who do not meet the definition of employee under section 190(2) of 

the labor law, and (iv) hourly professional employees.  g. Employees shall determine how much earned 



sick time they need to use, provided that employers may set a reasonable minimum increment for the 

use of sick time not to exceed four hours per day. h. Except for domestic workers, unused sick time as 

provided pursuant to this chapter shall be carried over to the following calendar year; provided that no 

employer shall be required to (i) allow the use of more than forty hours of sick time in a calendar year or 

(ii) carry over unused paid sick time if the employee is paid for any unused sick time at the end of the 

calendar year in which such time is accrued and the employer provides the employee with an amount of 

paid sick time that meets or exceeds the requirements of this chapter for such employee for the 

immediately subsequent calendar year on the first day of the immediately subsequent calendar year.  i. 

Nothing in this chapter shall be construed as requiring financial or other reimbursement to an employee 

from an employer upon the employee’s termination, resignation, retirement, or other separation from 

employment for accrued sick time that has not been used. j. If an employee is transferred to a separate 

division, entity or location in the city of New York, but remains employed by the same employer, such 

employee is entitled to all sick time accrued at the prior division, entity or location and is entitled to 

retain or use all sick time as provided pursuant to the provisions of this chapter. When there is a 

separation from employment and the employee is rehired within six months of separation by the same 

employer, previously accrued sick time that was not used shall be reinstated and such employee shall be 

entitled to use such accrued sick time at any time after such employee is rehired, provided that no 

employer shall be required to reinstate such sick time to the extent the employee was paid for unused 

accrued sick time prior to separation and the employee agreed to accept such pay for such unused sick 

time.  

 

§ 20-914 Use of sick time. a. An employee shall be entitled to use sick time for absence from work due 

to:  1. such employee’s mental or physical illness, injury or health condition or need for medical 

diagnosis, care or treatment of a mental or physical illness, injury or health condition or need for 

preventive medical care; or  2. care of a family member who needs medical diagnosis, care or treatment 

of a mental or physical illness, injury or health condition or who needs preventive medical care; or  3. 

closure of such employee’s place of business by order of a public official due to a public health 

emergency or such employee’s need to care for a child whose school or childcare provider has been 

closed by order of a public official due to a public health emergency.  b. An employer may require 

reasonable notice of the need to use sick time. Where such need is foreseeable, an employer may require 

reasonable advance notice of the intention to use such sick time, not to exceed seven days prior to the 

date such sick time is to begin. Where such need is not foreseeable, an employer may require an 

employee to provide notice of the need for the use of sick time as soon as practicable.  c. For an absence 

of more than three consecutive work days, an employer may require reasonable documentation that the 

use of sick time was authorized by subdivision a of this section. For sick time used pursuant to 

paragraphs 1 and 2 of subdivision a of this section, documentation signed by a licensed health care 

provider indicating the need for the amount of sick time taken shall be considered reasonable 

documentation and an employer shall not require that such documentation specify the nature of the 

employee’s or the employee’s family member’s injury, illness or condition, except as required by law. d. 

Nothing herein shall prevent an employer from requiring an employee to provide written confirmation 

that an employee used sick time pursuant to this section.  e. An employer shall not require an employee, 

as a condition of taking sick time, to search for or find a replacement worker to cover the hours during 

which such employee is utilizing sick time.  f. Nothing in this chapter shall be construed to prohibit an 

employer from taking disciplinary action, up to and including termination, against a worker who uses 

sick time provided pursuant to this chapter for purposes other than those described in this section.  

 

§ 20-915 Changing schedule. Upon mutual consent of the employee and the employer, an employee 

who is absent for a reason listed in subdivision a of section 20-914 of this chapter may work additional 

hours during the immediately preceding seven days if the absence was foreseeable or within the 

immediately subsequent seven days from that absence without using sick time to make up for the 

original hours for which such employee was absent, provided that an adjunct professor who is an 

employee at an institute of higher education may work such additional hours at any time during the 

academic term. An employer shall not require such employee to work additional hours to make up for 

the original hours for which such employee was absent or to search for or find a replacement employee 

to cover the hours during which the employee is absent pursuant to this section. If such employee works 

additional hours, and such hours are fewer than the number of hours such employee was originally 



scheduled to work, then such employee shall be able to use sick time provided pursuant to this chapter 

for the difference. Should the employee work additional hours, the employer shall comply with any 

applicable federal, state or local labor laws.  

 

§ 20-916 Collective bargaining agreements. a. The provisions of this chapter shall not apply to any 

employee covered by a valid collective bargaining agreement if (i) such provisions are expressly waived 

in such collective bargaining agreement and (ii) such agreement provides for a comparable benefit for 

the employees covered by such agreement in the form of paid days off; such paid days off shall be in the 

form of leave, compensation, other employee benefits, or some combination thereof. Comparable 

benefits shall include, but are not limited to, vacation time, personal time, sick time, and holiday and 

Sunday time pay at premium rates. b. Notwithstanding subdivision a of this section, the provisions of 

this chapter shall not apply to any employee in the construction or grocery industry covered by a valid 

collective bargaining agreement if such provisions are expressly waived in such collective bargaining 

agreement.  

 
§ 20-917 Public disasters. In the event of a public disaster, the mayor may, for the length of such 

disaster, suspend the provisions of this chapter for businesses, corporations or other entities regulated by 

the public service commission.  

 

§ 20-918 Retaliation and interference prohibited. No employer shall engage in retaliation or threaten 

retaliation against an employee for exercising or attempting to exercise any right provided pursuant to 

this chapter, or interfere with any investigation, proceeding or hearing pursuant to this chapter. The 

protections of this chapter shall apply to any person who mistakenly but in good faith alleges a violation 

of this chapter. Rights under this chapter shall include, but not be limited to, the right to request and use 

sick time, file a complaint for alleged violations of this chapter with the department, communicate with 

any person about any violation of this chapter, participate in any administrative or judicial action 

regarding an alleged violation of this chapter, or inform any person of his or her potential rights under 

this chapter.  

 

§ 20-919 Notice of rights. a. An employer shall provide an employee at the commencement of 

employment with written notice of such employee’s right to sick time pursuant to this chapter, including 

the accrual and use of sick time, the calendar year of the employer, and the right to be free from 

retaliation and to bring a complaint to the department. Such notice shall be in English and the primary 

language spoken by that employee, provided that the department has made available a translation of 

such notice in such language pursuant to subdivision b of this section. Such notice may also be 

conspicuously posted at an employer’s place of business in an area accessible to employees. b. The 

department shall create and make available notices that contain the information required pursuant to 

subdivision a of this section and such notices shall allow for the employer to fill in applicable dates for 

such employer’s calendar year. Such notices shall be posted in a downloadable format on the 

department’s website in Chinese, English, French-Creole, Italian, Korean, Russian, Spanish and any 

other language deemed appropriate by the department.  c. Any person or entity that willfully violates the 

notice requirements of this section shall be subject to a civil fine in an amount not to exceed fifty dollars 

for each employee who was not given appropriate notice pursuant to this section.  

 
§ 20-920 Employer records. Employers shall retain records documenting such employer’s compliance 

with the requirements of this chapter for a period of two years unless otherwise required pursuant to any 

other law, rule or regulation, and shall allow the department to access such records, with appropriate 

notice and at a mutually agreeable time, in furtherance of an investigation conducted pursuant to this 

chapter.  

 

§ 20-921 Confidentiality and nondisclosure. No person or entity may require the disclosure of details 

relating to an employee’s or his or her family member’s medical condition as a condition of providing 

sick time under this chapter. Health information about an employee or an employee’s family member 

obtained solely for the purposes of utilizing sick time pursuant to this chapter shall be treated as 

confidential and shall not be disclosed except by the affected employee, with the permission of the 

affected employee or as required by law.  



 

§ 20-922 Encouragement of more generous policies; no effect on more generous policies. a. Nothing in 

this chapter shall be construed to discourage or prohibit the adoption or retention of a sick time policy 

more generous than that which is required herein.  b. Nothing in this chapter shall be construed as 

diminishing the obligation of an employer to comply with any contract, collective bargaining agreement, 

employment benefit plan or other agreement providing more generous sick time to an employee than 

required herein.  c. Nothing in this chapter shall be construed as diminishing the rights of public 

employees regarding sick time as provided pursuant to federal, state or city law.  

 
§ 20-923 Other legal requirements. a. This chapter provides minimum requirements pertaining to sick 

time and shall not be construed to preempt, limit or otherwise affect the applicability of any other law, 

regulation, rule, requirement, policy or standard that provides for greater accrual or use by employees of 

sick leave or time, whether paid or unpaid, or that extends other protections to employees.  b. Nothing in 

this chapter shall be construed as creating or imposing any requirement in conflict with any federal or 

state law, rule or regulation, nor shall anything in this chapter be construed to diminish or impair the 

rights of an employee or employer under any valid collective bargaining agreement.  

 

§ 20-924 Enforcement and penalties. a. The department shall enforce the provisions of this chapter. In 

effectuating such enforcement, the department shall establish a system utilizing multiple means of 

communication to receive complaints regarding non-compliance with this chapter and investigate 

complaints received by the department in a timely manner.  b. Any person alleging a violation of this 

chapter shall have the right to file a complaint with the department within 270 days of the date the 

person knew or should have known of the alleged violation. The department shall maintain confidential 

the identity of any complainant unless disclosure of such complainant’s identity is necessary for 

resolution of the investigation or otherwise required by law. The department shall, to the extent 

practicable, notify such complainant that the department will be disclosing his or her identity prior to 

such disclosure. c. Upon receiving a complaint alleging a violation of this chapter, the department shall 

investigate such complaint and attempt to resolve it through mediation. The department shall keep 

complainants reasonably notified regarding the status of their complaint and any resultant investigation. 

If the department believes that a violation has occurred, it shall issue to the offending person or entity a 

notice of violation. The commissioner shall prescribe the form and wording of such notices of violation. 

The notice of violation shall be returnable to the administrative tribunal authorized to adjudicate 

violations of this chapter.  d. The department shall have the power to impose penalties provided for in 

this chapter and to grant an employee or former employee all appropriate relief. Such relief shall 

include: (i) for each instance of sick time taken by an employee but unlawfully not compensated by the 

employer: three times the wages that should have been paid under this chapter or two hundred fifty 

dollars, whichever is greater; (ii) for each instance of sick time requested by an employee but unlawfully 

denied by the employer and not taken by the employee or unlawfully conditioned upon searching for or 

finding a replacement worker, or for each instance an employer requires an employee to work additional 

hours without the mutual consent of such employer and employee in violation of section 20-915 of this 

chapter to make up for the original hours during which such employee is absent pursuant to this chapter: 

five hundred dollars; (iii) for each instance of unlawful retaliation not including discharge from 

employment: full compensation including wages and benefits lost, five hundred dollars and equitable 

relief as appropriate; and (iv) for each instance of unlawful discharge from employment: full 

compensation including wages and benefits lost, two thousand five hundred dollars and equitable relief, 

including reinstatement, as  appropriate.  e. Any entity or person found to be in violation of the 

provisions of sections 20-913, 20-914, 20-915 or 20-918 of this chapter shall be liable for a civil penalty 

payable to the city not to exceed five hundred dollars for the first violation and, for subsequent 

violations that occur within two years of any previous violation, not to exceed seven hundred and fifty 

dollars for the second violation and not to exceed one thousand dollars for each succeeding violation.  f. 

The department shall annually report on its website the number and nature of the complaints received 

pursuant to this chapter, the results of investigations undertaken pursuant to this chapter, including the 

number of complaints not substantiated and the number of notices of violations issued, the number and 

nature of adjudications pursuant to this chapter, and the average time for a complaint to be resolved 

pursuant to this chapter.  

 



§ 4. Effect of invalidity; severability. If any section, subdivision, paragraph, sentence, clause, phrase or 

other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, 

by any court of competent jurisdiction, such portion shall be deemed severable, and such 

unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, 

which remaining portions shall continue in full force and effect.  

 

§ 5. Independent Budget Office report. Pursuant to section 260 of the New York City Charter, no later 

than thirty months after employers with twenty or more employees are required to provide sick time to 

employees pursuant to section 3 of this local law, the Independent Budget office (“IBO”) shall report to 

the Mayor and the Council and post on its website a report presenting data related to the costs and 

benefits of the Earned Sick Time Act. Such report shall include to the extent practicable given available 

data and methodologies, but not be limited to, data regarding wage and employment rates; businesses, 

including small business start-up and failure rates,  expenses and revenues; and infectious disease rates; 

and shall include to the extent practicable a comparison of New York City with surrounding counties 

and large cities comparable to New York City that do not provide sick time. When reporting this data, 

the IBO director shall ensure that IBO uses appropriate and professionally accepted methodologies for 

comparing similar data and identify such methodologies in the report, and shall clearly specify the 

extent to which the earned sick time act can properly be determined to have had an impact on any of the 

data analyzed. The report shall be contingent on the availability to IBO of data the IBO director 

determines to be necessary to complete such report. The IBO director shall be authorized to secure such 

information, data, estimates and statistics from the agencies of the City as the director determines to be 

necessary in the preparation of such report, and such agencies shall provide such information to the 

extent that it is available in a timely fashion.  § 6. Independent Budget Office review and 

determination. On December 16, 2013, the Independent Budget Office shall submit to the Council and 

the Mayor and post on its website a determination stating whether the most recent New York City 

Coincident Economic Index or similar successor index as published by the Federal Reserve Bank of 

New York (the “Index”) is at or above its January 2012 level. If such determination states that the Index 

is below its January 2012 level, the IBO shall make and submit a determination every June 16 and 

December 16 of each year thereafter, until it determines that the Index is at or above its January 2012 

level.  7. This local law shall take effect pursuant to the following schedule:  (1) If the December 16, 

2013 Independent Budget Office (“IBO”) determination shows that the most recent New York City 

Coincident Economic Index or similar successor index as published by the Federal Reserve Bank of 

New York (the “Index”) is at or above its January 2012 level, then: (a) All employers that employ 

twenty or more employees must comply with the provisions of this local law on April 1, 2014; (b) all 

employers that employ fifteen to nineteen employees or a domestic worker must comply with the 

provisions of this local law regarding paid sick time on October 1, 2015; and  (c) all employers with 

employees not entitled to paid sick time pursuant to chapter 8 of title 20 of the administrative code as 

added by section 3 of this local law, including those employers covered by paragraph 3 of subdivision a 

of section 20-913 of such code as added by section 3 of this local law during the period specified 

therein, must comply with the provisions of this local law on April 1, 2014.  (2) If on December 16, 

2013, the Index is not at or above its January 2012 level, but on June 16, 2014, the Index is at or above 

its January 2012 level as determined by the IBO, then:  (a) All employers that employ twenty or more 

employees must comply with the provisions of this local law on October 1, 2014;  (b) all employers that 

employ fifteen to nineteen employees or a domestic worker must comply with the provisions of this 

local law regarding paid sick time on April 1, 2016; and  (c) all employers with employees not entitled 

to paid sick time pursuant to chapter 8 of title 20 of the administrative code as added by section 3 of this 

local law, including those employers covered by paragraph 3 of subdivision a of section 20-913 of such 

code as added by section 3 of this local law during the period specified therein, must comply with the 

provisions of this local law on October 1, 2014. (3) If on June 16, 2014, the Index is not at or above its 

January 2012 level, but on December 16, 2014, the Index is at or above its January 2012 level as 

determined by the IBO, then: (a) All employers that employ twenty or more employees must comply 

with the provisions of this local law on April 1, 2015; (b) all employers that employ fifteen to nineteen 

employees or a domestic worker must comply with the provisions of this local law regarding paid sick 

time on October 1, 2016; and (c) all employers with employees not entitled to paid sick time pursuant to 

chapter 8 of title 20 of the administrative code as added by section 3 of this local law, including those 

employers covered by paragraph 3 of subdivision a of section 20-913 of such code as added by section 3 



of this local law during the period specified therein, must comply with the provisions of this local law 

on April 1, 2015. (4) If on December 16, 2014 the Index is not at or above its January 2012 level, then 

the IBO shall make a determination every June 16th and December 16th of each year thereafter until 

such Index is at or above its January 2012 level, and the effective date of this local law for all employers 

shall be on the succeeding October 1 or April 1, respectively, after the first such determination that the 

Index is at or above its January 2012 level. (5) Notwithstanding the preceding paragraphs (1) through 

(4), in the case of employees covered by a valid collective bargaining agreement in effect on the 

effective date prescribed by such preceding paragraphs, this local law shall take effect on the date of the 

termination of such agreement. (6) This local law shall take effect pursuant to the preceding paragraphs, 

and the commissioner of consumer affairs shall take such measures as are necessary for its 

implementation, including the promulgation of rules, prior to such effective date. 
 

Editor’s Note: The state of New York doesn’t currently have a provision regarding payment of vacation 

benefits,  however, it has been interpreted by a court that under the "wages" definition, vacation pay is 

included as a "wage supplement," and thus it may be due upon termination. 

North 

Carolina 

95-25.2. Definitions.  In this Article, unless the context otherwise requires: (1) "Agriculture" includes 

farming in all its branches performed by a farmer or on a farm as an incident to or in conjunction with 

farming operations.  (2) "Commissioner" means the Commissioner of Labor.  (3) "Employ" means to 

suffer or permit to work. (4) "Employee" includes any individual employed by an employer.  (5) 

"Employer" includes any person acting directly or indirectly in the interest of an employer in relation to 

an employee.  (6) "Establishment" means a physical location where business is conducted.  (7) "The Fair 

Labor Standards Act" means the Fair Labor Standards Act of 1938, as amended and as the same may be 

amended from time to time by the United States Congress.  (8) "Hours worked" includes all time an 

employee is employed.  (9) "Payday" means that day designated for payment of wages due by virtue of 

the employment relationship.  (10) "Pay periods" may be daily, weekly, biweekly, semimonthly, or 

monthly.  (11) "Person" means an individual, partnership, association, corporation, business trust, legal 

representative, or any organized group of persons. For the purposes of G.S. 95-25.2, G.S. 95-25.3, G.S. 

95-25.14, and G.S. 95-25.20, it also means the State of North Carolina, any city, town, county, or 

municipality, or any State or local agency or instrumentality of government. The Government of the 

United States and any agency of the United States (including the United States Postal Service and Postal 

Rate Commission) are not included as persons for any purpose under this Article.  (12) "Seasonal food 

service establishment" means a restaurant, food and drink stand or other establishment generally 

recognized as a commercial food service establishment, preparing and serving food to the public but 

operating 180 days or less per year.  (13) "Seasonal religious or nonprofit educational conference center 

or a seasonal amusement or recreational establishment" means an establishment which does not operate 

for more than seven months in any calendar year, or during the preceding calendar year had average 

receipts for any six months of such year of not more than thirty-three and one-third percent (33 1/3%) of 

its average receipts for the other six months of that year.  (14) "Tipped employee" means any employee 

who customarily receives more than twenty dollars ($20.00) a month in tips.  (15) "Tip" shall mean any 

money or part thereof over and above the actual amount due a business for goods, food, drink, services 

or articles sold which is paid in cash or by credit card, or is given to or left for an employee by a patron 

or patrons of the business where the employee is employed.  (16) "Wage" paid to an employee means 

compensation for labor or services rendered by an employee whether determined on a time, task, piece, 

job, day, commission, or other basis of calculation, and the reasonable cost as determined by the 

Commissioner of furnishing employees with board, lodging, or other facilities. For the purposes of G.S. 

95-25.6 through G.S.  G.S. 95-25.13 "wage" includes sick pay, vacation pay, severance pay, 

commissions, bonuses, and other amounts promised when the employer has a policy or a practice of 

making such payments.  (17) "Workweek" means any period of 168 consecutive hours.  (18) 

"Enterprise" means the related activities performed either through unified operations or common control 

by any person or persons for a common business purpose and includes all such activities whether 

performed in one or more establishments or by one or more corporate units but shall not include the 

related activities performed for such enterprise by an independent contractor or franchisee. 

 

95-25.12. Vacation pay plans. No employer is required to provide vacation pay plans for employees. 

However, if an employer provides these promised benefits for employees, the employer shall give all 

vacation time off or payment in lieu of time off in accordance with the company policy or practice. 



Employees shall be notified in accordance with G.S. 95-25.13 of any policy or practice which requires 

or results in loss or forfeiture of vacation time or pay. Employees not so notified are not subject to such 

loss or forfeiture.  

13 NCAC 12 .0306 VACATION PAY (a) All vacation policies and practices shall address: (1) How 

and when vacation is earned so that the employees know the amount of vacation to which they are 

entitled; (2) Whether or not vacation time may be carried forward from one year to another, and if so, in 

what amount; (3) When vacation time must be taken; (4) When and if vacation pay may be paid in lieu 

of time off; and (5) Under what conditions vacation pay will be forfeited upon discontinuation of 

employment for any reason. (b) Ambiguous policies and practices shall be construed against the 

employer and in favor of employees. (c) Vacation benefits granted under a policy which does not 

establish an earning period cannot be reduced or eliminated as a result of a change in policy. An 

example of such a policy is: "Employees are entitled to one week of vacation per calendar year." If a 

policy which establishes an earning period or accrual rate is changed, employees are entitled to a pro 

rata share of the benefits earned under the original policy through the effective date of the change and of 

the benefits earned under the new policy from the effective date forward, so long as the earning criteria 

are met under both policies.  

North Dakota 46-02-07-02.Standards that apply.— 1. The North Dakota minimum wage is set forth in North Dakota 

Century Code section 34-06-22. The following are exempt from minimum wage and working conditions 

provided in this chapter: a. Employees of nonprofit camps that are directly youth-related and intended 

for educational purposes.  b. A guide, cook, or camp-tender for a hunting or fishing guide service.  c. 

Golf course caddies.  d. Any person in a program for youthful or first-time offenders designed as an 

alternative to incarceration if the person: (1) Voluntarily enters into the program for personal benefit; (2) 

Does not displace regular employees or infringe on the employment opportunities of others; (3) Is under 

the supervision or control of a court; and (4) Performs the work without contemplation of pay.  e. Prison 

or jail inmates who do work for the prison, jail, institution, or other areas directly associated with the 

incarceration program. The work must be performed for the prison, jail, institution, state, or a political 

subdivision.  f. Actors or extras for a motion picture.  g. Any person working on a casual basis for less 

than twenty hours per week for less than three consecutive weeks in domestic service employment 

providing baby-sitting services.  h. Volunteers as described in this subdivision: (1) Individuals who 

donate their time and services, usually on a part-time basis, including public service, humanitarian 

objectives, religious, fraternal, nonprofit, and charitable organizations, not as employees and without 

contemplation of pay.  (2) Individuals who provide services to hospitals or nursing homes to provide 

support and assistance to families and patients.  (3) Regular employees of religious, nonprofit, or 

charitable organizations may volunteer their services for activities outside of their normal work duties.  

(4) Residents or patients of shelters, foster care, or other such related establishments may volunteer their 

services as long as regular employees are not displaced.  i. Student trainees meeting the following six 

criteria: (1) The training is similar to that in a vocational school.  (2) The training is clearly for the 

benefit of the trainee.  (3) The trainee does not displace regular employees.  (4) The employer derives no 

immediate benefit.  (5) The trainee is not entitled to a job.  (6) The trainee is not entitled to wages.  2. 

The commissioner may issue subminimum wages for students enrolled in vocational education or 

related programs as long as the wage is not below eighty-five percent of the current state minimum 

wage.  The process for granting subminimum wages for students includes: a. The student must complete 

the application for subminimum wage certificate for vocational education students (SFN 51370). The 

application (SFN 1370) includes: the employee's name, address, and signature; the employer's name, 

type of business, address, and signature; a description of the job; the pay rate; the vocational education 

instructor's signature.  b. Upon receipt of the application the commissioner may issue a license to pay a 

subminimum wage to the employee for not more than one year.  3. The process for granting 

subminimum wages to individuals with disabilities in accordance with North Dakota Century Code 

section 34-06-15 includes: a. The disabled worker must complete the application for subminimum wage 

certificate for individuals with disabilities (SFN 51371). The application (SFN 51371) includes: the 

employee's name, address, and signature; the employer's name, type of business, address, and signature; 

a description of the job; the prevailing wage; the proposed pay rate; and an analysis of the employee's 

productive capacity. A physician's signed verification of the disability in relationship to the job duties or 

existing supporting evidence of the disability must be provided.  b. In order to be paid less than the 



minimum wage, documentation of the employee's commensurate wage rate must be provided to the 

commissioner and maintained by the employer. Commensurate wages are determined by assessing 

nondisabled worker productivity, the prevailing wage rate for the same or similar work, and an 

evaluation of the worker's own efficiency.  c. Upon receipt of the application and documentation the 

commissioner may issue a license to pay a subminimum wage to the employee for not more than one 

year.  d. The worker's commensurate wage rate must be reevaluated by the employer every six months 

and adjusted accordingly; the employer must maintain all documentation. The commissioner may issue 

a special license to pay less than the minimum wage to nonprofit community rehabilitation programs for 

the handicapped under North Dakota Century Code section 34-06-15. Those programs must conduct a 

recognized program for rehabilitation for handicapped workers or provide paid employment for such 

workers or other occupational rehabilitative activity of an educational or learning nature. Special 

licenses to these programs may be issued after the commissioner receives a copy of the application and 

license from the commensurate federal program for employment of disabled workers under special 

certificates.  4. Overtime pay must be paid at one and one-half times the regular rate of pay to any 

employee for hours worked in excess of forty hours in any one week. Paid holidays, paid time off, or 

sick leave are not counted in computing overtime hours. Overtime is computed on a weekly basis 

regardless of the length of the pay period. Hours worked may not be averaged over the pay period or 

used to offset shorter weeks. Employees working more than one job under the control of the same 

employer must have all hours worked counted toward overtime. Individuals employed as drivers by 

taxicab companies must be compensated at one and one-half times the regular rate of pay for all hours 

worked in excess of fifty hours in any one week. Hospitals and residential care establishments may 

adopt, by agreement with their employees, a fourteen-day overtime period in lieu of the usual seven-day 

workweek, if the employees are paid at least time and one-half their regular rate for hours worked over 

eight in a day or eighty in a fourteen-day work period. The following types of employment are exempt 

from the overtime provisions of this subsection: a. Any employee employed in a bona fide executive, 

administrative, or professional capacity.  b. Any employee engaged in an agricultural occupation.  c. 

Any employee spending at least fifty-one percent of the employee's work time providing direct care to 

clients of a shelter, foster care, or other such related establishment whose primary responsibilities are to 

provide temporary shelter, crisis intervention, prevention, education, and fellowship.  d. Any employee 

employed in domestic service who resides in the household in which employed.  e. A straight 

commission salesperson in retail automobile, trailer, boat, aircraft, truck, or farm implement dealerships 

unless that salesperson is required to be on the premises for more than forty hours per week.  f. 

Computer professionals exercising discretion and independent judgment when designing, developing, 

creating, analyzing, testing, or modifying computer programs or who are paid hourly at a rate of at least 

twenty-seven dollars and sixty-three cents.  g. Any employee who is customarily and regularly engaged 

away from the employer's premises for the purpose of making sales or taking orders. Work unrelated to 

outside sales may not exceed twenty percent of the hours worked in the week for the exemption to 

apply.  h. Mechanics paid on a commission basis off a flat rate schedule.  i. An employee of a retail 

establishment if the employee's regular rate of pay exceeds 1.5 times the minimum hourly rate 

applicable if more than half of the employee's compensation for a period of not less than one month is 

derived from commission on goods or services sold.  j. Any employee employed as an announcer, news 

editor, or chief engineer by a radio or television station.  k. Artistic professions which are original and 

creative in nature or where the work is dependent upon the invention, imagination, or talent of the 

employee, such as: editors, columnists, critics, publishers, cartoonists, graphic artists, musicians, 

composers, conductors, soloists, novelists, writers, and actors.  l. Motor carrier: Any employee 

exempted by section 13(b)(1), (2), and (3) of the Fair Labor Standards Act [29 U.S.C. 213(b)(1), (2), 

and (3)] from section 7 of the Fair Labor Standards Act [29 U.S.C. 207], as applied to covered 

employees of motor common, contract, and private carriers specified by the Motor Carriers Act [49 

U.S.C. 3102].  m. Teachers, instructors, tutors, and lecturers engaged in teaching in a school or 

educational system.  5. A minimum thirty-minute meal period must be provided in each shift exceeding 

five hours when there are two or more employees on duty. Employees may waive their right to a meal 

period upon agreement with the employer. Employees do not have to be paid for meal periods if they are 

completely relieved of their duties and the meal period is ordinarily thirty minutes in length. The 

employee is not completely relieved if required to perform any duties during the meal period. 

Collectively bargained agreements will prevail over this provision.  6. Attendance at lectures, meetings, 

training programs, and similar activities need not be counted as working time if all the following four 



criteria are met: a. Attendance is outside of the employee's regular working hours.  b. Attendance is in 

fact voluntary.  c. The course, lecture, or meeting is not directly related to the employee's job.  d. The 

employee does not perform any productive work during such attendance.  Training or education 

mandated by the state, federal government, or any political subdivision for a specific occupation need 

not be counted as work time.  7. Ordinary travel from home to work need not be counted as work time. 

Special and unusual one-day assignments performed for the employer's benefit and at the employer's 

request is work time for the employee regardless of driver or passenger status. Travel away from home 

is work time when performed during the employee's regular working hours. Time spent traveling on 

nonworking days during regular working hours is work time. The time spent as a passenger on an 

airplane, train, bus, or automobile after normal working hours is not work time. The driver of a vehicle 

is working at anytime when required to travel by the employer. Travel time from jobsite to jobsite, or 

from office to jobsite, is work time to be compensated. Activities which are merely incidental use of an 

employer-provided vehicle for commuting home to work are not considered part of the employee's 

principal activity and therefore need not be counted as work time.  8. Standby time on the employer's 

premises, or "on call" as in an engaged to wait manner is work time to be compensated. Waiting to be 

engaged is not required to be compensated as work time.  9. If an employee is required to be on duty for 

twenty-four hours or more, the employer and the employee may agree to exclude bona fide meal periods 

and bona fide regularly scheduled sleeping periods of not more than eight hours from hours worked, 

provided adequate sleeping facilities are furnished by the employer and the employee can usually enjoy 

an uninterrupted sleep. If the sleeping period is more than eight hours, only eight hours will be deducted 

from hours worked. If the sleeping period is interrupted by a call to duty, the interruption must be 

counted as hours worked. If the period is interrupted to such an extent that the employee cannot get a 

reasonable night's sleep, the entire period must be counted as work time.  10. Recordkeeping: Every 

employer must furnish to an employee each pay period a check stub or pay voucher that indicates hours 

worked, the rate of pay, required state and federal deductions, and authorized deductions.  Time clocks: 

Time clocks are not required. If used, the employer may round the time to the nearest five minutes or 

quarter hour using the total minutes for the day as long as the employee over a period of time is paid for 

all the time the employee has actually worked.  Employees who voluntarily clock in before their regular 

starting time or remain after closing time do not have to be compensated provided that no work is 

performed.  11. An employer may require an employee to purchase uniforms if the cost of such 

uniforms does not bring that employee's wage below the hourly minimum wage for all hours worked 

during that pay period. 12. Paid time off includes annual leave, earned time, personal days, or any other 

provisions of the employment relationship intended to provide compensation as vacation. Provisions 

where employees earn time off and the employees can use the days for any purpose, are paid time off 

unless separate arrangements are made for sick leave.  Paid time off, once earned or awarded, is 

considered wages upon separation from employment. If the paid time off is available for use at the time 

of separation from employment, the employer must pay the employee for that time at the regular rate of 

pay earned by the employee prior to separation.  No employment contract or policy may provide for 

forfeiture of earned paid time off upon separation. An employment contract or policy may require an 

employee to take vacation by a certain date or lose the vacation (use it or lose it), provided that the 

employee is given a reasonable opportunity to take the vacation. The employer must demonstrate that 

the employee had notice of such contract or policy provision.  13. The reasonable value not exceeding 

the employer's actual cost of board, lodging, and other facilities customarily furnished by the employer 

for the employee's benefit may be treated as part of the wages, up to a maximum of eighteen dollars per 

day, if agreed to by a written agreement and if the employee's acceptance of facilities is in fact 

voluntary. 14. The common law test provided in subdivisions a and b of subsection 5 of section 27-02-

14-01 will be used to determine whether or not an individual may be considered an employee or an 

independent contractor.  15. Earned bonus: An earned bonus is an amount paid in addition to a salary, 

wage, or commission. An earned bonus is compensable when an employee performs the requirements 

set forth in a contract or an agreement between the parties.  Earned commission: A commission is a fee 

or percentage given for compensation to an individual for completion of a sale, service, or transaction. 

Upon separation from employment, the past practices, policies, and entire employment relationship will 

be used to determine if the commission is earned and compensable.  16. The department will use the 

past practices, policies, and entire employment relationship in wage claim determinations. 

 



34-14 Limitations on accrued paid time off - Investigation . 1. If an employee separates from 

employment voluntarily, a private employer may withhold payment for accrued paid time off if: a. The 

employee has been employed by the employer for less than two years; and b. The employee gave the 

employer less than ten days' written or verbal notice. 2. As provided under section 34 - 14 - 05, an 

employee may report a violation under this section. If a report of violation is made within thirty days of 

the alleged violation, the labor commissioner shall hold a hearing on the merits of the claim. If a report 

is made more than thirty days following the alleged violation, the commissioner may hold a hearing on 

the merits of the claim. 

Ohio 4113.15. (A) Every individual, firm, partnership, association, or corporation.... (A) Every 

individual, firm, partnership, association, or corporation doing business in this state shall, on or before 

the first day of each month, pay all its employees the wages earned by them during the first half of the 

preceding month ending with the fifteenth day thereof, and shall, on or before the fifteenth day of each 

month, pay such employees the wages earned by them during the last half of the preceding calendar 

month. If at any time of payment an employee is absent from his regular place of labor and does not 

receive his wages through an authorized representative, such person shall be entitled to said payment at 

any time thereafter upon demand upon the proper paymaster at the place where such wages are usually 

paid and where such pay is due. This section does not prohibit the daily or weekly payment of wages, 

the use of a longer time lapse that is customary to a given trade, profession or occupation, or 

establishment of a different time lapse by written contract or by operation of law. (B) Where wages 

remain unpaid for thirty days beyond the regularly scheduled payday or, in the case where no regularly 

scheduled payday is applicable, for sixty days beyond the filing by the employee of a claim or for sixty 

days beyond the date of the agreement, award, or other act making wages payable and no contest court 

order or dispute of any wage claim including the assertion of a counterclaim exists accounting for 

nonpayment, the employer, in addition, as liquidated damages, is liable to the employee in an amount 

equal to six per cent of the amount of the claim still unpaid and not in contest or disputed or two 

hundred dollars, whichever is greater. (C) In the absence of a contest, court order or dispute, an 

employer who is party to an agreement to pay or provide fringe benefits to an employee or to make any 

employee authorized deduction becomes a trustee of any funds required by such agreement to be paid to 

any person, organization, or governmental agency from the time that the duty to make such payment 

arises. No person shall, without reasonable justification or excuse for such failure, knowingly fail or 

refuse to pay to the appropriate person, organization, or governmental agency the amount necessary to 

provide the benefits or accomplish the purpose of any employee authorized deduction, within thirty days 

after the close of the pay period during which the employee earned or had deducted the amount of 

money necessary to pay for the fringe benefit or make any employee authorized deduction. A failure or 

refusal to pay, regardless of the number of employee pay accounts involved, constitutes one offense for 

the first delinquency of thirty days and a separate offense for each successive delinquency of thirty days. 

(D) As used in this section: (1) "Wage" means the net amount of money payable to an employee, 

including any guaranteed pay or reimbursement for expenses, less any federal, state, or local taxes 

withheld; any deductions made pursuant to a written agreement for the purpose of providing the 

employee with any fringe benefits; and any employee authorized deduction. (2) "Fringe benefits" 

includes but is not limited to health, welfare, or retirement benefits, whether paid for entirely by the 

employee or on the basis of a joint employer-employee contribution, or vacation, separation, or holiday 

pay. (3) "Employee authorized deduction" includes but is not limited to deductions for the purpose of: 

(a) purchase of United States savings bonds or corporate stocks or bonds, (b) a charitable contribution, 

(c) credit union savings or other regular savings program, or (d) repayment of a loan or other obligation.  

Oklahoma 40-165.1. Definitions As used only in Sections 165.1 through 165.11 of this title: 1. "Employer" means 

every individual, partnership, firm, association, corporation, the legal representative of a deceased 

individual, or the receiver, trustee or successor of an individual, firm, partnership, association or 

corporation, employing any person in this state; 2. "Employee" means any person permitted to work by 

an employer; 3. "Exempt employee" means those management level employees exempt under the 

provisions of Section 213 of the Fair Labor Standards Act, as amended, 29 U.S.C. Section 213, from the 

provisions of Sections 206 and 207 of said act; 4. "Wages" means compensation owed by an employer 

to an employee for labor or services rendered, including salaries, commissions, holiday and vacation 

pay, overtime pay, severance or dismissal pay, bonuses and other similar advantages agreed upon 

between the employer and the employee, which are earned and due, or provided by the employer to his 



employees in an established policy, whether the amount is determined on a time, task, piece, 

commission or other basis of calculation; 5. "Commissioner" means State Commissioner of Labor; and 

6. "Bona fide disagreement" means an honest and sincere belief or assertion based on a dispute of a 

determinative fact or application of law under this title which is supported by relevant evidence.  

40-165.3. Termination of employee — Payment — Failure to pay A. Whenever an employee's 

employment terminates, the employer shall pay the employee's wages in full, less offsets and less any 

amount over which a bona fide disagreement exists, as defined by Section 165. 1 of this title, at the next 

regular designated payday established for the pay period in which the work was performed either 

through the regular pay channels or by certified mail postmarked within the deadlines herein specified if 

requested by the employee, unless provided otherwise by a collective bargaining agreement that covers 

the employee. B. If an employer fails to pay an employee wages as required under subsection A of this 

section, such employer shall be additionally liable to the employee for liquidated damages in the amount 

of two percent (2%) of the unpaid wages for each day upon which such failure shall continue after the 

day the wages were earned and due if the employer willfully withheld wages over which there was no 

bona fide disagreement; or in an amount equal to the unpaid wages, whichever is smaller; provided, 

however, that for the purpose of such liquidated damages such failure shall not be deemed to continue 

after the date of the filing of a petition in bankruptcy with respect to the employer if he thereafter shall 

have been adjudicated bankrupt upon such petition.  

380:30-1-5. Payment of accrued leave For the purpose of clarification of § 165.1 (4) of Title 40 O.S., 

specifically, when accrued vacation pay, sick pay, severance pay or other similar advantages are payable 

as a wage upon termination of employment: (1) Vacation pay, sick pay, severance pay or other similar 

advantage is considered "wages" only if the payment of such is: (A) Agreed upon between the employer 

and the employee; or (B) It is provided by the employer to his employees in an established policy. (2) 

The Department will accept and process accrued leave claims only if: (A) The claims arise by virtue of 

express language in a written employment contract or policy manual which provides for the payment of 

cash in lieu of time-off; or (B) The claims arise by virtue of an "established policy" based upon a 

promise by the employer, either express or implied, and supported by a prior course of conduct by the 

employer where payment of cash in lieu of time-off was actually made to previous employees. (3) If 

payment of cash in lieu of time-off is provided in a written employment contract or policy manual, the 

employee must meet all conditions precedent set out in the contract or the manual before entitlement to 

payment to accrued leave vests in that employee. (4) The Department shall reject any claim if the 

written contract or policy manual or an established policy does not provide for the payment of cash in 

lieu of time-off or if the claimant has failed to meet all conditions precedent required for such payment.  

Oregon 652.140 Payment of wages on termination of employment; exception for collective bargaining. (1) 

When an employer discharges an employee or when employment is terminated by mutual agreement, all 

wages earned and unpaid at the time of the discharge or termination become due and payable not later 

than the end of the first business day after the discharge or termination. (2)(a) When an employee who 

does not have a contract for a definite period quits employment, all wages earned and unpaid at the time 

of quitting become due and payable immediately if the employee has given to the employer not less than 

48 hours' notice, excluding Saturdays, Sundays and holidays, of intention to quit employment. (b) 

Except as provided in paragraph (c) of this subsection, if the employee has not given to the employer the 

notice described in paragraph (a) of this subsection, the wages become due and payable within five 

days, excluding Saturdays, Sundays and holidays, after the employee has quit, or at the next regularly 

scheduled payday after the employee has quit, whichever event first occurs. (c) If the employee has not 

given to the employer the notice described in paragraph (a) of this subsection and if the employee is 

regularly required to submit time records to the employer to enable the employer to determine the wages 

due the employee, within five days after the employee has quit the employer shall pay the employee the 

wages the employer estimates are due and payable. Within five days after the employee has submitted 

the time records, all wages earned and unpaid become due and payable. (3) For the purpose of this 

section, if employment termination occurs on a Saturday, Sunday or holiday, all wages earned and 

unpaid shall be paid no later than the end of the first business day after the employment termination, 

except that if the employment is related to activities authorized under ORS chapter 565, all wages 

earned and unpaid shall be paid no later than the end of the second business day after the employment 

termination. (4) The employer shall forward such wages by mail to any address designated by the 



employee if the employee requests the employer so to do. An employer may deposit such wages without 

discount in the employee's account in a financial institution, as defined in ORS 706.008, in this state, 

provided the employee and the employer have agreed to such deposit. (5) This section does not apply to 

employment for which a collective bargaining agreement otherwise provides for the payment of wages 

upon termination of employment. (6) When a termination of employment results from the sale of a 

business or business property and the purchaser employs or continues the employment of an individual 

employed at the business, this section does not apply to the payment to such an individual of wages for 

earned but unused accrued holiday leave, sick leave, vacation leave or other leave benefits payable upon 

termination of employment pursuant to a collective bargaining or other employment agreement or 

employer policy, if the following conditions are met: (a) On the first day of such an individual's 

continued employment the purchaser of the business credits the individual with all such earned but 

unused accrued leave; and (b) The leave, when used, is paid at a rate not less than the rate at which the 

leave was earned or, if paid at a lesser rate, the number of hours credited is increased to compensate the 

individual for any difference.  

 

Sec. 1. Holidays, Veterans and Veterans’ Day; Employers to provide veterans with Veterans Day 

off if certain conditions are met  

Pennsylvania 43 P. S. § 260.2a. Definitions The following words and phrases when used in this act shall have, unless 

the context clearly indicates otherwise, the meanings given to them in this section: "Authorized 

representative." An employee of the Department of Labor and Industry who is empowered to perform 

duties assigned in conformity with all existing laws, rules and regulations administered by the 

department. "Check." A draft drawn on a bank and payable on demand. "Department." The 

Department of Labor and Industry. "Employer." Includes every person, firm, partnership, association, 

corporation, receiver or other officer of a court of this Commonwealth and any agent or officer of any of 

the above-mentioned classes employing any person in this Commonwealth. "Fringe benefits or wage 

supplements." Includes all monetary employer payments to provide benefits under any employee 

benefit plan, as defined in section 3(3) of the Employee Retirement Income Security Act of 1974, 29 

U.S.C. § 1001 et seq.;[fn1] as well as separation, vacation, holiday, or guaranteed pay; reimbursement 

for expenses; union dues withheld from the employees' pay by the employer; and any other amount to be 

paid pursuant to an agreement to the employee, a third party or fund for the benefit of employees. 

"Secretary." The Secretary of Labor and Industry. "Wages." Includes all earnings of an employee, 

regardless of whether determined on time, task, piece, commission or other method of calculation. The 

term "wages" also includes fringe benefits or wage supplements whether payable by the employer from 

his funds or from amounts withheld from the employees' pay by the employer.  

43 P. S. § 260.5. Employees who are separated from payroll before paydays (a) Separated 

Employees. Whenever an employer separates an employee from the payroll, or whenever an employee 

quits or resigns his employment, the wages or compensation earned shall become due and payable not 

later than the next regular payday of his employer on which such wages would otherwise be due and 

payable. If requested by the employee, such payment shall be made by certified mail. (b) Industrial 

Disputes. In the event of the suspension of work as the result of an industrial dispute, the wages and 

compensation earned and unpaid at the time of said suspension shall become due and payable not later 

than the next regular payday of his employer on which such wages would otherwise be due and payable: 

Provided, That if the employer is unable to prepare the payroll due to industrial disputes or for other 

reasons beyond the control of the employer, the employer shall not be deemed in violation of section 3 

of this act. 

17-1305. Compensation Required to be Paid to Employees. Except as otherwise provided in this 

Chapter, an Employer subject to this Chapter shall provide its covered Employees the following 

minimum compensation: (2) Minimum Benefits Standard. To the extent the employer provides health 

benefits to any of its employees, the Employer shall provide each full-time, non-temporary, non-

seasonal covered Employee health benefits at least as valuable as the least valuable health benefits that 

are provided to any other full-time employees of the Employer. The Employer shall also provide to each 

full-time, non-temporary, non-seasonal covered Employee at least the number of earned sick leave days 

that the Employer would have been required to provide to such Employees if the provisions of Bill No. 

080474-AA, as passed by Council on June 16, 2011, had been enacted into law. SECTION 2. This 

Ordinance shall take effect July 1, 2012. 



Rhode Island 28-14-4. Payment on separation by employer. — (a) Whenever an employee separates or is separated 

from the payroll of an employer, the unpaid wages or compensation of the employee shall become due 

on the next regular payday and payable at the usual place of payment. (b) Whenever an employee 

separates or is separated from the payroll of an employer after completing at least one year of service, 

any vacation pay accrued or awarded by collective bargaining, written or verbal company policy, or any 

other written or verbal agreement between employer and employee shall become wages and payable in 

full or on a prorated basis with all other due wages on the next regular payday for the employee. (c) 

Whenever an employer separates an employee from the payroll as a result of the employer liquidating 

the business, merging the business, disposing the business, or removing the business out of state, all 

wages become immediately due and payable within twenty-four (24) hours of the time of separation at 

the usual place of payment. Additionally, if the employee has completed at least one year of service with 

the employer, holiday pay, vacation pay in full or on a prorated basis, and insurance benefits due the 

employee under a collective bargaining agreement, company policy, or other agreement between the 

employer and employee shall be considered as unpaid wages due and payable within twenty-four (24) 

hours of the time of separation at the usual place of payment. 

South 

Carolina 
41-10-10. Definitions. As used in this chapter: (1) "Employer" means every person, firm, partnership, 

association, corporation, receiver, or other officer of a court of this State, the State or any political 

subdivision thereof, and any agent or officer of the above classes employing any person in this State. (2) 

"Wages" means all amounts at which labor rendered is recompensed, whether the amount is fixed or 

ascertained on a time, task, piece, or commission basis, or other method of calculating the amount and 

includes vacation, holiday, and sick leave payments which are due to an employee under any employer 

policy or employment contract. Funds placed in pension plans or profit sharing plans are not wages 

subject to this chapter.  

41-10-50. Payment of wages due discharged employees. When an employer separates an employee 

from the payroll for any reason, the employer shall pay all wages due to the employee within forty-eight 

hours of the time of separation or the next regular payday which may not exceed thirty days.  

South Dakota 55:01:22:01. Vacation leave. Each permanent employee in state government service is entitled to 

vacation leave with pay. Vacation leave credits start with the date of employment but may not be used 

or paid until six months of continuous service have been completed. Requests for vacation leave must be 

approved by an employee's immediate supervisor before the time of departure. Leave requests may not 

exceed the amount accumulated.  Vacation leave may be accrued on no more than 80 hours each 

biweekly pay period and is accrued in equal increments to the maximum specified in SDCL 3-6-6. 

Employees with less than 15 years of service who are paid monthly may accrue no more than 10 hours 

of vacation leave a month. Those employees with 15 years or more of service who are paid monthly 

may not accrue more than 13.334 hours of vacation leave a month. The 15 years of service does not 

have to be consecutive. Permanent employees who work less than full time accrue prorated vacation 

leave based on the number of hours paid in the pay period.  An employee whose appointment has 

expired or who has been laid off or terminated for cause must take earned vacation leave in a lump sum. 

If an employee who is terminating employment is on vacation leave, no other type of leave may be used.  

If an employee transfers, all accumulated leave must be transferred to the new department. 

 

[Editor’s Note: South Dakota provisions regarding payment of vacation benefits applies to state 

employers only.] 

Tennessee 50-2-103. Payment of employees in private employments. (a) All wages or compensation of 

employees in private employments shall be due and payable as follows: (1) All such wages or 

compensation earned and unpaid prior to the first day of any month shall be due and payable not later 

than the twentieth day of the month following the one in which such wages were earned; (2) All wages 

or compensation earned and unpaid prior to the sixteenth day of any month shall be due and payable not 

later than the fifth day of the succeeding month; and (3) For the purposes of this subsection (a), the final 

wages of an employee who quits or is discharged shall include any vacation pay or other compensatory 

time that is owed to the employee by virtue of company policy or labor agreement. This subdivision 

(a)(3) does not mandate employers to provide vacations, either paid or unpaid, nor does it require that 

employers establish written vacation pay policies. (b) "Private employment," as used in subsection (a), 



means and includes all employments in concerns where five (5) or more employees are employed, 

except those under the direct management, supervision and control of the United States, of the state of 

Tennessee, any county, incorporated city or town, or other municipal corporation or political 

subdivision of the state, or any office or department of the state or general government. (c) Nothing 

contained in this section shall be construed as prohibiting the payment of wages at more frequent 

periods than semimonthly. (d) Every employer shall establish and maintain regular pay days as provided 

in this section, and shall post and maintain notices, printed or written in plain type or script, in at least 

two (2) conspicuous places where such notices can be seen by the employees as they go to and from 

work, setting forth the regular pay day as prescribed in subsection (a). (e) The payment of wages or 

compensation of employees in the employments defined in this section shall be made in lawful money 

of the United States or by a good and valid negotiable check or draft, payable, on presentation thereof, at 

some bank or other established place of business, without discount, exchange or cost of collection, in 

lawful money of the United States, and not otherwise. (f) In case an employee in any such employment 

shall be absent from the usual place of employment at the time such payment shall be due and payable, 

such employee shall be paid the wages or compensation within a reasonable time after making a demand 

therefor. (g) Any employee who leaves or is discharged from employment shall be paid in full all wages 

or salary earned by such employee no later than the next regular pay day following the date of dismissal 

or voluntary leaving, or twenty-one (21) days following the date of discharge or voluntary leaving, 

whichever occurs last. No employer shall, by any means, secure an exemption from this subsection (g). 

(h) Each employee must have a thirty (30) minute unpaid rest break or meal period if scheduled to work 

six (6) hours consecutively, except in workplace environments that by their nature of business provide 

for ample opportunity to rest or take an appropriate break. Such break shall not be scheduled during or 

before the first hour of scheduled work activity. (i) A violation of this section is a Class B misdemeanor, 

punishable by a fine of not less than one hundred dollars ($100) nor more than five hundred dollars 

($500). Further, every employer, partnership or corporation willfully violating any provision contained 

in subsections (a)-(h) is subject to a civil penalty of not less than five hundred dollars ($500) nor more 

than one thousand dollars ($1,000) at the discretion of the commissioner, or the commissioner's 

designated representative. Each and every infraction constitutes a separate and distinct offense. If the 

commissioner, or the commissioner's designated representative, determines that the violation was 

unintentional, there shall be a warning, in lieu of a penalty, on the first offense. On second or subsequent 

violations, the civil penalty is applicable and may be assessed at the discretion of the commissioner, or 

the commissioner's designated representative. It shall be at the sole discretion of the commissioner to 

elect to proceed either civilly or criminally upon any violation of this part; however, the employer shall 

not be charged both civilly and criminally for the same violation. (j) The department of labor and 

workforce development shall enforce the provisions of this section. Each employer, during normal 

business hours, shall make available to inspectors of the department specific wage and payroll records 

of its employees maintained on the premises that are pertinent to a written complaint. Records that are 

maintained off the premises or inaccessible shall be made available to the inspectors on a timely basis as 

agreed upon by the inspector and the employer.  

Texas 61.001 LAB. Definitions In this chapter: (1) "Commission" means the Texas Workforce Commission. 

(2) "Day" means a calendar day. (3) "Employee" means an individual who is employed by an employer 

for compensation. The term does not include: (A) a person related to the employer or the employer's 

spouse within the first or second degree by consanguinity or affinity, as determined under Chapter 573, 

Government Code; or (B) an independent contractor. (4) "Employer" means a person who: (A) employs 

one or more employees; or (B) acts directly or indirectly in the interests of an employer in relation to an 

employee. (5) "Employment" means any service, including service in interstate commerce, that is 

performed for wages or under a contract of hire, whether written or oral or express or implied. The term 

does not include any service performed by an individual for wages if it is shown that the individual is 

free from control or direction in the performance of the service, both under any contract of service and 

in fact. (6) "Mail" means to deposit for mailing with the United States Postal Service. (7) "Wages" 

means compensation owed by an employer for: (A) labor or services rendered by an employee, whether 

computed on a time, task, piece, commission, or other basis; and (B) vacation pay, holiday pay, sick 

leave pay, parental leave pay, or severance pay owed to an employee under a written agreement with the 

employer or under a written policy of the employer.  

61.014 LAB. Payment After Termination of Employment (a) An employer shall pay in full an 



employee who is discharged from employment not later than the sixth day after the date the employee is 

discharged. (b) An employer shall pay in full an employee who leaves employment other than by 

discharge not later than the next regularly scheduled payday.  

Utah 34-28-5. Separation from payroll — Resignation — Cessation because of industrial dispute. (1)(a) 

Whenever an employer separates an employee from the employer's payroll the unpaid wages of the 

employee become due immediately, and the employer shall pay the wages to the employee within 24 

hours of the time of separation at the specified place of payment. (b)(i) In case of failure to pay wages 

due an employee within 24 hours of written demand, the wages of the employee shall continue from the 

date of demand until paid, but in no event to exceed 60 days, at the same rate that the employee received 

at the time of separation. (ii) The employee may recover the penalty thus accruing to the employee in a 

civil action. This action must be commenced within 60 days from the date of separation. (iii) An 

employee who has not made a written demand for payment is not entitled to any penalty under 

Subsection (1)(b). (2) If an employee does not have a written contract for a definite period and resigns 

the employee's employment, the wages earned and unpaid together with any deposit held by the 

employer and properly belonging to the resigned employee for the performance of the employee's 

employment duties become due and payable on the next regular payday. (3) If work ceases as the result 

of an industrial dispute, the wages earned and unpaid at the time of this cessation become due and 

payable at the next regular payday, as provided in Section 34-28-3, including, without abatement or 

reduction, all amounts due all persons whose work has been suspended as a result of the industrial 

dispute, together with any deposit or other guaranty held by the employer for the faithful performance of 

the duties of the employment. (4) This section does not apply to the earnings of a sales agent employed 

on a commission basis who has custody of accounts, money, or goods of the sales agent's principal if the 

net amount due the agent is determined only after an audit or verification of sales, accounts, funds, or 

stocks.  

 

R610-3-4. Filing Procedure and Commencement of Agency Action. A. For purposes of Section 63G-

4-201, commencement of an adjudicative proceeding at the Division to resolve a claim for wages is 

accomplished by the wage claimant filing a wage claim assignment form. The wage claim assignment 

form shall act as a request for agency action and the form and accompanying agency cover letter shall 

together include all information specified in Section 63G-4-201(2). B. An employee who is denied full 

payment of wages due or is affected or aggrieved by a violation of a statutory provision may file a claim 

with the Division on a form provided by the Division for that purpose. 1. Besides amounts due an 

employee for labor or services on a time, task, piece, commission, or other reasonable method of 

calculating the amount, wages also includes the following items, if due under an agreement with the 

employer or under a policy of the employer: a. vacation; b. holiday; c. sick leave; d. paid time off; and e. 

severance payments and bonuses. C. The claim shall include the Claimant's name and address, the 

Defendant's name and address, a brief and concise statement of the claims, complaints, or allegations, 

the amount of money which is alleged to be due the Claimant and the Claimant's signature or the 

signature of the Claimant's authorized representative. D. Upon receipt of a claim, the Division shall 

enter its receipt and assign a claim number. E. The Division may telephone the Defendant and attempt to 

resolve the claim. F. When a rapid resolution is not effected, the Division shall mail to the Defendant a 

copy of the claim and a blank answer form together with an accompanying agency cover letter. G. The 

Defendant shall have ten working days from the date of the letter to submit an answer to the claim. H. 

Where the Defendant concedes the validity of the claim, the Defendant may pay or otherwise satisfy the 

claim within ten working days from the date of the letter without being subject to a penalty, under 

Section 34-28-9(2). 1. As an exception to Subsection H, defendants that are repeat offenders by having 

more than two wage claims filed against them within a running year, which claims are determined by 

the Division to be valid and to not have resulted from the same facts or circumstances, shall be subject 

to a penalty in accordance with Section 34-28-9(2). I. The Division shall by mail provide a copy of the 

defendant's answer to the claimant. The claimant shall have ten working days from the date of the letter 

to submit a rebuttal, if any.  

Vermont 1344(5)(b)(i)) (B) Vacation pay or holiday pay; or (i) Vacation pay due at time of separation in 

accordance with a work agreement (whether a formal contract or established custom) shall be allocated 

to the period immediately following separation, or if due subsequent to separation, it shall be allocated 

to the week in which due or the next following week, and that number of weeks immediately following 



as required to equal the total of the weeks of pay due. Any mutual agreement between the employer and 

employee(s) (whether or not payment is made), allocating such remuneration to any period during which 

work is performed, within four weeks prior to the date of separation, shall not be valid for the purpose of 

determining unemployment compensation entitlement or waiting period credit purposes and such 

payment shall be allocated to the period immediately following separation.  (ii) There shall be no 

disqualification amount for any holiday.  Subdivision (a)(5)(B) effective July 1, 2011; see also 

subdivision (a)(5)(B) effective until July 1, 2011 above and note set out below. (B) Vacation pay or 

holiday pay.  Vacation pay due at time of separation in accordance with a work agreement (whether a 

formal contract or established custom) shall be allocated to the period immediately following separation, 

or if due subsequent to separation, it shall be allocated to the week in which due or the next following 

week, and that number of weeks immediately following as required to equal the total of the weeks of 

pay due. Any mutual agreement between the employer and employee(s) (whether or not payment is 

made), allocating such remuneration to any period during which work is performed, within four weeks 

prior to the date of separation, shall not be valid for the purpose of determining unemployment 

compensation entitlement or waiting period credit purposes and such payment shall be allocated to the 

period immediately following separation. 

Washington 14.16.010. Definitions  For purposes of this chapter A. “Adverse action” means the discharge, 

suspension, discipline, transfer, demotion or denial of promotion by an employer of an employee for any 

reason prohibited by 14.16.040. B. “Agency” shall mean the Seattle Office for Civil Rights. C. 

“Business” and “engaging in business” has the same meanings as in Chapter 5.30. D. “City” shall mean 

the City of Seattle. E. "City department" means any agency, office, board or commission of the City, or 

any Department employee acting on its behalf, but shall not mean a public corporation chartered under 

Ordinance 103387, or its successor ordinances, or any contractor, consultant, concessionaire or lessee. 

F. "Charging party" means the person aggrieved by an alleged violation of this chapter or the person 

making a charge on another person's behalf, or the Director when the Director files a charge. G. 

“Commission” means the Seattle Human Rights Commission. H. "Director" means the Director of the 

Office for Civil Rights. I. “Eating and/or drinking establishment” means a place where food and/or 

beverages are prepared and sold at retail for immediate consumption either on- or off-premise, but 

excludes food and beverage service sites, such as cafeterias, that are accessory to other activities and 

primarily serve students, patients and/or on-site employees. J. “Employee” shall mean any individual 

employed by an employer, and shall include traditional employees, temporary workers, and part-time 

employees. Individuals performing services under a work study agreement are not covered by this 

chapter. Employees are covered by this chapter if they perform their work in Seattle. An employee who 

performs work in Seattle on an occasional basis is covered by this chapter only if he performs more than 

240 hours of work in Seattle within a calendar year. An employee who is not covered by this Chapter is 

still included in any determination of the size of the employer. In the event that a temporary employee is 

supplied by a staffing agency or similar entity, absent a contractual agreement stating otherwise, that 

individual shall be deemed to be an employee of the staffing agency for all purposes of this chapter, 

except as provided in subsection 14.16.010.T.4.b. K. “Employer” shall mean, as defined in subsection 

14.04.030.K, any person who has one or more employees, or the employer's designee or any person 

acting in the interest of such employer. Employer size shall be determined as provided in subsection 

14.16.010.T. For purposes of this act, "employer" does not include any of the following: 1. The United 

States government; 2. The State of Washington, including any office, department, agency, authority, 

institution, association, society or other body of the state, including the legislature and the judiciary; 3. 

Any county or local government other than the City. L. "Employment agency" or "staffing agency" 

means any person undertaking with or without compensation to procure opportunities to work or to 

procure, recruit, refer, or place individuals with an employer or in employment. M. “Full-time 

equivalent” shall mean the number of hours worked for compensation that add up to one full-time 

employee, based either on an eight-hour day and a five-day week or as full-time is defined, in writing or 

in practice, by the employer. N. “Health care professional” shall mean any person authorized by the 

City, any state government and/or the federal government to diagnose and treat physical or mental 

health conditions, including a doctor, nurse, emergency medical care provider, and/or a public health 

clinic worker, so long as that person is performing within the scope of their practice as defined by the 

relevant law. O. “Paid sick time” and/or “paid sick days” shall mean accrued hours of paid leave 

provided by an employer for use by an employee for an absence from work for any of the reasons 

specified in 14.16.030.A.1 of this chapter, for which time an employee shall be compensated at the same 



hourly rate and with the same benefits, including health care benefits, as the employee would have 

earned during the time the paid leave is taken. Employees are not entitled to compensation for lost tips 

or commissions and compensation shall only be required for hours that an employee is scheduled to 

have worked. 1. For purposes of determining eligibility for “paid sick time,” “family member” shall 

mean, as defined in the Washington Family Care Act, RCW 49.12.265 and 49.12.903, as follows: a. 

"Child" means a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person 

standing in loco parentis who is: (a) Under eighteen years of age; or (b) eighteen years of age or older 

and incapable of self-care because of a mental or physical disability. b. "Grandparent" means a parent of 

a parent of an employee. c. "Parent" means a biological or adoptive parent of an employee or an 

individual who stood in loco parentis to an employee when the employee was a child. d. "Parent-in-law" 

means a parent of the spouse of an employee. e. “Spouse” means husband, wife or domestic partner. For 

purposes of this chapter, the terms spouse, marriage, marital, husband, wife, and family shall be 

interpreted as applying equally to city or state registered domestic partnerships or individuals in city or 

state registered domestic partnerships as well as to marital relationships and married persons to the 

extent that such interpretation does not conflict with federal law. Where necessary to implement this 

chapter, gender-specific terms such as husband and wife used in any statute, rule, or other law shall be 

construed to be gender neutral, and applicable to individuals in city or state registered domestic 

partnerships. P. “Paid safe time” and/or “paid safe days” shall mean accrued hours of paid leave 

provided by an employer for use by an employee for an absence from work for any of the reasons 

specified in 14.16.030.A.2, for which time an employee shall be compensated at the same hourly rate 

and with the same benefits, including health care benefits, as the employee would have earned during 

the time the paid leave is taken. 1. For the purposes of determining eligibility for “paid safe time”: a. 

"Family or household members" shall mean, as defined in RCW 49.76.020, spouses, domestic partners, 

former spouses, former domestic partners, persons who have a child in common regardless of whether 

they have been married or have lived together at any time, adult persons related by blood or marriage, 

adult persons who are presently residing together or who have resided together in the past, persons 

sixteen years of age or older who are presently residing together or who have resided together in the past 

and who have or have had a dating relationship, persons sixteen years of age or older with whom a 

person sixteen years of age or older has or has had a dating relationship, and persons who have a 

biological or legal parent-child relationship, including stepparents and stepchildren and grandparents 

and grandchildren. b. "Domestic violence" shall mean: 1) Physical harm, bodily injury, assault, or the 

infliction of fear of imminent physical harm, bodily injury or assault, between family or household 

members; 2) sexual assault of one family or household member by another; or 3) stalking, as defined 

below in subsection 14.16.010.P.1.c, of one family or household member by another family or 

household member. c. “Stalking” shall be defined as in RCW 9A.46.110, 30 d. "Dating relationship" 

shall mean, as defined in RCW 49.76.020, a social relationship of a romantic nature. e. “Sexual assault” 

shall be defined as in RCW 49.76.020. Q. "Party" includes the person charging or making a complaint 

or upon whose behalf a complaint is made alleging a violation of this chapter, the person alleged or 

found to have committed a violation of this chapter and the Office for Civil Rights. R. "Person," as used 

in this chapter, includes one or more individuals, partnerships, associations, organizations, trade or 

professional associations, corporations, public corporations, cooperatives, legal representatives, trustees, 

trustees in bankruptcy and receivers, firm, institution, or any group of persons; it includes any owner, 

lessee, proprietor, manager, agent or employee, whether one or more natural persons, and further 

includes any department, office, agency or instrumentality of the City. S. "Respondent" means any 

person who is alleged or found to have committed a violation of this chapter. T. “Tier One,” “Tier 

Two,” and “Tier Three” employers are defined as follows: 1. “Tier One employer” shall mean an 

employer that employs more than 4 and fewer than 50 full-time equivalents on average per calendar 

week. 2. “Tier Two employer” shall mean an employer that employs at least 50 and fewer than 250 full-

time equivalents on average per calendar week. 3. “Tier Three employer” shall mean an employer that 

employs 250 or more full-time equivalents on average per calendar week. 4. The determination of 

employer tier for the current calendar year will be calculated based upon the average number of full-

time equivalents paid for per calendar week during the preceding calendar year for any and all weeks 

during which at least one employee worked for compensation. To determine the number of full-time 

equivalents, all compensated hours of all employees shall be counted, including: a. work performed 

outside of the City; and b. compensated hours made available by part-time employment, temporary 

employment or through the services of a temporary services or staffing agency or similar entity. 5. For 



employers that did not have any employees during the previous calendar year, the employer tier will be 

calculated based upon the average number of full-time equivalents paid for per calendar week during the 

first 90 calendar days of the current year in which the employer engaged in business. 
 

14.16.040. Exercise of Rights Protected; Retaliation Prohibited A. It shall be a violation for an 

employer or any other person to interfere with, restrain, or deny the exercise of, or the attempt to 

exercise, any right protected under this chapter. B. It shall be a violation for an employer to take adverse 

action or to discriminate against an employee because the employee has exercised in good faith the 

rights protected under this chapter. Such rights include but are not limited to the right to use paid sick 

time and/or paid safe time pursuant to this chapter; the right to file a complaint with the Agency about 

any employer's alleged violation of this chapter; the right to inform his or her employer, union or similar 

organization, and/or legal counsel about an employer's alleged violation of this section; the right to 

cooperate with the Agency in its investigations of alleged violations of this chapter; the right to oppose 

any policy, practice, or act that is unlawful under this section; and the right to inform other employees of 

his or her potential rights under this section. C. It shall be a violation for an employer’s absence control 

policy to count paid sick or safe time covered under this chapter as an absence that may lead to or result 

in any adverse action taken against the employee. D. The protections afforded under subsection 

14.16.040.B shall apply to any person who mistakenly but in good faith alleges violations of this Section 

14.16.040.  

 
14.16.050. Notice and Posting A. Employers shall give notice that employees are entitled to paid sick 

time and paid safe time; the amount of paid sick and safe time and the terms of its use guaranteed under 

this chapter; that retaliation against employees who request or use paid sick and safe time is prohibited; 

and that each employee has the right to file a complaint or bring a civil action if paid sick time or paid 

safe time as required by this section is denied by the employer or the employee is retaliated against for 

requesting or taking paid sick time or paid safe time. B. The Agency shall create and make available to 

employers a poster and a model notice, hereinafter referred to as the “Notice,” which contains the 

information required under subsection A of this Section for their use in complying with this subsection. 

The poster shall be printed in English and Spanish and any other languages that the Agency determines 

are needed to notify employees of their rights under this chapter.  C. Employers may comply with this 

section by displaying the Agency’s poster in a conspicuous and accessible place in each establishment 

where such employees are employed. D. Employers may also comply with this section by including the 

Notice in employee handbooks or other written guidance to employees concerning employee benefits or 

leave rights, if such written materials exist, or by distributing a copy of the Notice to each new 

employee upon hiring. In either case, distribution may be accomplished electronically. E. To meet the 

requirements of paragraph D of this section, employers may duplicate the text of the Notice or may use 

another format so long as the information provided includes, at a minimum, all of the information 

contained in that Notice. F. An employer who willfully violates the notice and posting requirements of 

this section shall be subject to a civil fine in an amount not to exceed $125 for the first violation and 

$250 for subsequent violations. 

Editor’s Note: The state of Washington doesn’t currently have a provision regarding payment of 

vacation benefits,  however, it has been interpreted by a court that vacation is due an employee upon 

termination if it is included under company policy or contract. 

Ordinance No 123698:  Section 1. The City Council makes the following findings:  When workers 

have no paid sick leave or an inadequate amount available to them, they are more likely to come to work 

when they or their family members are sick. Workers who are  compensated through tips still have a 

financial incentive to work when ill, even if they do have paid leave. Absent the proper care needed for 

treatment or recovery, the ill worker's or ill family member's health problems may intensify or be 

prolonged.  Employees who come to work when they are sick are likely to expose other employees, 

customers, and members of the public to infectious diseases, such as the flu.  Workers with no paid sick 

leave, or an inadequate amount to take time off to care for a sick child, are likely to send sick children to 

school or a child care center, thereby potentially spreading contagious illnesses.  Family economic 

security is at risk for workers who lack adequate paid sick leave because workers who lack paid sick 

leave lose earnings if they miss work to care for themselves, their children, or other family members 

who are ill or injured.  Victims of domestic violence, sexual assault and stalking with no paid sick leave 



are less able to receive medical treatment, participate in legal proceedings and obtain other necessary 

services. In addition, without paid sick leave, domestic violence victims are less able to maintain the 

financial independence necessary to leave abusive situations, achieve safety, and minimize physical and 

emotional injuries.  Paid sick and safe days will promote the safety, health and welfare of the people of 

the City of Seattle by reducing the chances that worker's illnesses will intensify or be prolonged, by 

reducing the exposure of co-workers and members of the public to infectious diseases, and by reducing 

the exposure of children at schools and day cares to infectious diseases; resulting in a healthier and more 

productive workforce, better health for older family members and children, enhanced public health and 

improved family economic security.  Paid sick and safe days will enable victims of domestic violence, 

sexual assault and stalking and their family members to participate in legal proceedings, receive medical 

treatment, or obtain other necessary services and, thus, to maintain the financial independence necessary 

to leave abusive situations, achieve safety, and minimize physical and emotional injuries.  Through the 

collective bargaining process, employers and represented workers can develop alternative means of 

meeting the policy goals underlying the paid leave requirements established by this ordinance.  To 

safeguard the public welfare, health, safety, and prosperity of the city of Seattle, all persons working in 

our community should have access to adequate paid sick and safe leave, because doing so will ensure a 

more stable workforce in our community, thereby benefiting workers, their families, employers, and the 

community as a whole.  Section 2. A new Chapter 14.16 "Paid Sick Time and Paid Safe Time" is added 

to Title 14 of the Seattle Municipal Code as follows:  

 

14.16.010. Definitions  For purposes of this chapter  A. "Adverse action" means the discharge, 

suspension, discipline, transfer, demotion or denial of promotion by an employer of an employee for any 

reason prohibited by 14.16.040.  B. "Agency" shall mean the Seattle Office for Civil Rights.  C. 

"Business" and "engaging in business" has the same meanings as in Chapter 5.30.  D. "City" shall mean 

the City of Seattle.  E. "City department" means any agency, office, board or commission of the City, or 

any Department employee acting on its behalf, but shall not mean a public corporation chartered under 

Ordinance 103387, or its successor ordinances, or any contractor, consultant, concessionaire or lessee.  

F. "Charging party" means the person aggrieved by an alleged violation of this chapter or the person 

making a charge on another person's behalf, or the Director when the Director files a charge.  G. 

"Commission" means the Seattle Human Rights Commission.  H. "Director" means the Director of the 

Office for Civil Rights.  I. "Eating and/or drinking establishment" means a place where food and/or 

beverages are prepared and sold at retail for immediate consumption either on- or off-premise, but 

excludes food and beverage service sites, such as cafeterias, that are accessory to other activities and 

primarily serve students, patients and/or on-site employees.  J. "Employee" shall mean any individual 

employed by an employer, and shall include traditional employees, temporary workers, and part-time 

employees. Individuals performing services under a work study agreement are not covered by this 

chapter. Employees are covered by this chapter if they perform their work in Seattle. An employee who 

performs work in Seattle on an occasional basis is covered by this chapter only if he performs more than 

240 hours of work in Seattle within a calendar year. An employee who is not covered by this Chapter is 

still included in any determination of the size of the employer. In the event that a temporary employee is 

supplied by a staffing agency or similar entity, absent a contractual agreement stating otherwise, that 

individual shall be deemed to be an employee of the staffing agency for all purposes of this chapter, 

except as provided in subsection 14.16.010.T.4.b.  K. "Employer" shall mean, as defined in subsection 

14.04.030.K, any person who has one or more employees, or the employer's designee or any person 

acting in the interest of such employer. Employer size shall be determined as provided in subsection 

14.16.010.T. For purposes of this act, "employer" does not include any of the following:  1. The United 

States government;  2. The State of Washington, including any office, department, agency, authority, 

institution, association, society or other body of the state, including the legislature and the judiciary;  3. 

Any county or local government other than the City.  L. "Employment agency" or "staffing agency" 

means any person undertaking with or without compensation to procure opportunities to work or to 

procure, recruit, refer, or place individuals with an employer or in employment.  M. "Full-time 

equivalent" shall mean the number of hours worked for compensation that add up to one full-time 

employee, based either on an eight-hour day and a five-day week or as full-time is defined, in writing or 

in practice, by the employer.  N. "Health care professional" shall mean any person authorized by the 

City, any state government and/or the federal government to diagnose and treat physical or mental 

health conditions, including a doctor, nurse, emergency medical care provider, and/or a public health 



clinic worker, so long as that person is performing within the scope of their practice as defined by the 

relevant law.  O. "Paid sick time" and/or "paid sick days" shall mean accrued hours of paid leave 

provided by an employer for use by an employee for an absence from work for any of the reasons 

specified in 14.16.030.A.1 of this chapter, for which time an employee shall be compensated at the same 

hourly rate and with the same benefits, including health care benefits, as the employee would have 

earned during the time the paid leave is taken. Employees are not entitled to compensation for lost tips 

or commissions and compensation shall only be required for hours that an employee is scheduled to 

have worked.  1. For purposes of determining eligibility for "paid sick time," "family member" shall 

mean, as defined in the Washington Family Care Act, RCW 49.12.265 and 49.12.903, as follows:  a. 

"Child" means a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person 

standing in loco parentis who is: (a) Under eighteen years of age; or (b) eighteen years of age or older 

and incapable of self-care because of a mental or physical disability.  b. "Grandparent" means a parent 

of a parent of an employee.  c. "Parent" means a biological or adoptive parent of an employee or an 

individual who stood in loco parentis to an employee when the employee was a child.  d. "Parent-in-

law" means a parent of the spouse of an employee.  e. "Spouse" means husband, wife or domestic 

partner. For purposes of this chapter, the terms spouse, marriage, marital, husband, wife, and family 

shall be interpreted as applying equally to city or state registered domestic partnerships or individuals in 

city or state registered domestic partnerships as well as to marital relationships and married persons to 

the extent that such interpretation does not conflict with federal law. Where necessary to implement this 

chapter,  gender-specific terms such as husband and wife used in any statute, rule, or other law shall be 

construed to be gender neutral, and applicable to individuals in city or state registered domestic 

partnerships.  P. "Paid safe time" and/or "paid safe days" shall mean accrued hours of paid leave 

provided by an employer for use by an employee for an absence from work for any of the reasons 

specified in 14.16.030.A.2, for which time an employee shall be compensated at the same hourly rate 

and with the same benefits, including health care benefits, as the employee would have earned during 

the time the paid leave is taken.  1. For the purposes of determining eligibility for "paid safe time":  a. 

"Family or household members" shall mean, as defined in RCW 49.76.020, spouses, domestic partners, 

former spouses, former domestic partners, persons who have a child in common regardless of whether 

they have been married or have lived together at any time, adult persons related by blood or marriage, 

adult persons who are presently residing together or who have resided together in the past, persons 

sixteen years of age or older who are presently residing together or who have resided together in the past 

and who have or have had a dating relationship, persons sixteen years of age or older with whom a 

person sixteen years of age or older has or has had a dating relationship, and persons who have a 

biological or legal parent-child relationship, including stepparents and stepchildren and grandparents 

and grandchildren.  b. "Domestic violence" shall mean:  1) Physical harm, bodily injury, assault, or the 

infliction of fear of imminent physical harm, bodily injury or assault, between family or household 

members;  2) sexual assault of one family or household member by another; or  3) stalking, as defined 

below in subsection 14.16.010.P.1.c, of one family or household member by another family or 

household member.  c. "Stalking" shall be defined as in RCW 9A.46.110,  d. "Dating relationship" shall 

mean, as defined in RCW 49.76.020, a social relationship of a romantic nature.  e. "Sexual assault" shall 

be defined as in RCW 49.76.020.  Q. "Party" includes the person charging or making a complaint or 

upon whose behalf a complaint is made alleging a violation of this chapter, the person alleged or found 

to have committed a violation of this chapter and the Office for Civil Rights.  R. "Person," as used in 

this chapter, includes one or more individuals, partnerships, associations, organizations, trade or 

professional associations, corporations, public corporations, cooperatives, legal representatives, trustees, 

trustees in bankruptcy and receivers, firm, institution, or any  group of persons; it includes any owner, 

lessee, proprietor, manager, agent or employee, whether one or more natural persons, and further 

includes any department, office, agency or instrumentality of the City.  S. "Respondent" means any 

person who is alleged or found to have committed a violation of this chapter.  T. "Tier One," "Tier 

Two," and "Tier Three" employers are defined as follows:  1. "Tier One employer" shall mean an 

employer that employs more than 4 and fewer than 50 full-time equivalents on average per calendar 

week.  2. "Tier Two employer" shall mean an employer that employs at least 50 and fewer than 250 full-

time equivalents on average per calendar week.  3. "Tier Three employer" shall mean an employer that 

employs 250 or more full-time equivalents on average per calendar week.  4. The determination of 

employer tier for the current calendar year will be calculated based upon the average number of full-

time equivalents paid for per calendar week during the preceding calendar year for any and all weeks 



during which at least one employee worked for compensation. To determine the number of full-time 

equivalents, all compensated hours of all employees shall be counted, including:  a. work performed 

outside of the City; and  b. compensated hours made available by part-time employment, temporary 

employment or through the services of a temporary services or staffing agency or similar entity.  5. For 

employers that did not have any employees during the previous calendar year, the employer tier will be 

calculated based upon the average number of full-time equivalents paid for per calendar week during the 

first 90 calendar days of the current year in which the employer engaged in business.  

 

14.16.020. Accrual of Paid Sick Time and Paid Safe Time  A. All employees of Tier 1, Tier 2 and 

Tier 3 employers have the right to paid sick time and paid safe time as provided in this section.  B. 

Employees shall accrue paid time, to be used as either paid sick or safe time, as follows:  1. Employees 

of a Tier One or Tier Two employer shall accrue at least one hour of paid time for every 40 hours 

worked.  2. Employees of a Tier Three employer shall accrue at least one hour of paid time for every 30 

hours worked.  C. No Tier One employer shall be required to allow an employee to use a combined total 

of paid sick time and paid safe time exceeding 40 hours in a calendar year. No Tier Two employer shall 

be required to allow an employee to use a combined total of paid sick time and paid safe time exceeding 

56 hours in a calendar year. No Tier Three employer shall be required to allow an employee to use a 

combined total of paid sick time and paid safe time exceeding 72 hours in a calendar year.  D. In the 

case of employees who are exempt from overtime payment under section 213(a)(1) of the Fair Labor 

Standards Act of 1938, approved June 25, 1938 (52 Stat. 1060; 29 U.S.C. section 201 et seq.) 

(hereinafter referred to as "FLSA" exempt employees), no employer shall be required to accrue leave for 

such employees for hours worked beyond a 40-hour work week. If their normal work in a work week is 

less than 40 hours, paid sick time and paid safe time accrues based upon that employee's normal work 

week.  E. Paid sick time and paid safe time as provided in this section shall begin to accrue at the 

commencement of employment. For individuals who are employed on the date this ordinance takes 

effect, accrual shall begin on the date this ordinance takes effect. Accrual rates shall not apply to hours 

worked before this ordinance takes effect.  F. Except as provided in Section 14.16.090, employees shall 

be entitled to use accrued paid sick time or safe time beginning on the 180th calendar day after the 

commencement of their employment. When an employee is separated from employment and rehired 

within seven months of separation by the same employer, the previous period of employment shall be 

counted for purposes of determining the employee's eligibility to use accrued sick time or safe time 

under this subsection, provided that if separation does occur, the total time of employment used to 

determine eligibility must occur within two calendar years.  

G. Unused paid sick time and paid safe time shall be carried over to the following calendar year; 

however, no Tier One employer shall be required to allow an employee to carry over a combined total of 

paid sick time and paid safe time in excess of 40 hours, no Tier Two employer shall be required to allow 

an employee to carry over a combined total of paid sick time and paid safe time in excess of 56 hours 

and no Tier Three employer shall be required to allow an employee to carry over a combined total of 

paid sick time and paid safe time in excess of 72 hours.  H. A Tier One or Tier Two employer with a 

combined or universal paid leave policy, such as a paid time off (PTO) policy, is not required to provide 

additional paid sick and safe leave, provided that:  1. Available paid leave may be used for the same 

purposes and under the same conditions as paid sick and safe time as set forth in Section 14.16.030; and  

2. Paid leave is accrued at the rate consistent with subsection 14.16.020.B.1; and  3. Use of paid leave 

within any calendar year is limited to no less than the amounts specified respectively for Tier One and 

Tier Two employers in subsection 14.16.020.C; and  4. Any accrued but unused paid leave may be 

carried over to the following calendar year consistent with subsection 14.16.020.G.  I. A Tier Three 

employer with a combined or universal paid leave policy, such as a paid time off (PTO) policy, is not 

required to provide additional paid sick and safe leave, provided that:  1. Available paid leave may be 

used for the same purposes and under the same conditions as paid sick and safe time as set forth in 

Section 14.16.030; and  2. Paid leave is accrued at a rate consistent with subsection 14.16.020.B.2; and  

3. Use of paid leave within any calendar year is limited to no less than 108 hours; and 4. Any accrued 

but unused paid leave may be carried over to the following calendar year; however no Tier Three 

employer with a combined or universal leave policy shall be required to carry over unused leave in 

excess of 108 hours.  J. Nothing in this section shall be construed as requiring financial or other 

reimbursement to an employee from an employer upon the employee's termination, resignation, 

retirement, or other separation from employment for accrued paid sick and safe time that has not been 



used.  K. If an employee is transferred to a separate division, entity, or location within the City, or 

transferred out of the City and then transferred back to a division, entity, or location within the City, but 

remains employed by the same employer, the employee is entitled to all paid sick and safe time accrued 

at the prior division, entity, or location and is entitled to use all paid sick and safe time as provided in 

this section.  L. When there is a separation from employment and the employee is rehired within 7 

months of separation by the same employer, previously accrued paid sick and safe time that had not 

been used shall be reinstated. Further, the employee shall be entitled to use accrued paid sick and safe 

time and accrue additional sick and safe time immediately upon the re- commencement of employment, 

provided that the employee had previously been eligible to use paid sick and safe time. If there is a 

separation of more than 7 months, an employer shall not be required to reinstate accrued paid sick and 

safe time and for the purposes of this chapter the rehired employee shall be considered to have newly 

commenced employment.  M. Subject to terms and conditions established by the employer, the 

employer may, but is not required to, loan paid sick time and paid safe time to the employee in advance 

of accrual by such employee.  

 

14.16.030. Use of Paid Sick Time and Paid Safe Time  A. 1. Paid sick time shall be provided to an 

employee by an employer for the following reasons:  a. An absence resulting from an employee's mental 

or physical illness, injury or health condition; to accommodate the employee's need for medical 

diagnosis care, or treatment of a mental or physical illness, injury or health condition; or an employee's 

need for preventive medical care;  b. To allow the employee to provide care of a family member with a 

mental or physical illness, injury or health condition; care of a family member who needs medical 

diagnosis, care, or treatment of a mental or physical illness, injury or health condition; or care of a 

family member who needs preventive medical care.  2. Paid safe time shall be provided to an employee 

by an employer for the following reasons:  a. When the employee's place of business has been closed by 

order of a public official to limit exposure to an infectious agent, biological toxin or hazardous material,  

b. To accommodate the employee's need to care for a child whose school or place of care has been 

closed by order of a public official for such a reason.  c. For any of the following reasons related to 

domestic violence, sexual assault, or stalking, as set out in RCW 49.76.030:  1) To enable the employee 

to seek legal or law enforcement assistance or remedies to ensure the health and safety of the employee 

or the employee's family members including, but not limited to, preparing for, or participating in, any 

civil or criminal legal proceeding related to or derived from domestic violence, sexual assault, or 

stalking;  2) To enable the employee to seek treatment by a health care provider for physical or mental 

injuries caused by domestic violence, sexual assault, or stalking, or to attend to health care treatment for 

a victim who is the employee's family member;  3) To enable the employee to obtain, or assist a family 

member in obtaining, services from a domestic violence shelter, rape crisis center, or other social 

services program for relief from domestic violence, sexual assault, or stalking;  4) To enable the 

employee to obtain, or assist a family member in obtaining, mental health counseling related to an 

incident of domestic violence, sexual assault, or stalking, in which the employee or the employee's 

family member was a victim of domestic violence, sexual assault, or stalking; or  5) To enable the 

employee to participate in safety planning, temporarily or permanently relocate, or take other actions to 

increase the safety of the employee or employee's family members from future domestic violence, 

sexual assault, or stalking.  B. Paid sick time and paid safe time shall be provided upon the request of an 

employee. When possible, the request shall include the expected duration of the absence. An employer 

may require an employee to comply with the employer's usual and customary notice and procedural  

requirements for absences and/or requesting leave, provided that such requirements do not interfere with 

the purposes for which the leave is needed.  1. If the paid leave is foreseeable, a written request shall be 

provided at least 10 days, or as early as possible, in advance of the paid leave, unless the employer's 

normal notice policy requires less advance notice;  2. If the paid leave is unforeseeable, the employee 

must provide notice as soon as is practicable and must generally comply with an employer's reasonable 

normal notification policies and/or call-in procedures, provided that such requirements do not interfere 

with the purposes for which the leave is needed.  C. For employees covered by the overtime 

requirements of the FLSA, accrued paid sick time and paid safe time may be used in hourly increments 

or smaller increments if an employer so designates. For FLSA exempt employees, an employer may 

make deductions of paid sick time and paid safe time in accordance with the FLSA. For FLSA exempt 

public employees, paid sick time and paid safe time must be used in accordance with a pay system 

established by statute, ordinance or regulation or by a policy or practice established pursuant to the 



principles of public accountability  D. When the use of accrued time is foreseeable, the employee shall 

make a reasonable effort to schedule the use of sick or safe time in a manner that does not unduly 

disrupt the operations of the employer.  E. For use of paid sick time of more than three consecutive days 

for a reason set out in subsection 14.16.030.A.1, an employer may require reasonable documentation 

that the sick time is covered by subsection 14.16.030.A.1. Documentation signed by a health care 

provider indicating that sick time is necessary shall be considered reasonable documentation. An 

employer may not require that the documentation explain the nature of the illness. For any employee 

who is not offered health insurance by the employer, the employer and the employee shall each pay half 

the cost of any out-of-pocket expense incurred by the employee in obtaining the employer-requested 

documentation. These expenses are limited to the cost of services provided by health care professionals, 

the services of health care facilities, testing prescribed by health care professionals and transportation to 

the location where such services are provided. An employee who has declined to participate in the 

health insurance program offered by his or her employer shall not be entitled to reimbursement for out-

of-pocket expenses.  F. For use of "paid safe time" of more than three consecutive days for a reason set 

out in subsection 14.16.030.A.2,  1. an employer may require that requests under subsections 

14.16.030.A.2.a and 14.16.030.A.2.b be supported by verification of a closure order by a public official 

of the employee's child's school or childcare establishment, and the employee may satisfy this 

verification request by providing notice of the closure order in whatever format the employee received 

the notice;  2. an employer may require that requests under subsection 14.16.030.A.2.c be supported by 

verification that the employee or employee's family member is a victim of domestic violence, sexual 

assault, or stalking, and that the leave taken was for one of the purposes covered by subsection 

14.16.030.A.2.c. As set out in RCW 49.76.040(4), an employee may satisfy this verification 

requirement by one or more of the following methods:  a. a police report indicating that the employee or 

employee's family member was a victim of domestic violence, sexual assault, or stalking;  b. a court 

order protecting or separating the employee or employee's family member from the perpetrator of the act 

of domestic violence, sexual assault, or stalking, or other evidence from the court or the prosecuting 

attorney that the employee or employee's family member appeared, or is scheduled to appear, in court in 

connection with an incident of domestic violence, sexual assault, or stalking; or  c. documentation that 

the employee or the employee's family member is a victim of domestic violence, sexual assault, or 

stalking, from any of the following persons from whom the employee or employee's family member 

sought assistance in addressing the domestic violence, sexual assault, or stalking: An advocate for 

victims of domestic violence, sexual assault, or stalking; an attorney; a member of the clergy; or a 

medical or other professional. The provision of documentation under this section does not waive or 

diminish the confidential or privileged nature of communications between a victim of domestic 

violence, sexual assault, or stalking with one or more of the individuals named in this subsection c; or  

d. an employee's written statement that the employee or the employee's family member is a victim of 

domestic violence, sexual assault, or stalking and that the leave taken was for one of the purposes of 

subsection 14.16.030.A.2.c.  G. Upon mutual consent by the employee and the employer, an employee 

may work additional hours or shifts during the same or next pay period without using available paid sick 

or safe time for the original missed hours or shifts. However, the employer may not require the 

employee to work such additional hours or shifts. Should the employee work additional shifts, the 

employer shall comply with any applicable federal, state or local laws concerning overtime pay.  H. 

Nothing in this chapter shall be construed to prohibit an employer from establishing a policy whereby 

employees may voluntarily exchange assigned hours or "trade shifts".  I. When paid sick or safe time is 

requested by an employee who works in an eating and/or drinking establishment, the employer may 

offer the employee substitute hours or shifts. If the employee accepts the offer and works these 

substitute hours or shifts, the amount of time worked during the substitute period or the amount of time 

requested for sick and safe time, whichever is smaller, may be deducted from the employee's accrued 

sick and safe time. Should the employee work the substitute hours or shifts, the employer shall comply 

with any applicable federal, state or local laws concerning overtime pay. However, no employer is 

required to offer such substitute hours or shifts, and no employee is required to accept such hours or 

shifts if they are offered.  J. Nothing in this chapter shall be construed to prohibit an employer from 

establishing a policy whereby employees may donate unused accrued paid sick leave to another 

employee.  K. Each time wages are paid, employers shall provide, in writing, information stating an 

updated amount of paid time available to each employee for use as either sick time or safe time. 

Employers may choose a reasonable system for providing this notification, including, but not limited to, 



listing remaining available paid time on each pay stub or developing an online system where employees 

can access their own paid leave information.  

 

14.16.040. Exercise of Rights Protected; Retaliation Prohibited  A. It shall be a violation for an 

employer or any other person to interfere with, restrain, or deny the exercise of, or the attempt to 

exercise, any right protected under this chapter.  B. It shall be a violation for an employer to take 

adverse action or to discriminate against an employee because the employee has exercised in good faith 

the rights protected under this chapter. Such rights include but are not limited to the right to use paid 

sick time and/or paid safe time pursuant to this chapter; the right to file a complaint with the Agency 

about any employer's alleged violation of this chapter; the right to inform his or her employer, union or 

similar organization, and/or legal counsel about an employer's alleged violation of this section; the right 

to cooperate with the Agency in its investigations of alleged violations of this chapter; the right to 

oppose any policy, practice, or act that is unlawful under this section; and the right to inform other 

employees of his or her potential rights under this section.  C. It shall be a violation for an employer's 

absence control policy to count paid sick or safe time covered under this chapter as an absence that may 

lead to or result in any adverse action taken against the employee.  D. The protections afforded under 

subsection 14.16.040.B shall apply to any person who mistakenly but in good faith alleges violations of 

this Section 14.16.040.  

 

14.16.050. Notice and Posting  A. Employers shall give notice that employees are entitled to paid sick 

time and paid safe time; the amount of paid sick and safe time and the terms of its use guaranteed under 

this chapter; that retaliation against employees who request or use paid sick and safe time is prohibited; 

and that each employee has the right to file a complaint or bring a civil action if paid sick time or paid 

safe time as required by this section is denied by the employer or the employee is retaliated against for 

requesting or taking paid sick time or paid safe time.  B. The Agency shall create and make available to 

employers a poster and a model notice, hereinafter referred to as the "Notice," which contains the 

information required under subsection A of this Section for their use in complying with this subsection. 

The poster shall be printed in English and Spanish and any other languages that the Agency determines 

are needed to notify employees of their rights under this chapter.  C. Employers may comply with this 

section by displaying the Agency's poster in a conspicuous and accessible place in each establishment 

where such employees are employed.  D. Employers may also comply with this section by including the 

Notice in employee handbooks or other written guidance to employees concerning employee benefits or 

leave rights, if such written materials exist, or by distributing a copy of the Notice to each new 

employee upon hiring. In either case, distribution may be accomplished electronically.  E. To meet the 

requirements of paragraph D of this section, employers may duplicate the text of the Notice or may use 

another format so long as the information provided includes, at a minimum, all of the information 

contained in that Notice.  F. An employer who willfully violates the notice and posting requirements of 

this section shall be subject to a civil fine in an amount not to exceed $125 for the first violation and 

$250 for subsequent violations. 

  

14.16.060. Employer Records  A. Employers shall retain records documenting hours worked by 

employees and paid sick time taken by employees, for a period of two years, and shall allow the Agency 

access to such records, with appropriate notice and at a mutually agreeable time, to investigate potential 

violations and to monitor compliance with the requirements of this chapter.  B. Employers shall not be 

required to modify their recordkeeping policies to comply with this section, as long as records 

reasonably indicate employee hours worked in Seattle, accrued paid sick and safe time, and paid sick 

and safe time taken. When an issue arises as to the amount of accrued paid sick time and/or paid safe 

time available to an employee under this chapter, if the employer does not maintain or retain adequate 

records documenting hours worked by the employee and paid sick and safe time taken by the employee, 

or does not allow the Agency reasonable access to such records, it shall be presumed that the employer 

has violated this chapter.  C. Records and documents relating to medical certifications, re-certifications 

or medical histories of employees or employees' family members, created for purposes of this chapter, 

are required to be maintained as confidential medical records in separate files/records from the usual 

personnel files. If the Americans with Disabilities Act (ADA) applies, then these records must comply 

with the ADA confidentiality requirements.  

 



14.16.070. Regulations  The Agency shall be authorized to coordinate implementation and enforcement 

of this chapter and shall promulgate appropriate guidelines or regulations for such purposes.  

 

14.16.080. Enforcement  A. Powers and duties  1. of Agency  a. The Agency shall receive, 

investigate, and pass upon charges alleging violations of this chapter as defined herein, conciliate and 

settle the same by agreement, and monitor and enforce any agreements or orders resulting therefrom or 

from a subsequent hearing thereon under and pursuant to the terms of this chapter; and shall have such 

powers and duties in the performance of these functions as are defined in this chapter and otherwise 

necessary and proper in the performance of the same and provided for by law. The Agency shall further 

assist other City agencies and departments upon request in effectuating and promoting the purposes of 

this chapter.  b. The Director of the Agency is authorized and directed to promulgate rules consistent 

with this chapter and the Administrative Code.  2. of Commission  The Seattle Human Rights 

Commission shall study, advise, and make recommendations for legislation on policies, procedures, and 

practices which would further the purposes of this chapter. The Commission shall hear appeals from the 

Director's determinations of no reasonable cause and, in cases involving respondents who are City 

departments, hear appeals from determinations of reasonable cause and the orders relating to the remedy 

thereof. It shall, where appropriate and necessary, in its judgment, hear and determine complaints jointly 

with the Hearing Examiner as provided in subsections 14.16.080.H and 14.16.080.I. The Commission 

shall have such powers and authority in carrying out these functions as are provided for by this chapter 

or otherwise established by law.  B. Charge filing, timing, amendments, notice and investigation.  1. A 

charge alleging a violation of this chapter shall be in writing on a form or in a format determined by the 

Agency, and signed by or on behalf of a charging party, and shall describe the violation complained of 

and should include a statement of the dates, places and circumstances and the persons responsible for 

such acts and practices.  2. Whenever charges are made by or on behalf of a person claiming to be 

aggrieved, the person making the charge must provide the Director with the name, address and 

telephone number of the individual on whose behalf the charge is made. Thereafter, the Director shall 

verify the authorization of such charge by the person on whose behalf the charge is made.  3. A charge 

shall not be rejected as insufficient because of failure to include all required information so long as it 

substantially satisfies the informational requirements necessary for processing.  4. A charge alleging a 

violation of this chapter or pattern of such violations may also be filed by the Director whenever the 

Director has reason to believe that any person has been engaged or is engaging in a violation of this 

chapter.  5. Charges filed under this chapter must be filed within 180 days after the occurrence of the 

alleged violation of this chapter with the Agency.  6. In addition to any relief authorized by this chapter, 

liability may accrue and an aggrieved person may obtain relief as provided in this chapter, including 

recovery of back pay for up to two years preceding the filing of the charge, where the unlawful practices 

that have occurred during the charge filing period are similar or related to unlawful practices with regard 

to sick time or safe time that occurred outside the time for filing a charge.  7. The charging party or the 

Agency may amend a charge to cure technical defects or omissions; or to clarify and amplify allegations 

made therein; or to add allegations related to or arising out of the subject matter set forth, or attempted 

to be set forth, in the original charge. For jurisdictional purposes, such amendments shall relate back to 

the date the original charge was first filed. The amendment must be filed within 180 days after the 

occurrence of the additional violation and/or retaliation and prior to the Agency's issuance of findings of 

fact and a determination with respect to the original charge. Such amendments may be made at any time 

during the investigation of the original charge so long as the Agency will have adequate time to 

investigate such additional allegations and the parties will have adequate time to present the Agency 

with evidence concerning such allegations before the issuance of findings of fact and a determination.  

8. The Director shall cause to be served or mailed by certified mail, return receipt requested, a copy of 

the charge on the respondent within twenty (20) days after the filing of the charge and shall promptly 

make an investigation thereof.  9. The investigation shall be directed to ascertain the facts concerning 

the violation of this Chapter alleged in the charge, and shall be conducted in an objective and impartial 

manner.  10. During the investigation the Director shall consider any statement of position or evidence 

with respect to the allegations of the charge which the charging party or the respondent wishes to 

submit. The Director shall have authority to sign and issue subpoenas requiring the attendance and 

testimony of witnesses, the production of evidence including but not limited to books, records, 

correspondence or documents in the possession or under the control of the person subpoenaed, and 

access to evidence for the purpose of examination and copying, and conduct discovery procedures 



which may include the taking of interrogatories and oral depositions.  11. The Director may require a 

fact finding conference or participation in another process with the respondent and any of respondent's 

agents and witnesses and charging party during the investigation in order to define the issues, determine 

which elements are undisputed, resolve those issues which can be resolved, and afford an opportunity to 

discuss or negotiate settlement. Parties may have their legal counsel present if desired.  C. Findings of 

fact and determination of reasonable cause or no reasonable cause.  1. The results of the investigation 

shall be reduced to written findings of fact and a determination shall be made by the Director that there 

is or is not reasonable cause for believing that a violation  of this chapter has been or is being 

committed, which determination shall also be in writing and issued with the written findings of fact. 

Where a City department is a respondent the Director shall issue such findings and determination only 

after having submitted proposed findings and determinations to the respondent and charging party for 

review and comment. With respect to the findings and determination, "issued" shall be defined as signed 

and dated by the Director.  2. The findings of fact and determination shall be furnished promptly to the 

respondent and charging party.  3. Once issued to the parties, the Director's findings of fact, 

determination and order may not be amended or withdrawn except upon the agreement of the parties or 

in response to an order by the Seattle Human Rights Commission after an appeal taken pursuant to 

Section 14.16.080.D or 14.16.080.G provided, that the Director may correct clerical mistakes or errors 

arising from oversight or omission upon a motion from a party or upon the Director's own motion.  D. 

Determination of no reasonable cause -- Appeal from and dismissal.  If a determination is made that 

there is no reasonable cause for believing a violation of this chapter has been committed, the charging 

party shall have the right to appeal such determination to the Commission within 30 days of the date the 

determination is signed by the Director by filing a written statement of appeal with the Commission. 

Such statement shall state specifically the grounds on which it is based and the reasons the 

determination or order or both is in error. The Commission shall promptly deliver a copy of the 

statement to the Agency and respondent and shall promptly consider and act upon such appeal by either 

affirming the Director's determination or remanding it to the Director with appropriate instructions. In 

considering such appeals the Commission shall only review whether the investigation was adequate and 

the Director's findings are supported by a preponderance of the evidence. The burden shall be on the 

charging party to demonstrate that the matter should be remanded to the Director. In the event no appeal 

is taken or such appeal results in affirmance, the determination of the Director shall be final and the 

charge deemed dismissed and the same shall be entered on the records of the Agency.  E. Determination 

of reasonable cause -- Conciliation and settlement of cases involving all respondents except City 

departments.  1. In all cases except a case in which a City department is the respondent, if a reasonable 

cause determination is made, the Director shall endeavor to eliminate the unlawful practice by 

conference, conciliation and persuasion. Conditions of settlement may include (but are not limited to) 

the elimination of the unlawful practice, hiring, reinstatement or upgrading with or without back pay, 

lost benefits, attorney's fees, admittance or restoration to membership in a labor organization, or such 

other action which will effectuate the purposes of this chapter, including action which could be ordered 

by a court, except that damages for humiliation and mental suffering shall not exceed $10,000. Any 

settlement agreement shall be reduced to writing and signed by the Director, the charging party and the 

respondent. An order shall then be entered by the Director setting forth the terms of the agreement. 

Copies of such order shall be delivered to all affected parties.  2. In case of failure to reach an agreement 

and of conciliation and upon a written finding to that effect furnished to the charging party and 

respondent, except a case in which a City department is a respondent, the Director shall promptly cause 

to be delivered the entire investigatory file, including the charge and any and all findings made, to the 

City Attorney for further proceedings and hearing under this chapter pursuant to Section 14.16.080.H.  

F. Determinations of reasonable cause -- Conciliation, settlement and conclusion of cases involving City 

departments as respondents.  In all cases in which a City department is a respondent:  1. A determination 

of reasonable cause by the Director shall be deemed a finding that an unlawful practice has been 

committed by respondent and is dispositive of this issue for all future proceedings under this chapter, 

unless appealed, reversed and remanded as provided in this chapter.  2. Within sixty days of a 

determination of reasonable cause, the Director shall confer with the parties and determine an 

appropriate remedy, which remedy may include (but is not limited to) hiring, reinstatement or upgrading 

with or without back pay, lost benefits, attorney's fees, or such other action as will effectuate the 

purposes of this chapter, including action which could be ordered by a court, except that damages for 

humiliation and mental suffering shall not exceed $10,000. Such remedy shall be reduced to writing in 



an order of the Director.  3. The charging party must sign a release in the form and manner requested by 

the Department, releasing the City from further liability for acts giving rise to the charge in order to 

obtain the benefits of the remedy provided under this section and before payment can be made. Without 

such release, the Director's order with respect to the charging party's individual relief shall have no force 

and effect. In such event the Director shall notify the parties involved in writing.  4. In all cases where 

the remedy determined by the Director before or after any appeal includes a monetary payment which 

exceeds the sum of $5,000, the charge or claim, the Director's determination, order, the charging party's 

signed release and such further documentation as may be required shall be presented to the City Council 

for passage by separate ordinance. If the City Council fails or refuses to appropriate the amount ordered 

by the Director within 90 days, the Director shall certify the case to the Hearing Examiner for a hearing 

to determine the appropriate monetary relief in the case which determination shall be final and binding 

upon the City.  5. Where the Director's order includes a monetary payment of $5,000 or less, such 

payment shall be made under the authority and in the form and manner otherwise provided for by law 

for payment of such claims.  G. Appeals to the Commission from determinations of reasonable cause 

and orders of excess involving City departments as respondents.  In all cases in which a City department 

is a respondent:  1. The charging party or respondent may appeal the Director's order and determination 

of reasonable cause to the Commission within 30 days of the Director's order by filing a written 

statement of appeal with the Commission. Such statement shall state specifically the grounds on which 

it is based and the reasons the determination or order or both is in error.  2. The Commission shall 

promptly mail a copy of the statement to the Department and to the other party and shall promptly 

consider and act upon such appeal by either affirming the Director's determination or order or 

remanding it to the Director with appropriate instructions.  3. The filing of an appeal shall stay the 

enforcement of any remedy provided for in the Director's determination or order during the pendency of 

the appeal.  4. In such appeal, the Commission shall consider only the record submitted to it by the 

Department and written statements of positions by the parties involved and, in its discretion, oral 

presentation. The Commission shall reverse the Director's determination or order only upon a finding 

that it is clearly erroneous.  H. Complaint and hearing of cases with all respondents except City 

departments.  1. Following submission of the investigatory file from the Director in cases involving all 

respondents under 14.16.080.E, the City Attorney shall prepare a complaint against such respondent 

relating to the charge and facts discovered during the investigation thereof and prosecute the same in the 

name and on behalf of the Department and the City at a hearing before the Hearing Examiner sitting 

alone or with representatives of the Commission as provided in this chapter and to appear for and 

represent the interests of the Department and the City at all subsequent proceedings; provided, if the 

City Attorney determines that there is no legal basis for a complaint to be filed or for proceedings to 

continue, a statement of the reasons therefore shall be filed with the Department, charging party and the 

respondent.  2. The complaint shall be served on respondent in the usual manner provided by law for 

service of complaints and filed with the Seattle Hearing Examiner. A copy of such complaint shall be 

furnished to the charging party.  3. Within 20 days of the service of such complaint upon it, the 

respondent shall file its answer with the Hearing Examiner and serve a copy of the same on the City 

Attorney.  4. Upon the filing of the complaint, the Hearing Examiner shall promptly establish a date for 

the hearing of such complaint and give notice thereof to the Commission, the City Attorney and 

respondent, and shall thereafter hold a public hearing on the complaint, which hearing shall commence 

no earlier than 90 days nor later than 120 days from the filing of the complaint, unless otherwise ordered 

by the Hearing Examiner.  5. After the filing of a complaint with the Hearing Examiner, it may be 

amended only with the permission of the Hearing Examiner, which permission shall be granted when 

justice will be served thereby and all parties are allowed time to prepare their case with respect to 

additional or  expanded charges which they did not and could not have reasonably foreseen would be in 

issue at the hearing.  6. The hearing shall be conducted by a Hearing Examiner from the Office of 

Hearing Examiner, or a hearing examiner pro tempore appointed by the Hearing Examiner from a list 

approved by the Commission, sitting alone or with representatives of the Commission if any are 

designated. Such hearings shall be conducted in accordance with SMC Chapter 3.02 and the Hearing 

Examiner rules applicable to cases brought under this Title 14.  7. The Commission, within 30 days after 

notice of the date of hearing from the Hearing Examiner, at its discretion, may appoint two of its 

members who have not otherwise been involved in the charge, investigation, fact finding, or other 

resolution and proceeding on the merits of the case, who have not formed an opinion on the merits of 

the case, and who otherwise have no pecuniary, private or personal interest or bias in the matter, to hear 



the case with the Hearing Examiner. If the Commission has designated representatives they shall each 

have an equal vote with the Hearing Examiner, except the Hearing Examiner shall be the chairperson of 

the panel and make all evidentiary rulings. Should a question arise as to previous involvement, interest 

or bias of an appointed Commissioner, the Hearing Examiner shall resolve the issue in conformance 

with the law on the subject.  8. The review of all matters properly brought under this subsection 

14.16.080.H shall be de novo. Nothing in this paragraph shall be construed to limit or prevent de novo 

review of matters brought before the Hearing Examiner (or the Hearing Examiner and members of the 

Commission as the case may be) under Sections 14.04.170, 14.06.110, 14.08.170, or 14.10.130.  I. 

Decision and order.  1. Within 30 days after conclusion of the hearing, the Hearing Examiner presiding 

at the hearing (or the Examiner and Commissioners as the case may be) shall prepare a written decision 

and order. The final decision shall be filed as a public record with the City Clerk, and copies thereof 

mailed to each party of record and to the Agency.  2. Such decision shall contain a brief summary of the 

evidence considered and shall contain findings of fact, conclusions of law upon which the decision is 

based, and an order detailing the relief deemed appropriate, together with a brief statement of the 

reasons therefore.  3. In the event the Hearing Examiner (or a majority of the panel composed of the 

Examiner and Commissioners), determines that a respondent has committed a violation of this chapter, 

the Hearing Examiner (or panel majority) may order the respondent to take such affirmative action or 

provide for such relief as is deemed necessary to correct the practice, effectuate the purpose of this 

chapter, and secure compliance therewith, including but not limited to hiring, reinstatement, or 

upgrading with or without back pay, lost benefits, attorney's fees, admittance or restoration to 

membership in a labor organization, or such other action which will effectuate the purposes of this 

chapter, including action which could be ordered by a court, except that damages for humiliation and 

mental suffering shall not exceed $10,000. Back pay liability shall not accrue from a date more than 2 

years prior to the initial filing of the charge.  4. Respondent shall comply with the provisions of any 

order affording relief and shall furnish proof of compliance to the Agency as specified in the order. In 

the event respondent refuses or fails to comply with the order, the Director shall notify the City Attorney 

of the same and the City Attorney shall invoke the aid of the appropriate court to secure enforcement or 

compliance with the order.  K. Violation -- Penalty. It is unlawful for any person to willfully engage in 

an unfair practice under this chapter or willfully resist, prevent, impede or interfere with the Director or 

Hearing Examiner in the performance of their duties under this chapter, or to fail, refuse, or neglect to 

comply with any lawful order of the Director or Hearing Examiner. Conduct made unlawful by this 

section constitutes a violation subject to the provisions of Chapter 12A.02 of the Seattle Criminal Code 

(Ordinance 102843, as amended), and any person convicted thereof may be punished by a civil fine or 

forfeiture not to exceed $500.  

 

14.16.090. New Employers  The provisions of this Chapter shall not apply to Tier One and Tier Two 

employers until 24 months after the hire date of their first employee. For the purposes of this section, 

employer tier shall be calculated based upon the average number of full-time equivalents employed per 

calendar week during the first 90 calendar days following the hire date of their first employee.  

 

14.16.100. Confidentiality and Nondisclosure  A. Except as provided in subsection B of this section, 

an employer shall maintain the confidentiality of information provided by the employee or others in 

support of an employee's request for sick or safe days under this section, including health information 

and the fact that the employee or employee's family member is a victim of domestic violence, sexual 

assault, or stalking, that the employee has requested or obtained leave under this act, and any written or 

oral statement, documentation, record, or corroborating evidence provided by the employee.  B. 

Information given by an employee may be disclosed by an employer only if it is 1. requested or 

consented to by the employee;  2. ordered by a court or administrative agency; or  3. otherwise required 

by applicable federal or state law.  

 

14.16.110. Encouragement of more generous sick time policies; no effect on more generous policies  
A. Nothing in this chapter shall be construed to discourage or prohibit an employer from the adoption or 

retention of a paid sick and safe time policy more generous than the one required herein.  B. Nothing in 

this chapter shall be construed as diminishing the obligation of an employer to comply with any 

contract, collective bargaining agreement, employment benefit plan or other agreement providing more 

generous sick and safe time to an employee than required herein.  C. Nothing in this chapter shall be 



construed as diminishing the rights of public employees regarding paid sick or safe time or use of sick 

or safe time as provided under federal or Washington state law, or the Seattle Municipal Code.  

 

14.16.120. Waiver of the Provisions of the Chapter  The provisions of this chapter shall not apply to 

any employees covered by a bona fide collective bargaining agreement to the extent that such 

requirements are expressly waived in the collective bargaining agreement in clear and unambiguous 

terms.  Any waiver by an individual of any provisions of this chapter shall be deemed contrary to public 

policy and shall be void and unenforceable.  

 

14.16.130. Other Legal Requirements  This chapter provides minimum requirements pertaining to 

paid sick and safe time and shall not be construed to preempt, limit, or otherwise affect the applicability 

of any other law, regulation, requirement, policy, or standard that provides for greater accrual or use by 

employees of sick or safe time, whether paid or unpaid, or that extends other protections to employees; 

and nothing in this chapter shall be interpreted or applied so as to create any power or duty in conflict 

with federal or state law. Nor shall this chapter be construed to preclude any person aggrieved from 

seeking judicial review of any final administrative decision or order made under this chapter affecting 

such person.   

 

3.14.931 Seattle Human Rights Commission -- Duties  E. Hear appeals and hearings as set forth in 

Chapters 14.04, (( and )) 14.08 , and 14.16 of the Seattle Municipal (( Court )) Code.  Section 4. 

Eighteen months after the effective date of this ordinance, the Seattle Office for Civil Rights and the 

Seattle Office of City Auditor will provide Council with a written evaluation of the impacts this 

ordinance has had on employees and employers. This evaluation will include an assessment of patterns 

and practices relating to shift swapping, the potential abuse of leave by employees who take time for 

other than the intended purposes, use of explicit waivers of the requirements of this ordinance in 

collective bargaining agreements, and of complaints and enforcement actions.  

Section 5. This ordinance shall take effect on September 1, 2012. 

West Virginia 21-5-1. Definitions. As used in this article: (a) The term "firm" includes any partnership, association, 

joint-stock company, trust, division of a corporation, the administrator or executor of the estate of a 

deceased individual, or the receiver, trustee, or successor of any of the same, or officer thereof, 

employing any person. (b) The term "employee" or "employees" includes any person suffered or 

permitted to work by a person, firm or corporation. (c) The term "wages" means compensation for labor 

or services rendered by an employee, whether the amount is determined on a time, task, piece, 

commission or other basis of calculation. As used in sections four, five, eight-a, ten and twelve of this 

article, the term "wages" shall also include then accrued fringe benefits capable of calculation and 

payable directly to an employee: Provided, That nothing herein contained shall require fringe benefits to 

be calculated contrary to any agreement between an employer and his employees which does not 

contradict the provisions of this article. (d) The term "commissioner" means Commissioner of Labor or 

his designated representative. (e) The term "railroad company" includes any firm or corporation engaged 

primarily in the business of transportation by rail. (f) The term "special agreement" means an 

arrangement filed with and approved by the commissioner whereby a person, firm or corporation is 

permitted upon a compelling showing of good cause to establish regular paydays less frequently than 

once in every two weeks: Provided, That in no event shall the employee be paid in full less frequently 

than once each calendar month on a regularly established schedule. (g) The term "deductions" includes 

amounts required by law to be withheld, and amounts authorized for union or club dues, pension plans, 

payroll savings plans, credit unions, charities and hospitalization and medical insurance. (h) The term 

"officer" shall include officers or agents in the management of a corporation or firm, who knowingly 

permit the corporation or firm to violate the provisions of this article. (i) The term "wages due" shall 

include at least all wages earned up to and including the fifth day immediately preceding the regular 

payday. (j) The term "construction" means the furnishing of work in the fulfillment of a contract for the 

construction, alteration, decoration, painting or improvement of a new or existing building, structure, 

roadway or pipeline, or any part thereof, or for the alteration, improvement or development of real 

property: Provided, That construction performed for the owner or lessee of a single family dwelling or a 

family farming enterprise is excluded. (k) The term "minerals" means clay, coal, flagstone, gravel, 



limestone, manganese, sand, sandstone, shale, iron ore and any other metallurgical ore. (l) The term 

"fringe benefits" means any benefit provided an employee or group of employees by an employer, or 

which is required by law, and includes regular vacation, graduated vacation, floating vacation, holidays, 

sick leave, personal leave, production incentive bonuses, sickness and accident benefits and benefits 

relating to medical and pension coverage. (m) The term "employer" means any person, firm or 

corporation employing any employee. (n) The term "doing business in this state" means having 

employees actively engaged in the intended principal activity of the person firm or corporation in West 

Virginia.  

21-5-4. Cash orders; employees separated from payroll before paydays. (a) In lieu of lawful money 

of the United States, any person, firm or corporation may compensate employees for services by cash 

order which may include checks or money orders on banks convenient to the place of employment 

where suitable arrangements have been made for the cashing of such checks by employees for the full 

amount of wages. (b) Whenever a person, firm or corporation discharges an employee, such person, firm 

or corporation shall pay the employee's wages in full within seventy-two hours. (c) Whenever an 

employee quits or resigns, the person, firm or corporation shall pay the employee's wages no later than 

the next regular payday, either through the regular pay channels or by mail if requested by the 

employee, except that if the employee gives at least one pay period's notice of intention to quit the 

person, firm or corporation shall pay all wages earned by the employee at the time of quitting. (d) When 

work of any employee is suspended as a result of a labor dispute, or when an employee for any reason 

whatsoever is laid off, the person, firm or corporation shall pay in full to such employee not later than 

the next regular payday, either through the regular pay channels or by mail if requested by the 

employee, wages earned at the time of suspension or layoff. (e) If a person, firm or corporation fails to 

pay an employee wages as required under this section, such person, firm or corporation shall, in addition 

to the amount which was unpaid when due, be liable to the employee for three times that unpaid amount 

as liquidated damages. Every employee shall have such lien and all other rights and remedies for the 

protection and enforcement of such salary or wages, as he or she would have been entitled to had he or 

she rendered service therefor in the manner as last employed; except that, for the purpose of such 

liquidated damages, such failure shall not be deemed to continue after the date of the filing of a petition 

in bankruptcy with respect to the employer if he or she is adjudicated bankrupt upon such petition.  

21-5-9. Notification, posting and records. Every person, firm and corporation shall: (1) Notify his 

employees in writing, at the time of hiring of the rate of pay, and of the day, hour, and place of payment. 

(2) Notify his employees in writing, or through a posted notice maintained in a place accessible to his 

employees of any changes in the arrangements specified above prior to the time of such changes. (3) 

Make available to his employees in writing or through a posted notice maintained in a place accessible 

to his employees, employment practices and policies with regard to vacation pay, sick leave, and 

comparable matters. (4) Furnish each employee with an itemized statement of deductions made from his 

wages for each pay period such deductions are made. (5) Keep posted in a place accessible to his 

employees an abstract of this article furnished by the commissioner, and (6) Make such records of the 

persons employed by him, including wage and hour records, preserve such records for such periods of 

time, and make such reports therefrom to the commissioner, as the commissioner shall prescribe by 

regulation as necessary or appropriate for the enforcement of the provisions of this article. 

Wisconsin 109.01 Definitions. As used in this chapter: (1) "Department" means the department of workforce 

development. (1r) "Employee" means any person employed by an employer, except that "employee" 

does not include an officer or director of a corporation, a member or manager of a limited liability 

company, a partner of a partnership or a joint venture, the owner of a sole proprietorship, an 

independent contractor, or a person employed in a managerial, executive, or commissioned sales 

capacity or in a capacity in which the person is privy to confidential matters involving the employer-

employee relationship. (2) Except as provided in ss. 109.07 (1) (d) and 109.075 (1) (c), "employer" 

means any person engaged in any activity, enterprise or business employing one or more persons within 

the state, including the state and its political subdivisions and charitable, nonprofit or tax-exempt 

organizations and institutions. (3) "Wage" or "wages" mean remuneration payable to an employee for 

personal services, including salaries, commissions, holiday and vacation pay, overtime pay, severance 

pay or dismissal pay, supplemental unemployment benefit plan payments when required under a binding 

collective bargaining agreement, bonuses and any other similar advantages agreed upon between the 

employer and the employee or provided by the employer to the employees as an established policy. (4) 



"Wage deficiency" means the difference between the amount required by law to be paid and the amount 

actually paid to an employee. History: 1975 c. 380, 421; 1989 a. 44; 1995 a. 27 s. 9130 (4); 1997 a. 3, 

39, 237; 2003 a. 63. "Wages" does not include salary owed under a fixed term contract to a discharged 

employee for the period from the discharge to the end of the contract. DILHR v. Coatings, Inc. 126 

Wis.2d 338, 375 N.W.2d 834 (1985). Sub. (3) includes vacation pay, supplemental unemployment 

benefit plan payments, severance pay or dismissal pay as wages. Sub. (3) does not require that the 

employee perform actual work during the time period for which he is making a wage claim. Such a 

requirement would foreclose any employees' wage claims for vacation pay, supplemental 

unemployment benefit plan payments, severance pay, or dismissal pay because in each case the 

employee is not performing actual work during the time period of the claim. Sliwinski v. City of 

Milwaukee, 2009 WI App 162, ___ Wis.2d ___, 777 N.W.2d 88, 08-2141.  

 

109.03 When wages payable; pay orders. (1) Required frequency of payments. Every employer shall 

as often as monthly pay to every employee engaged in the employer's business, except those employees 

engaged in logging operations and farm labor, all wages earned by the employee to a day not more than 

31 days prior to the date of payment. Employees engaged in logging operations and farm labor shall be 

paid all earned wages no less often than at regular quarterly intervals. Any employee who is absent at 

the time fixed for payment or who for any other reason is not paid at that time shall be paid thereafter at 

any time upon 6 days' demand. The required frequency of wage payments provided in this subsection 

does not apply to any of the following: (a) Employees covered under a valid collective bargaining 

agreement establishing a different frequency for wage payments, including deferred payments exercised 

at the option of employees. (b) School district and private school employees who voluntarily request 

payment over a 12-month period for personal services performed during the school year, unless such 

employees are covered under a valid collective bargaining agreement which precludes this method of 

payment. (c) Unclassified employees of the University of Wisconsin System. (d) Employees who 

receive compensatory time off under s. 103.025 in lieu of overtime compensation. (e) A part-time fire 

fighter or a part-time emergency medical technician who is a member of a volunteer fire department or 

emergency medical services program maintained by a county, city, village, or town or of a volunteer fire 

company organized under ch. 181 or ch. 213 and who, by agreement between the fire fighter or 

emergency medical technician and the entity employing the fire fighter or emergency medical 

technician, is paid at regular intervals, but no less often than annually. (2) Payment to discharged or 

resigned employees. Any employee, except a sales agent employed on a commission basis, not having a 

written contract for a definite period, who quits employment or who is discharged from employment 

shall be paid in full by no later than the date on which the employee regularly would have been paid 

under the employer's established payroll schedule or the date of payment required under sub. (1), 

whichever is earlier. (3) Payment upon death of employee. (a) In case of the death of an employee to 

whom wages are due, the full amount of the wages due shall upon demand be paid by the employer to 

the spouse, domestic partner under ch. 770, children, or other dependent living with the employee at the 

time of death. (b) An employer may, not less than 5 days after the death of an employee and before the 

filing of a petition or application for administration of the decedent's estate, make payments of the wage 

due the deceased employee to the spouse, domestic partner under ch. 770, children, parents, or siblings 

of the decedent, giving preference in the order listed. (c) If none of the persons listed in par. (b) 

survives, the employer may apply the payment of the wage or so much of the wage as may be necessary 

to paying creditors of the decedent in the order of preference prescribed in s. 859.25 for satisfaction of 

debts by personal representatives. (d) The making of payment in the manner described in this subsection 

shall discharge and release the employer to the amount of the payment. (4) Payment to certain separated 

employees. Whenever an employee is separated from the payroll of an employer as a result of the 

employer merging, liquidating or otherwise disposing of the business, ceasing business operations in 

whole or in part, or relocating all or part of the business to another area within or without the state, the 

employer, or the successors in interest of the employer, shall pay all unpaid wages to the employee at 

the usual place of payment within 24 hours of the time of separation. (5) Enforcement. Except as 

provided in sub. (1), no employer may by special contract with employees or by any other means secure 

exemption from this section. Each employee shall have a right of action against any employer for the 

full amount of the employee's wages due on each regular pay day as provided in this section and for 

increased wages as provided in s. 109.11 (2), in any court of competent jurisdiction. An employee may 

bring an action against an employer under this subsection without first filing a wage claim with the 



department under s. 109.09 (1) . An employee who brings an action against an employer under this 

subsection shall have a lien upon all property of the employer, real or personal, located in this state as 

described in s. 109.09 (2). (6) Wage claim. In an action by an employee or the department against the 

employer on a wage claim, no security for payment of costs is required. In any such proceeding the 

court may allow the prevailing party, in addition to all other costs, a reasonable sum for expenses. No 

person other than an employee or the department shall be benefited or otherwise affected by this 

subsection. (7) Protection of employees. Section 111.322 (2m) applies to discharge and other 

discriminatory acts arising in connection with any proceeding under this section. History: 1975 c. 380, 

421; 1977 c. 26, 235, 447; 1981 c. 20, 388; 1987 a. 403; 1989 a. 226, 228; 1993 a. 86, 144; 2001 a. 102, 

103; 2007 a. 7, 195; 2009 a. 28. The award of "expenses" under sub. (6) may include attorney fees. 

Jacobson v. American Tool Cos., Inc. 222 Wis.2d 384, 588 N.W.2d 67 (Ct.App. 1998), 97-2219. The 

inclusion of "the state" in the definition of employer at s. 109.01 (2) and the creation of a private cause 

of action against employers under sub. (5) is a waiver of the state's sovereign immunity. Claims under 

statutes enumerated in s. 109.09 (1) may be enforced by a private action brought under sub. (5). German 

v. DOT, 223 Wis.2d 525, 589 N.W.2d 651 (Ct.App. 1998), 98-0250. Affirmed. 2000 WI 62, 235 Wis.2d 

576, 612 N.W.2d 50, 98-0250. When an employer repudiates the contractual remedies of a collective 

bargaining agreement, employees are allowed to proceed under ch. 109 if they are seeking back pay. 

Beaudette v. Eau Claire Cty Sheriff's Department, 2003 WI App 153, 265 Wis.2d 744, 668 N.W.2d 133, 

02-2916. Attorney fees are awardable under sub. (6). Jackman v. WMAC Inv. Corp. 610 F. Supp. 290 

(1985). In determining a reasonable attorney fee under sub. (6), a court starts by determining a 

reasonable hourly rate and number of hours, then makes adjustments for other factors in SCR 20:1.5 (a) 

or any other relevant factors. The court may use its own firsthand knowledge of the proceeding in 

determining the number of hours reasonably expended. The amount recovered in itself is not a reason to 

reduce a fee below an amount that represents a reasonable hourly rate. Lynch v. Crossroads Counseling 

Center, Inc. 2004 WI App 114, 275 Wis.2d 171, 684 N.W.2d 141, 03-1344. Sub. (5) establishes a 

distinct cause of action and enforcement procedure for a wage claim, wholly apart from any contract 

claims. Merely pleading a contract action based on nonpayment of wages is insufficient to trigger a ch. 

109 wage claim under notice pleading. Wolnak v. Cardiovascular & Thoracic Surgeons of Central 

Wisconsin, S.C. 2005 WI App 217, 287 Wis.2d 560, 706 N.W.2d 667, 04-1051.  

Wyoming 27-4-104. Payment of employee quitting or discharged and suit for wages; generally. (a) Whenever 

an employee quits the service or is discharged, the employee shall be paid whatever wages are due him 

in lawful money of the United States of America, or by check or draft which can be cashed at a bank, 

within five (5) working days of the date of termination of employment. The employer may offset from 

any monies due the employee as wages, any sums due the employer from the employee which have 

been incurred by the employee during his employment. This section does not apply to the earnings of a 

sales agent employed on a commission basis and having custody of accounts, money or goods of his 

principal where the net amount due the agent may not be determinable except after an audit or 

verification of sales, accounts, funds or stocks. (b) Whenever an employee who has quit or has been 

discharged from service has cause to bring suit for wages earned and due, and shall establish in court the 

amount which is justly due, the court shall allow to the plaintiff interest on the past due wages at the rate 

of eighteen percent (18%) per annum from the date of discharge or termination, together with a 

reasonable attorney fee and all costs of suit. Prosecution of a civil action to recover unpaid wages does 

not preclude prosecution under W.S. 27-4-105.  

 

27-4-501. Definitions. (a) Whenever used in this act: (i) "Employer" means any individual, partnership, 

association, joint stock company, trust, corporation, labor organization, the administrator or executor of 

the estate of a deceased individual, or the receiver, trustee, or successor of any of the same, employing 

any person; (ii) "Employee" means any person who, under the usual common law rules applicable in 

determining the employer-employee relationship, has the status of an employee; (iii) "Wages" means 

compensation, including fringe benefits, for labor or services rendered by an employee, whether the 

amount is determined on a time, task, piece, commission, or other basis; (iv) "Department" means the 

department of employment; (v) "This act" means W.S. 27-4-501 through 27-4-508.  

27-4-507. Tips and gratuities; unlawful to pay lower wage than that agreed upon; unlawful to 

fraudulently fail to pay fringe benefits agreed upon. (a) Tips and gratuities received by an employee 

or employees shall be the sole property of such employee or employees and not payable in whole or in 



part to the employer or any other person. (b) It shall be unlawful for any employer to pay to any 

employee a lower wage, salary, or compensation than that provided for or agreed upon by (1) a 

collective bargaining agreement; (2) a contract between the employer and employee. In no event shall a 

collective bargaining agreement or a contract provide for compensation lower than any applicable 

existing statute of this state. (c) Whenever an employer has agreed with any employee or his agent to 

provide or make payments to a health or welfare fund, pension fund, vacation plan, apprenticeship 

program, or other such employment benefits, it shall be unlawful for said employer to willfully, or with 

intent to defraud, fail to make the payments required by the terms of any such agreement.  

 


