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“The nation, as you know, is at a critical point. At a time like this, we can’t risk partisan 
bickering and political posturing. Our leaders have to reach across the aisle to do the people’s 
work. And we citizens also have to rise to the occasion.”  

Mitt Romney’s Concession Speech—November 6, 2012



Overview of the 2012 Election |
Election Day 2012 yielded victories for the Democratic 
Party in capturing another four years in the White House 
and increasing its majority hold on the United States 
Senate. Meanwhile, Republicans retained their grasp of 
the House of Representatives, ensuring divided govern-
ment for the 113th Congress. 

But as the dust settled and after most of the votes were 
counted, the real winner for Election Day 2012 may 
have been diversity.

America’s first black president was re-elected to another 
4-year term, attributable in large part (according to exit 
poll data) to support from 93 percent of black voters, 
71 percent of Hispanic/Latino voters and 73 percent 
of Asian voters. While victorious, President Obama cap-
tured less of the popular and Electoral College vote than 
he did in 2008, something no other re-elected president 
has ever done.  He also won a narrower percentage of 
the popular vote over Governor Romney than President 
George W. Bush earned over Senator John Kerry 
(D-MA) in 2004. 

Latinos, the fastest growing segment of the U.S. popula-
tion, cast 1 in every 10 votes in this election, and sig-
nificantly outpaced that level in such states as Colorado, 
Florida, Nevada, New Mexico and Virginia—all key 
battleground states in this year’s election that President 
Obama carried. Non-Hispanic whites, on the other 
hand, who represented over 80 percent of Governor 
Romney’s support, continued their steady decline as a 
share of the total electorate, dropping from 77 percent in 
2004, to 74 percent in 2008 and 72 percent this year. 

“Forward!” 

•	President	Barack	Obama	wins	re-election,	becoming	the	first	president	in	U.S.	history	to	garner	fewer	
popular	and	Electoral	College	votes	than	during	his	first	election.

•	First	time	since	1820	that	the	United	States	has	elected	three	presidents	in	a	row	to	a	second	term.	

•	 	Democrats	retain	control	of	the	United	States	Senate	and	gain	two	seats	for	a	55	(including	two	
Independents)	to	45	majority.

•	Both	parties	realize	gains	on	the	state	level	where	Republicans	now	hold	30	governorships	to	the	
Democrats’	19	with	one	Independent.	Democrats	captured	more	legislature	seats	than	the	GOP	in	
2012,	and	only	four	legislatures	(Iowa,	Kentucky,	New	Hampshire	and	Virginia)	are	split	along	party	
lines—the	fewest	in	the	past	30	years.	
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When the 113th Congress is sworn into office in 
early January, 20 women (including the first openly 
gay senator, Democratic Senator-elect Tammy 
Baldwin of Wisconsin) will take the oath of office in 
the United States Senate, once dubbed the “World’s 
Most Exclusive Club.” Democrats, who earlier this 
year were a safe bet to lose control of the Senate, 
actually captured two additional seats due, in part, 
to some untimely comments by two favored GOP 
candidates on the abortion issue. 

In the House, Republicans maintained their majority 
control, and Democrats realized (as we go to print) 
a net gain of at least five seats, with six still undecid-
ed. A number of incumbents, however, in both par-
ties—in large part due to the outcome of the 2010 
census and the resulting redistricting of a majority 
of districts across the country—went down in defeat 
either in primaries or the general election. 

Turning to state elections, Democrats fared much 
better than they did in 2010, when they suffered 
significant losses in governorships and legislature 
seats. This year, Democrats won a majority of the 
6,000+ seats up for grabs and avoided major losses 

on the governorship level. Of the 11 governorships 
contested in 2012, the GOP realized a net gain of 
one—the governorship of North Carolina. On the 
legislature front, Arkansas was the site of a historical 
shift, where the GOP captured both the House and 
Senate, the first time they have held both chambers 
since Reconstruction. Democrats reclaimed control 
of both houses in Minnesota.

The Obama Administration – 
Take 2!  |
The re-election of the Obama-Biden ticket ensures 
control of the Executive Branch for the Democrats 
for another four years. While the Legislative Branch 
remains divided, with the Democrats controlling 
the Senate and Republicans in charge of the House, 
President Obama still controls the federal bureau-
cracy made up of 15 cabinet-level departments and 
hundreds of independent agencies. He also main-
tains one of the greatest powers provided by the 
Constitution to the country’s chief executive—to 
select justices for the U.S. Supreme Court and judg-
es throughout the federal circuit. 

As with most every administration entering its 
second term, there will be a series of departures 
and changes both at the cabinet level and staff 
level. Already, Secretary of State Hillary Rodham 
Clinton, Secretary of Defense Leon Panetta, 
Treasury Secretary Timothy Geithner and Attorney 
General Eric Holder have all announced their plans 
to resign their positions in the near future. Such 
changes always kick off a round of “musical chairs” 
throughout the White House staff and that of the 
various federal agencies. In the coming weeks, look 
for a series of personnel changes to surface across 
the roughly 4,500 senior executive staff positions 
dispersed throughout the entire federal government. 
However, few are likely to occur before the lame 
duck session of the 112th concludes. 

PHoTo AP/CARolyn kASTeR
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The Lame Duck Session & the 
‘Fiscal Cliff’ |
While the good news for campaign-weary Americans 
is Election 2012 is over, the ominous news is that 
the “fiscal cliff” lies dead ahead. Both the short- and 
long-term fates of the economy may be altered by 
what Congress does in the coming months.

The term fiscal cliff was first coined by Federal 
Reserve Chairman Ben Bernanke. It refers to the 
combination of automatic tax increases and spending 
reductions that will occur on or around January 1, 
2013, if Congress does nothing.

Congress must address the Bush tax cuts, seques-
tration and the debt ceiling to keep America from 
metaphorically falling off the cliff. Failing to solve 
the perfect storm of converging fiscal cliff issues may 
increase unemployment, slow economic growth and 
plunge an already wobbly economy back into an 
official recession.

The fiscal cliff is composed of four elements:

1 & 2—Sequestration and spending caps: As a result 
of the August 2011 deal to raise the federal debt 
ceiling, Congress passed the Budget Control Act. 
That measure set federal spending caps that went 
into effect at the beginning of this budget year. 
Congress also established a “sequestration” mecha-
nism to reduce the deficit over the next decade. 
The sequestration is an across-the-board reduction 
of $1.2 trillion in government outlays over the next 
10 years. The sequestration is scheduled to go into 
effect on January 1, 2013, and would automatically 
eliminate $54.7 billion from defense programs and 
$54.7 billion from nondefense programs in 2013. 
Thousands of federal contract positions may be 
eliminated as a result of the cuts, and HR profes-
sionals across the country are already bracing for 
these reductions.

3—Expiration of Bush tax cuts: At present, the 
$180 billion (per year) Bush-era tax cuts will end 
on January 1, 2013. If Congress fails to extend or 
reach a deal on taxes before year’s end, it will mean 
all of our wallets will be a few thousand dollars 
lighter. According to the Washington, D.C.-based 
Tax Foundation, individual taxpayers could pay any-
where from $1,310 (Mississippi residents) to $5,783 
(Connecticut residents) in additional taxes per year 
if the income, dividend and capital gains rates revert 
to Clinton-era levels. President Obama has proposed 
letting the Bush tax cuts expire for married taxpayers 
making over $250,000, and single taxpayers making 
over $200,000. Republicans seek to extend the Bush 
tax cuts to all taxpayers. 

SHRM is advocating for the extension of the 
Section 127 employer-provided education assistance 
credit, which is slated to expire. Section 127 of 
the Internal Revenue Code allows an employee to 
exclude from income up to $5,250 per year in edu-
cational assistance at the undergraduate and gradu-
ate level. SHRM is the co-chair of the Coalition to 
Preserve Employer Provided Educational Assistance. 
(For more info, go to www.cpepea.com).

4—Debt limit increase: The amount of debt the 
federal government can accrue is set by law. At press 
time, that debt was approximately $16.04 trillion, 
approaching the current statutory limit of $16.394 
trillion. Thus, Congress and the President will need 
to raise the limit come late January or February, or 
else the government will have to default on some 
financial obligations. This issue has been a line in the 
sand for the two parties before; the debt ceiling fight 
that ultimately yielded the Budget Control Act in 
August 2011 nearly caused a government shutdown.
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Not-so-Lame Duck? |
The “lame duck” session of Congress began on 
Tuesday, Nov. 13, and will continue until the new 
113th Congress is sworn in on January 2. Due to 
the looming fiscal cliff issues, this could be the most 
exciting lame duck session of Congress in years. In 
the lame duck session, there are really four possible 
scenarios in addressing the fiscal cliff. Congress and 
the White House will either: do nothing, do some-
thing small, do something big or put off everything.

• Do nothing—It is possible, however unlikely, that 
both parties will be so entrenched in their posi-
tions following a close election that Congress and 
the White House fail to reach even a temporary 
agreement. After all, both President Obama and 
House Republicans won their respective elections, 
and both have long differed on extending the 
Bush tax cuts for higher-income households. In 
this case, doing nothing is akin to failure. America 
would plunge off the fiscal cliff. If that happens, 
$500 billion will be taken out of the economy in 
2013 alone.

• Do something small—Congress and the White 
House may reach compromises on some tax and 
spending issues. House Speaker John Boehner 
extended a post-election olive branch from House 
Republicans in calling on the president “to make 
good on a balanced approach” that would include 
spending cuts and address government entitle-
ment programs. In addition, both parties are 
particularly eager to stop sequestration. President 
Obama stated at the Oct. 22 presidential debate 
that massive military spending cuts due to occur 
in the New Year through sequestration “will not 
happen.” His categorical statement caught stake-
holders on all sides of the sequestration issue a bit 
by surprise, but both parties may try to find new 
revenues and additional cuts to stop sequestra-
tion job losses. The new Congress would be left 
to hammer out a compromise, and congressional 
Republicans may leverage the debt ceiling debate 
in January. 

• Do something big—President Obama is likely to 
propose a tax reform bill for the lame duck ses-
sion and discussed during the presidential cam-
paign reaching a “grand bargain” with Congress 
on the fiscal issues. Key components of a grand 
bargain would likely include tax and entitlement 
reform, an extension in some form of the Bush 
tax cuts and a specific plan to cut federal spend-
ing. Speaker Boehner said on election night that 
“the American people have also made clear that 
there is no mandate for raising tax rates.” It is 
possible that Congress may consider a bill that 
would include $2.50 in spending cuts for every $1 
in revenue increase as part of a grand bargain. 

• Put off everything—Perhaps the most likely sce-
nario is still that Congress will “punt” all fiscal 
cliff issues into 2013. There are only a handful of 
legislative days in the lame duck session, and both 
Democrats and Republicans may quickly agree 
to push these weighty debates to the new year. 
Fiscal cliff issues will get rolled into tax reform, 
immigration reform and other major debates that 
are likely in 2013. President Obama has said he’ll 
do whatever it takes to work with Congress to get 
a bipartisan deficit and debt reduction deal done. 
“I’ll wash John Boehner’s car. I’ll walk Mitch 
McConnell’s dog,” Obama said on Oct. 26.

If the government does nothing and the spending 
cuts and tax increases take effect, the economy will 
be leveled with a half-trillion-dollar short-term hit. 
However, falling over the fiscal cliff would lead to 
the biggest single-year drop in the annual deficit as a 
percentage of the economy since 1969. Long-term, 
that would be positive for the economy. But could 
we weather the short-term cost, including another 
likely recession?
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The 113th Congress  |
Democrats added two seats to their majority in the 
U.S. Senate, where they currently have 53 seats 
(including two Independents who caucus with 
them) to Republicans’ 47.  In the House, they 
mustered just a handful of seats where Republicans 
currently hold a 240 to 190 majority, with five 
vacancies. As such, there will be little change within 
the leadership and committee structure of both 
chambers when the new Congress is sworn into 
office on January 2, 2013. Both parties remain 
deeply divided politically, but there have been com-
ments by President Obama, as well as by the leader-
ship in both the House and Senate, that they appear 
willing to reach across the aisle to address the major 
issues confronting the country.
 
Senate
With the help of key victories in Virginia, 
Connecticut, Indiana, North Dakota, Montana 
and Missouri, Democrats experienced a better out-
come on November 6 than was expected just a few 
months prior to the election. While still short of a 
filibuster-proof majority, Democrats are two votes 
closer to mustering the 60 votes needed to end cer-
tain Republican filibusters on any controversial piece 
of legislation. 

When it convenes in January, the Senate will wel-
come 12 new members. Democrats will hold a 53 to 
45 majority in the chamber, with two Independents.  
Senator Bernie Sanders of Vermont is expected to 
caucus with the Democrats, and Angus King of 
Maine has announced that he will do the same, 
thus increasing the majority to 55 seats. Harry 
Reid (D-NV) is expected to again be chosen by his 
caucus to serve as its Majority Leader. Dick Durbin 
(D-IL) will likely serve again as Majority Whip, as 
will Charles E. Schumer (D-NY) as the Democratic 
Policy Committee Chair.

Senate Minority Leader Mitch McConnell (R-KY), 
who raised some eyebrows back in 2010 by pub-
licly stating that his priority was to limit President 
Obama to one term, is expected to retain his leader-
ship position when GOP senators caucus later this 
month. It is also expected that Senator John Cornyn 
(R-TX) will be chosen to replace the retiring Jon 
Kyl (R-AZ) as Minority Whip in the Senate. 

Turning to the Senate committee structure, as a 
result of increasing their control on the chamber, 
Democrats may be awarded an additional seat on 
most major committees when the 113th Congress 
convenes in January. Sen. Tom Harkin (D-IA), who 
is completing his fifth term in the Senate, is expect-
ed to return as chairman of the Health, Education, 
Labor and Pensions Committee. It is also expected 
that Sen. Mike Enzi (R-WY), who is term-limited, 
will step down as ranking minority member of the 
committee and will likely be replaced by Sen. Lamar 
Alexander (R-TN).  The committee is key to HR, as 
it has jurisdiction over the multitude of federal stat-
utes and policy proposals most likely to impact the 
workplace during the 113th Congress. 

Senate Majority leader Harry Reid with  
Senator Chuck Schumer at left and  

Senate Majority Whip dick durbin at right.
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Sen. Max Baucus (D-MT) will likely return as chair-
man of the Finance Committee, which has jurisdic-
tion over health care, tax and pension issues. Sen. 
Charles Grassley (R-IA) is again likely to return as 
the ranking minority member. Likewise, Sen. Patrick 
Leahy (D-VT), who is in his seventh term in the 
Senate, is expected to retain the chairmanship of the 
Judiciary Committee, with Jeff Sessions (R-AL) likely 
serving again as the panel’s ranking minority member. 
Judiciary, which oversees all judicial matters including 
the confirmation of Supreme Court justices, also has 
jurisdiction over immigration reform legislation.

Other members of the Senate who will likely play 
key roles in addressing certain key HR initiatives 
include:

• Sen. Robert Menendez (D-NJ) and Sen. John 
McCain (R-AZ) again on immigration reform 
legislation; 

• Sen. Patty Murray (D-WA) and Sen. Orrin G. 
Hatch (R-UT) on health care matters;

• Sen. Barbara Mikulski (D-MD) and Sen. Johnny 
Isakson (R-GA) on retirement security; and 

•  Sen. Kay Hagan (D-NC) and Sen. Mike Crapo 
(R-ID) on workplace flexibility proposals. 

House of Representatives
In January, Rep. John A. Boehner is anticipated to 
be sworn in again as Speaker of the House. Speaker 
Boehner, who has represented the 8th Congressional 
District in Ohio for 22 years, is in his eleventh 
term in office and served as Minority Leader of the 
House before ascending to the speakership in 2011. 
Rep. Eric J. Cantor, a six-term veteran of the House 
representing the 7th Congressional District of 
Virginia, is again expected to be selected by his peers 
to serve as Majority Leader and remain the leader-
ship’s liaison to the Tea Party members of the GOP 
caucus. Kevin McCarthy, a four-term member rep-
resenting the 23rd district of California, is expected 
to serve as Majority Whip once Republicans vote on 
their leadership positions later this month.

On the Democratic side, after weeks of speculation, 
Rep. Nancy Pelosi (California) announced that she 
will again seek to be elected to the Minority Leader 
position, with Rep. Steny Hoyer (Maryland) and 
Rep. James Clyburn (South Carolina) serving as 
Minority Whip and Assistant Democratic Leader, 
respectively.

Turning to the key workplace committees, Rep. 
John Kline (R-MN), a former Marine Corps colonel 
and strong proponent of business and opponent 
of the Employee Free Choice Act, will again chair 
the Education and Labor Committee that oversees 
federal education and workplace issues. George 
Miller (D-CA) is expected again to serve as the 
ranking Democratic member of the full committee 
next session. 

PHoTo AP/CHARleS dHARAPAk

House Speaker John boehner with House Majority 
Whip kevin McCarthy and Majority leader eric Cantor.
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Other Republican chairs of committees address-
ing issues of concern to HR professionals will likely 
include Rep. Dave Camp (R-MI), a strong advo-
cate of tax reform and opponent of the Patient 
Protection and Affordable Care Act, as chair of the 
Ways and Means Committee, which has jurisdiction 
over employee benefits, health care reform and tax 
policy. Tax reform is considered to be a major focus 
of the 113th Congress.

Rep. Lamar Smith (R-TX), a member of the 
House for 26 years and one of the most influen-
tial Republican members on immigration policy, 
has reached his term limit as chair of the Judiciary 
Committee, which has jurisdiction over the federal 
judiciary and immigration reform legislation. Rep. 
Bob Goodlatte (R-VA), an immigration lawyer by 
trade, is next in line to serve as committee chairman. 
Rep. John Conyers (D-MI) is expected to return as 
ranking minority member. 

Other House members who will play key roles in the 
committee leadership during the 113th Congress 
include: 

• Rep. Darrell Issa (R-CA) is expected to 
again serve as chairman of the Oversight and 
Government Reform Committee; 

• Rep. Paul Ryan (R-WI), Governor Romney’s 
vice president selection and the author of the 
“Roadmap for America’s Future,” will likely 
return as chairman of the Budget Committee; and

• Rep. Sam Johnson (R-TX) is likely again to chair 
the Social Security Subcommittee of the House 
Ways and Means Committee, with an eye toward 
enhancing the employment verification procedure 
in the hiring process for HR practitioners.

•	Rep.	Tim	Walberg	(R-MI)	will	likely	chair	the	
Subcommittee on Workforce Protections, which 
oversees the Family and Medical Leave Act and 
Fair Labor Standards Act.

2013 Policy Agenda in 
Washington |   
While nearly 100 new members will be sworn in 
when the 113th Congress convenes in January, the 
tone for the new Congress will likely be set in the 
lame-duck session of the 112th Congress. Thanks 
to the fiscal cliff deliberations, namely the year-
end expiration of Bush-era tax cuts, along with an 
impending need to increase the federal debt limit 
and avoid sequestration (automatic cuts) of over 
$100 billion in federal spending set to commence 
on January 1, 2013, the legislative agenda for the 
lame duck—which is only 6 weeks in length—is 
chock full. 

Soon after the election, President Obama and the 
congressional leadership of the House and Senate 
publicly announced the need to “reach across the 
aisle” in an attempt to address the convergence of 
these fiscal issues. The clock is ticking and the dead-
line of midnight on New Year’s Eve is fast approach-
ing. If a bipartisan agreement is struck, it will go a 
long way toward laying the groundwork for a more 
productive 113th Congress. If efforts to reach a deal 
fall short, look for more of the partisan bickering 
and stalemate that dominated the 112th Congress 
and the lead-up to the 2012 election.

Health Care Reform
The Patient Protection and Affordable Care Act 
(PPACA) was signed into law on March 23, 2010, 
bringing about major reforms in health care cover-
age in the United States. Since its enactment, oppo-
nents of the PPACA have attempted to repeal the 
legislation through Congress and to challenge its 
constitutionality in the federal courts. To date, all 
of the congressional attempts to repeal the PPACA 
have proven unsuccessful. The Supreme Court 
upheld the constitutionality of most of the PPACA 
in June 2012.
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Several of the insurance market reform elements 
of the PPACA have gone into effect, with other 
major pieces going into effect in 2013 ($2,500 cap 
on health care flexible spending accounts) and in 
2014 (the employer coverage requirements and state 
exchanges). The PPACA is scheduled to be fully 
implemented in 2018. 

Outlook: Health care costs continue to rise. 
Compounding this cost increase, employer-spon-
sored health care plans are encountering difficul-
ties when implementing the PPACA. In addition, 
the PPACA has other shortcomings, including 
inadequate cost containment measures, namely 
medical liability reform, and other restrictions on 
employer-sponsored plans that limit employer plan 
design. Health care reform was a major focus of 
the presidential campaign, but with the re-election 
of President Obama and a divided Congress, it is 
unlikely Congress will consider meaningful repeal of 
the PPACA any time soon. In fact, House Speaker 
Boehner said soon after the election, “Obamacare 
is the law of the land.” It is anticipated, however, 
that Congress will examine the tax-deferred status 
of employer-provided health care in the context of 
tax reform. We do anticipate significant regulatory 
guidance from federal agencies implementing the 
PPACA to continue in 2013.

SHRM Position: SHRM remains committed to 
comprehensive reform that lowers health care costs 
and improves access to high-quality and afford-
able coverage. SHRM believes such reform should: 
1) strengthen and improve the employer-based 
health care system; 2) encourage greater use of pre-
vention, promotion and wellness programs; 3) solid-
ify the Employee Retirement Income Security Act 
to provide a national, uniform framework for health 
care benefits; 4) reduce health care costs by improv-
ing quality and transparency; 5) ensure that tax poli-
cy contributes to lower costs and greater access; and 
6) reform the medical liability laws as a component 
of cost containment.

Workplace Flexibility
Since the first-ever White House Forum on 
Workplace Flexibility in March 2010, the Obama 
administration has continued to elevate workplace 
flexibility as a key issue for families, employers and 
employees. In a second term, the administration will 
likely look for more opportunities to promote dia-
logue and action on public policy proposals focused 
on this issue. SHRM has played a leading role in 
the employer community on the issue of workplace 
flexibility issues. In particular, SHRM has initiated a 
multi-year partnership with the Families and Work 
Institute educating employers on the value of work-
place flexibility. In recognition of our efforts, SHRM 
was invited to testify at every congressional hearing 
held on this issue during the 112th Congress—a 
trend that is likely to continue.

Health	care	reform	was	a	
major	focus	of	the	presidential	
campaign,	but	with	the	
re-election	of	President	Obama	
and	a	divided	Congress,	it	is	
unlikely	Congress	will	consider	
meaningful	repeal	of	the	PPACA	
any	time	soon.	
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Family and Medical Leave Act: Congress enacted 
the Family and Medical Leave Act (FMLA) in 1993 
to provide leave for the birth, adoption or foster 
care of an employee’s child. In addition, FMLA 
allows employees to take leave for their own “seri-
ous health condition,” or due to a similar condition 
affecting a spouse, child or parent. Under current 
law, an employee who has worked at least 1,250 
hours during a 12-month period in an organization 
of 50 or more employees can take up to 12 work-
weeks of unpaid leave in a 12-month period. 

Since their inception, the regulations implement-
ing FMLA have been subject to contradictory 
court decisions, plus U.S. Department of Labor 
(DOL) opinion letters have been in conflict with 
the original intent of the statute. That has resulted 
in administrative and compliance challenges for HR 
professionals. At the same time, lawmakers have 
continued to explore opportunities to assist employ-
ees in meeting work and life demands, and have 
expanded the FMLA to provide additional leave for 
military families. The 112th Congress held several 
hearings on workplace flexibility, where expansions 
of FMLA were highlighted. 

Outlook: While various expansions to FMLA are 
likely to surface again in the 113th Congress, 
Republican control of the House means expansion 
legislation will continue to be stymied in the new 
Congress.

SHRM’s Position: SHRM supports the spirit and 
intent of the FMLA and believes that clarified 
implementing regulations would help reduce admin-
istrative and compliance problems experienced by 
employers and HR professionals. Given current chal-
lenges with the implementing regulations, SHRM 
opposes expansions of the FMLA at this time.

Paid Sick Leave: Since the enactment of the 
FMLA, lawmakers at both the state and federal 
levels have proposed a range of legislative initia-
tives that would mandate employers to provide paid 
leave. 

Outlook: During the 112th Congress, the Healthy 
Families Act, legislation that would require employ-
ers with 15 or more full-time employees to provide 
up to seven days of paid sick leave annually, was 
discussed at several congressional hearings but failed 
to gain any traction. With Republicans maintaining 
control of the House, efforts to advance this mea-
sure in the 113th Congress will be difficult.

SHRM’s Position: SHRM believes that the United 
States must have a 21st century workplace flexibility 
policy that meets the needs of both employers and 
employees. As opposed to a one-size-fits-all govern-
ment mandate on all employers, we support a new 
approach that reflects diverse employee needs and 
preferences, as well as differences among work envi-
ronments, representation, industries and organiza-
tional size. Such a policy should support employees 
in meeting their work and life obligations and, at 
the same time, provide certainty, predictability and 
stability to employers.

SHRM generally opposes government mandates on 
employee benefits or leave requirements because 
they hinder flexible, innovative approaches to meet-
ing employees’ needs.

SHRM	believes	that	the	United	
States	must	have	a	21st	century	
workplace	flexibility	policy	that	
meets	the	needs	of	both	employers		
and	employees.
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Labor and Employment
National Labor Relations Act Amendments: 
The National Labor Relations Act of 1935 has been 
targeted for changes by labor organizations and 
their allies in Congress since Democrats took over 
the House and Senate following the 2006 mid-term 
elections. While the National Labor Relations Board 
(NLRB) has promulgated various rules and deci-
sions that have promoted union organizing, most 
legislative efforts have stalled in Congress since the 
Republicans won the House in 2010. Organized 
labor’s primary priority remains the Employee Free 
Choice Act (EFCA), which would dramatically 
change the procedures by which employees choose 
whether to join a union by allowing unions to 
employ a “card check” process.

Outlook: The Republican-controlled House will 
block any attempts to move the EFCA during 
2013-14 and will also push to repeal several NLRB 
actions, including the “quick election” rule and 
Specialty Healthcare decision. However, those 
repeal efforts will not advance in the Senate, where 
Democrats control the agenda.

SHRM Position: SHRM opposes the Employee 
Free Choice Act. The Society believes in the funda-
mental right of every employee to make his or her 
own choice with regard to union representation. In 
that regard, SHRM supports the historical principle 
of a private vote, similar to those used in political 
elections. Private ballots are the best means to guar-
antee individuals the greatest freedom to make a 
decision free from coercion or other pressures. 

SHRM supports legislative, judicial and regulatory 
efforts to nullify the NLRB “quick election” rule 
because the NLRB’s own data show that the median 
period between a union petition and representation 
election was 38 days in Fiscal Year 2012. SHRM 
believes that is a reasonable amount of time for 
employees to weigh the costs and benefits of orga-
nizing a union in their workplace.

Compensation Equity: The Equal Pay Act of 1963 
and Title VII of the Civil Rights Act of 1964 pro-
hibit gender-based discrimination in the workforce 
by requiring equal pay for equal work. Depending 
on performance and seniority, jobs that have the 
same functions, similar working conditions, and that 
require substantially equal skill must be compensated 
equally. While gender-based disparities occur, debate 
continues on whether those instances are attribut-
able to discrimination or legitimate pay practices. 

President Obama has elevated the pay discrimina-
tion issue during his presidency. The first law he 
signed as president was the Lilly Ledbetter Fair Pay 
Act, which would institute the “paycheck rule,” in 
which the time limit for filing a charge under Title 
VII would restart upon the receipt of each successive 
paycheck, or even the receipt of an annuity payment. 
The law also allows family members of employees 
and others “affected by” alleged discrimination to 
file a claim.

Some Members of Congress support the Paycheck 
Fairness Act, which would significantly limit the 
factors employers can consider in making pay and 
benefits decisions. In addition, the bill would enable 
the Equal Employment Opportunity Commission 
to collect pay data from employers, facilitate class-
action lawsuits and lift the caps on compensatory or 
punitive damages for pay discrimination violations. 

Outlook: The Paycheck Fairness Act and other 
measures to make it easier for plaintiffs to challenge 
employer pay practices are unlikely to advance in the 
divided 113th Congress.

SHRM Position: SHRM adamantly opposes dis-
crimination based on gender and believes that any 
intentional misconduct against an employee should 
be resolved promptly. However, SHRM has opposed 
any effort to limit employer flexibility to reward 
their employees, and to make public employer pay 
data. On those grounds, SHRM is opposed to the 
Paycheck Fairness Act.
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Credit Checks: Since the depths of the recession, 
Congress and state legislatures have considered legis-
lation restricting the use of credit checks by employ-
ers in the hiring process. Washington was the first 
state to enact such legislation in 2007, and a total 
of 7 other states (California, Connecticut, Hawaii, 
Illinois, Maryland, Oregon and Vermont) have 
followed suit. Congress has considered the Equal 
Employment for All Act, which would prohibit most 
employers from considering credit information in 
employment decisions. Proponents of this legislation 
contend that due to the recent economic down-
turn, Americans who experienced job loss and/or 
have been hurt financially by the downturn in the 
housing market could be negatively affected by an 
employer’s use of credit scores. 

Outlook: Congress is unlikely to seriously consider 
the Equal Employment for All Act. Bills to restrict 
credit checks are more likely to continue to advance 
on the state level. 

SHRM Position: SHRM believes that employers 
should have access to information that is helpful 
to protecting their employees, customers and the 
public from financial or physical threats. Therefore, 
SHRM believes employers should be permitted 
to use consumer reports, which can be a relevant 
source of information when considering applicants 
to positions with fiduciary responsibilities.

Sexual Orientation Nondiscrimination: 
Currently, federal laws such as the Civil Rights Act 
of 1964, Equal Pay Act, Age Discrimination in 
Employment Act and the Americans with Disabilities 
Act protect employees from discrimination in the 
workplace on the basis of race, national origin, sex, 
religion, disability, pregnancy and age. However, 
there is no federal statute that prohibits discrimina-
tion in employment based on sexual orientation. 
Members of Congress from both parties have pro-
posed the Employment Non-Discrimination Act 
(ENDA) to prohibit that discrimination.

Outlook: The divided 113th Congress is unlikely 
to pass a version of ENDA that creates protected 
employment classes on the basis of both sexual ori-
entation and “gender identity.”

SHRM Position: SHRM supports legislative efforts 
to prohibit workplace discrimination based on sexual 
orientation.

Tax and Benefits
Tax Reform: With the 2012 budget deficit totaling 
$1.2 trillion and the U.S. national debt hovering 
around $16 trillion, tax reform and efforts to lower 
the deficit are a priority for Congress and the White 
House. Because of their tax-deferred status, employ-
ee benefits such as retirement plans, educational 
assistance and health care benefits may come under 
scrutiny. Employer-provided retirement plans are a 
key component of our nation’s retirement system. 
Together with Social Security and individual savings, 
employer-provided retirement plans produce signifi-
cant retirement benefits for America’s working fami-
lies. There are approximately 670,000 private-sector 
defined contribution plans covering 67 million 
participants and over 48,000 private-sector defined 
benefit plans covering 19 million participants.

Outlook: Employee benefits are the largest annual loss 
in revenue to the federal treasury due to their tax-
deferred status. As a result, it is anticipated that public 
policy efforts to reform the tax code and reduce the 
federal deficit will involve an examination of employ-
er-sponsored fringe benefits, including retirement 
plans, health care benefits and educational assistance 
programs. Currently, tax-qualified retirement plans 
hold $16.6 trillion in assets, of which about $13 tril-
lion is attributable to employer-provided plans. This 
pool of capital helps to finance productivity, enhance 
investments and encourage business expansion. 
Changes to the tax treatment of retirement plans also 
could have a negative effect on employee savings for 
retirement, which legislators must consider.
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SHRM Position: SHRM believes that a compre-
hensive and flexible benefits package is an essential 
tool in recruiting and retaining talented employ-
ees. Every American employee should be given 
the opportunity to save for retirement. SHRM is 
committed to this effort, and chairs the Coalition 
to Protect Retirement, a group composed of the 
leading trade associations representing retirement 
plan sponsors, administrators, service providers, 
and related financial institutions. The coalition 
works to encourage and support retirement savings 
for American workers through preservation of tax 
incentives critical to American’s retirement security.  
To that end, the government should facilitate and 
encourage voluntary employer-sponsored plans, 
as well as individual savings. Specifically, SHRM 
supports the House Concurrent Resolution 101 
introduced by Rep. Richard Neal (D-MA) and Rep. 
Jim Gerlach (R-PA) and the Senate Concurrent 
Resolution to be introduced by Sen. Richard 
Blumenthal (D-CT) and Sen. Johnny Isakson 
(R-GA). The resolutions are identical and declare 
the importance of employer-sponsored retirement 
plans. These resolutions are important because they 
express the desire of members of Congress to pre-
serve the current tax treatment of retirement plans. 

Employer-Provided Education Assistance: 
The threat of elimination of the current tax treat-
ment for employer-provided education assistance 
(Section 127) is once again an issue of concern for 
HR professionals. This temporary provision within 
the Internal Revenue Code allows an employee to 
exclude from income up to $5,250 per year in assis-
tance provided by his or her employer for any type 
of educational course at the associate, undergraduate 
and graduate level. Employers are not required to 
provide assistance to their employees. Congress has 
extended Section 127 ten times since it was created 
in 1978, most recently in 2010. Section 127 will 
expire at the end of 2012 unless Congress acts to 
renew it or make it permanent. 

Outlook: Over the past decade, there have been 
several attempts to make Section 127 benefits per-
manent. Recently, SHRM was instrumental in the 
introduction of H.R. 4137 by Representatives Sam 
Johnson (R-TX) and Richard Neal (D-MA). The bill 
would make the provision permanent. Still, attempts 
to extend or make permanent any tax reductions 
will be difficult in the current political environment 
due to concerns about the rising federal deficit. An 
extension of Section 127 would likely need to be 
part of a larger tax reform package to be considered 
during the lame duck session.

SHRM Position: SHRM chairs the Coalition to 
Preserve Employer Provided Education Assistance, 
a broad-based group representing business, labor 
and education organizations. SHRM strongly sup-
ports the permanent extension of Section 127 for 
associate, undergraduate and graduate degrees. We 
believe that providing tax-free educational assistance 
is an important tool for employers to attract the best 
employees, build a skilled workforce and position 
the U.S. economy to compete globally. 

SHRM	believes	that	a	
comprehensive	and	flexible	benefits	
package	is	an	essential	tool	in	
recruiting	and	retaining	talented	
employees.	Every	American	
employee	should	be	given	the	
opportunity	to	save	for	retirement.
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Immigration Reform
With an Obama victory, one key policy question 
is whether the president will address comprehen-
sive immigration reform in his second term. The 
president stated during the campaign that, “I’m 
confident we’ll [achieve] next year … immigration 
reform.” At the time, the president made it clear 
that immigration reform would be his second prior-
ity after he dealt with looming fiscal cliff issues. For 
the president to get comprehensive reform done, it 
will need to pass the U.S. Congress, where it will 
be necessary to have broad bipartisan support to 
move a bill through Congress at a time of economic 
uncertainty.

Outlook: Prior to the election, passage of a compre-
hensive immigration reform bill in the continuing 
uncertain economic environment was considered 
highly unlikely. Not only was the nation absorbed in 
the short-term with continued financial challenges, 
but there appeared to be unwillingness to embrace 
comprehensive immigration reform with the contin-
ued economic uncertainty. The outcome of the elec-
tion and the strong interest in reform as evidenced 
in the election exit polls makes it likely that some 
form of immigration reform could occur during 
the 113th Congress. It is also possible during the 
lame duck Congress that a focused, bipartisan bill 
that provides more green cards for holders of U.S. 
advanced STEM degrees with a job offer might be 
able to garner enough support to become law. 

It is anticipated that a comprehensive immigration 
bill for employers under a second-term Obama 
administration would include: 1) green cards for 
the highly educated and entrepreneurs, particularly 
for foreign nationals graduating with U.S. advanced 
degrees in science, technology, engineering and 
mathematics (STEM) skills; 2) H-1Bs for the highly 
skilled and likely additional enforcement require-

ments on the program; 3) new lower skilled worker 
program; 4) federal preemption on state immigra-
tion laws; and 5) enhanced worksite enforcement, 
including  a mandatory E-Verify program.

SHRM Position:  SHRM and its affiliate, the 
American Council on International Personnel 
(ACIP), support fixing our nation’s broken immi-
gration system. In particular, we advocate for pro-
posals that help our nation’s employers have access 
to global employee talent that helps them compete 
in the 21st Century.  Specifically, SHRM and ACIP 
support 1) improving the existing E-Verify system to 
detect identity fraud and theft through knowledge-
based authentication or a biometric pilot program; 
2) creating an entirely integrated, electronic employ-
ment verification system that would eliminate the 
Form I-9; 3) providing Green Cards for the highly 
educated and entrepreneurs, particularly for foreign 
nationals graduating with U.S. advanced degrees 
with STEM skills; 4) providing federal preemption 
on state immigration laws; and 5) creating a Trusted 
Employer program that facilitates visa processing for 
employers that have a proven record of immigration 
compliance.

The	outcome	of	the	election	and	
the	strong	interest	in	reform	as	
evidenced	in	the	election	exit	polls	
makes	it	likely	that	some	form	of	
immigration	reform	could	occur	
during	the	113th	Congress.
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In the Federal Agencies
President Obama’s re-election offers the opportunity 
for all federal agencies, particularly the Department of 
Labor, National Labor Relations Board and the U.S. 
Equal Employment Opportunity Commission, to 
complete the regulatory initiatives started in the first 
term of the administration. And, with a continued 
power split between the Republican-controlled House 
and the Democratic-majority Senate, the administra-
tion will continue to seek opportunities to advance 
public policy through the Executive Branch.

As the election approached, the agencies stopped 
issuing proposed rules and did not release several 
final regulations that will have a significant impact 
on the HR profession. These pending regulations 
will roll out over the next several months. What is 
not known is whether the administration will heed 
employer warnings about the negative effects of 
broad and cumulative regulations on the economy 
and issue fewer proposals going forward.

U.S. Department of Labor (DOL): Regulations 
likely to issue in final form early in 2013 include 
DOL’s proposed rule to expand military family leave 
under the Family and Medical Leave Act (FMLA). In 
addition, one of the most active offices within DOL 
has been the Office of Federal Contract Compliance 
Programs (OFCCP), headed by Director Patricia 
Shiu, which has engaged in a complete review and 
overhaul of federal contracting rules. We anticipate 
early in 2013 finalization of major re-writes of two 
affirmative action and nondiscrimination rules cur-
rently pending for covered veterans and individuals 
with disabilities. In addition, OFCCP began a focus 
on compensation discrimination with proposals to 
rescind its systemic compensation discrimination stan-
dards and to develop a compensation data collection 
tool. The focus on data collection and enforcement 
in the compensation area is likely to be enhanced in 
Obama’s second term.

SHRM’s Position: While most of the FMLA rule 
addressed clarifications to military leave provisions, 
it also included a pull-back of hard-won expan-
sion of the allowable “increments of leave” that the 
agency agreed to in the 2008 regulatory revision. 
SHRM argued against this pull-back, contending 
that the agency should not exacerbate the difficulty 
of administering the FMLA by returning to a sys-
tem that requires employers to track unscheduled, 
intermittent leave in small increments. SHRM also 
provided extensive comments on the re-write of 
the affirmative action rules for federal contractors. 
We expressed concern about the rules’ heightened 
record keeping, data retention and outreach require-
ments for HR, arguing that the rules should focus 
on outcomes, not process.

National Labor Relations Board (NLRB): In 
the first Obama administration, the National Labor 
Relations Board (NLRB) adopted a very active 
stance on several issues. Two rules, one requiring 
employers to post an 11 x 17 notice of employee 
rights under the National Labor Relations Act, and 
a second rule, known as the “ambush” election rule, 
which severely shortens the time frame for union 
elections, were challenged in court by SHRM and 
other employer groups. Look for the board to con-
tinue its efforts to reach into nonunion workplaces 
by focusing on common employer policies, such as 
policies on the use of social media and on at-will 
employment, and by looking at whether those poli-
cies could chill protected speech under section 7 of 
the National Labor Relations Act.
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SHRM’s Position: SHRM has been monitoring 
the NLRB closely and has intervened, through 
comments and amicus briefs, on a number of 
controversial issues including NLRB recognition 
of micro-bargaining units and increased NLRB 
challenges to neutrally-worded employer policies 
that the board believes may chill protected speech. 
SHRM filed an amicus brief in a legal challenge to 
the notice-posting rule asserting that the NLRB 
does not have the legal authority to issue such a 
rule. A final decision is expected in 2013. Also 
expected in 2013 is the court of appeals’ decision 
on the validity of the board’s “ambush” election 
rule in which SHRM filed an amicus brief. The 
D.C. district court struck down the rule for lack of 
a quorum, and the NLRB appealed the decision to 
the court of appeals.

Equal Employment Opportunity Commission 
(EEOC): The EEOC still has one vacancy for a 
Democratic Commissioner. Once a Commissioner is 
confirmed by the Senate, the EEOC will likely con-
tinue its focus on potential barriers to employment 
and employer actions that may result in a disparate 
impact on protected groups. Two issues still under 
discussion and likely to be revived are the use of 
credit checks in employment and the use of leave as 
a reasonable accommodation.

SHRM Position: SHRM has submitted written 
testimony and supplied the EEOC with survey 
information on how HR professionals use credit 
checks in the employment process. Since the EEOC 
has not issued any formal proposal, SHRM has used 
this opportunity to educate the Commission on 
how HR professionals use credit checks as one of 
many pieces of information to assess a candidate and 
how employment decisions are typically made. We 
are following closely any possible action on leave as 
a reasonable accommodation and encouraging the 
EEOC to actively solicit input from employers and 
HR professionals before issuing any guidance on 
this issue.

U.S. Citizenship and Immigration Services 
(USCIS): In the area of immigration, several initia-
tives are likely to receive attention early in the New 
Year, including final revisions to the Form I-9 that 
will determine whether it remains a one-page docu-
ment, as well as how the administration’s Deferred 
Action for Childhood Arrivals (DACA) program 
will be implemented.

SHRM Position: USCIS began accepting requests 
for consideration of deferred action from individu-
als under the DACA program in August. SHRM 
is concerned about several questions that remain 
about implementation of the program. Chief 
among those concerns is what kind of protections 
employers may need under DACA to ensure they 
will not be targeted for enforcement based on hav-
ing employed someone who is now applying for 
deferred action under the program.

Health Care Reform: The election ensures that 
implementation of the Patient Protection and 
Affordable Care Act (PPACA) will continue. The 
years 2013 and 2014 are significant years for com-
pliance with the PPACA with rules and guidance 
expected on how the state exchanges will operate, 
essential health benefits, minimum coverage that 
employers must provide and how employers should 
calculate the share of premiums employees can be 
asked to pay.

SHRM	has	been	monitoring	
the	NLRB	…	on	a	number	of	
controversial	issues	including	NLRB	
recognition	of	micro-bargaining	units	
and	increased	NLRB	challenges	to	
neutrally-worded	employer	policies	
that	the	board	believes	may	chill	
protected	speech.
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SHRM’s Position: SHRM’s primary concern with 
the implementing rules for health reform is to ensure 
that the rules are workable in today’s workplace and 
provide appropriate flexibility for organizations of 
different sizes. Information on upcoming PPACA 
regulations is available on SHRM’s interactive health 
reform time line by visiting the “Health Care Reform 
Resource page” at www.shrm.org/healthcare. 

Impact on State Legislatures |
Both Democrats and Republicans netted wins at the 
state legislative level in the 2012 elections. 

For Republicans, their biggest prize was capturing 
the Arkansas Senate and House for the first time 
since Reconstruction. Republicans also won back 
the Wisconsin Senate, which they had lost control 
of due to the recall conducted earlier this year, and 
retained control of the Wisconsin Assembly as well. 
They also took control of the Alaska Senate. 

Democrats eked out a narrow majority in the New 
York Senate and also took back control of the 
Colorado House and the previously tied Oregon 
House. They also captured both chambers in 
Minnesota and Maine, which had previously gone 
Republican in the off-year election of 2010, which 
resulted in a tidal wave of support for the GOP on 
both the federal and state levels. 

Democrats also netted more seats than the GOP 
overall of the 6,000+ state legislative seats up for 
contention this year, thanks to some strong “coat-
tails” from President Obama’s re-election. Including 
2012, the party winning the White House has 
gained state legislature seats in 21 of the past 29 
presidential-cycle elections. Democrats’ largest 
gains were posted in New Hampshire, where they 
won in excess of 80 seats in this year’s election, but 
fell short in claiming control of both chambers. 
Democrats also made strong gains in New Mexico 
and Nevada, but fell short of their goal of security 
majorities in the Iowa and Michigan houses. 

2013 Policy Agenda in the States |
While President Obama’s coattails appear to have 
been long enough to help a few Democratic can-
didates on the state level, resulting in a net gain 
of seats across state legislatures, states—much like 
the two chambers of Congress—are deeply divided 
along partisan lines. The GOP, which controls 30 
governorships and a majority of state legislatures, 
dominates the South, Middle America and along 
the Rocky Mountains, while states controlled by 
Democrats are situated throughout the Northeast 
and the Pacific West. 

Health Care Reform
As addressed in the earlier Health Care Reform 
segment of the federal section of this review, the 
debate over President Obama’s first-term signature 
legislative achievement is settled on the federal level. 
As House Speaker Boehner indicated soon after the 
election, “Obamacare is the law of the land.”

In the states, however, Boehner’s statement is still 
up for discussion. While there is nothing governors 
and state legislatures can do to repeal or amend 
federal law, they can have a significant say in how 
the Patient Protection and Affordable Care Act 
(PPACA) is implemented in their states. Following 
the 2012 Supreme Court decision upholding the 
individual mandate in the law, but striking down 
the provision of the law threatening states with 
Medicaid cuts in instances of noncompliance, a 
number of states have indicated they will not com-
ply with the provision requiring them to establish a 
state-specific health exchange that offers citizens in 
their state access to purchase health insurance. In 
this year’s election, four states approved ballot initia-
tives endorsing such actions, and more are likely to 
follow. 
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Outlook: Additional states, particularly those whose 
governorships and legislatures are under GOP 
control, are likely to continue their opposition to 
PPACA. Implementation of the new law in GOP-
controlled states is expected to proceed at glacial 
speed for the next two years, while implementation in 
Democratically-controlled states and the federal gov-
ernment is expected to proceed in a timely fashion. 

Weapons in the Workplace
Employer policies that restrict employees from 
bringing weapons onto company property continue 
to be challenged in a handful of state legislatures.

In a classic constitutional battle, pitting property 
rights against the right to bear arms, a number 
of legislatures in 2012 (particularly in Southern, 
Midwestern and Rocky Mountain states) have 
considered legislation to prohibit employers from 
enforcing no-weapons policies in their workplaces, 
particularly for concealed permit holders. This trend 
is expected to continue in 2013. 

Outlook: Over a dozen states have enacted into law 
varying proposals that restrict an employer’s right 
to enforce a no-weapons-on-company-property 
policy, particularly when concealed-carry permit 
holders store a firearm in a locked vehicle. Look 
for this type of legislation to continue advancing in 
select state legislatures in 2013, particularly in GOP 
strongholds.

Immigration Reform
Unlike in 2010 and 2011, 2012 was relatively 
quiet on the immigration reform front. However, 
the U.S. Supreme Court’s recent action upholding 
states’ right to punish employers for hiring undocu-
mented workers with the threat of losing their 
business licenses will likely give rise to more bills 
compelling employers to participate in the federal 
government’s voluntary electronic employment veri-
fication program, E-Verify. 

Outlook: Consideration of comprehensive immigra-
tion reform in the 113th Congress appears likely. 
If Congress fails to begin the process of moving on 
comprehensive reform early, look for more state leg-
islatures (particularly those controlled by the GOP) 
to consider legislation mandating employers (such 
as state contractors, etc.) to participate in the volun-
tary E-Verify program. 

Paid Leave
The push for paid leave continues to gain atten-
tion in Democrat-controlled states, given the lack 
of action on the issue at the federal level. California 
was the first to introduce and implement a com-
prehensive paid family leave law in 2004. That law 
provides workers with a maximum of six weeks of 
partial pay each year in order to tend to a newborn 
child, newly adopted or foster child, or to care for 
a seriously ill parent, child, spouse or registered 
domestic partner. Other states, including New 
Jersey, Washington, Connecticut and localities such 
as the District of Columbia, Philadelphia and Seattle 
have enacted similar versions of paid leave, while the 
debate in New York City rages on.
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Outlook: The likelihood for any comprehensive paid 
leave legislation making its way through Congress 
appears remote. Thus, look for other states (particu-
larly those in the Northeast and on the Pacific coast) 
and other major localities to consider this type of 
legislation. GOP-controlled states are unlikely to 
embrace this legislative thrust. 

Social Media Passwords
The newest entry on the HR legislative front in the 
states this year was legislation that would prohibit 
employers from asking job applicants or current 
employees for access to their social media passwords. 
In this year alone, Maryland, Illinois and California 
have enacted legislation that outright bans employ-
ers from requesting social media passwords, or 
which provide limited exceptions in such cases as 
internal workplace investigations of theft and/or 
alleged instances in an effort to thwart workplace 
harassment and/or violence.

Outlook: More states, particularly those controlled 
by Democrats, are expected to enact legislation 
along these lines in 2013. Laws enacted in 2012 
enjoyed strong bipartisan support from both sides 
of the aisle, and we expect legislation in 2013 to 
continue that trend. 

Results of Ballot  
Initiatives/Referenda |
In a number of states, voters were also asked to 
decide the fate of a range of issues. These measures 
dealt with such sensitive issues as same-sex mar-
riage, legalization of marijuana, gambling, education 
funding and taxes. More than 170 initiatives were 
on state election ballots across the country, but very 
few dealt specifically with HR-related issues aside 
from the implementation of President Obama’s 
health care law. 

Health Care Reform: Four out of five states voted 
to approve legislative measures blocking imple-
mentation of the Patient Protection and Affordable 
Care Act. These states included Alabama, Missouri, 
Montana and Wyoming. Going in the opposite 
direction, Florida voters voted against exempting 
their state from the Affordable Care Act. Voters 
in Arizona, Missouri, Ohio and Oklahoma have 
approved similar measures during the past two years; 
Colorado voters rejected one in 2010.

*  *  *  *  *  *  *  *  *  *  *  *  *

The	newest	entry	on	the	HR	
legislative	front	in	the	states	this	
year	was	legislation	that	would	
prohibit	employers	from	asking	job	
applicants	or	current	employees	
for	access	to	their	social	media	
passwords.	
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Hyatt Regency Washington on Capitol Hill /  Washington, D.C.

www.shrm.org/conferences/leg

Stay informed about the 
latest legislative issues 
pending at federal and 
state levels. 
Keep compliant on issues that 

affect how you conduct day-to-day 

operations. Gain the best information 

possible, so you can execute your 

plans to the best of your ability.

Candy Crowley
Chief Political Correspondent and Anchor of 
“State of the Union with Candy Crowley,” CNN

John Meacham 
Author, presidential historian and  
Contributing Editor, TIME

Nina totenberg
NPR’s Legal Affairs Correspondent and 
Supreme Court Expert

Keynote speakers include:
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1800 DUKE STREET
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