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INTRODUCTION

How to make ends meet? Answering this question is an ongoing struggle for many American families. 

Today, making ends meet is not just about money. It’s also about time. It’s about getting children 

off to school or child care, trying to arrange back-up child care when plans fall through, taking the 

car to the mechanic, catching the bus or the subway to work, caring for an elderly parent, keeping 

a doctor’s appointment, attending a class to learn new job skills, and going to a parent-teacher 

conference. It’s about doing all of these things, and still getting a job done.

Meeting the demands of everyday life while holding down a job has been a kitchen table issue for 

decades. There have always been families who struggle, but what used to be an issue for some 

families or some communities or certain industries now affects all of us. These days, most of us are 

negotiating demands at work and demands at home, and few of us have the fl exibility at work that 

we need to do both. For low-wage workers, who are the focus of this report, the daily struggle is often 

a whole lot harder. These workers are least likely to have fl exibility at work, and least likely to be able 

to pay someone to take care of their obligations outside of work.1 

There is a growing recognition among businesses, employees, and government that the overall 

demographics and needs of the workforce have changed, with signifi cant implications for employers, 

families, and communities.2 In most of today’s American families, both women and men work, leaving 

no one at home to take care of daily tasks. While in 1970 two-thirds of married couples had one 

spouse at home,3 women are now breadwinners or co-breadwinners in over two-thirds of households 

and represent nearly half of all American workers.4 Women in low-income families have worked 

outside the home in signifi cant numbers far longer, with many low-income women entering the paid 

workforce during the Industrial Revolution.5 In today’s working families, 18% of working parents are 

single parents.6

Women’s entry into the workforce is only one of several changes affecting the demographics and 

caregiving responsibilities of our workforce.7 Our aging population is living and working longer.8 

Roughly 40% of employed people in the United States report that within the past fi ve years, they 

have provided “special attention or care for a relative or in-law 65 years old or older.”9 The modern 

workforce also includes increasing numbers of workers with health problems.10 Advances in medicine 

and technology have allowed a greater number of people with disabilities to maintain employment.11 

Health problems, aging, disability, and caregiving can all give rise to the need for greater fl exibility at 

work.

Yet most workplaces have not caught up with the realities of the modern workforce.12 The mismatch 

between workplace expectations and the realities of life has inspired legions of research and 

analysis. Experts have found that this mismatch has a negative impact on workers’ psychological and 

mental health, child well-being, marriages, and employment outcomes.13 

In response to this confl ict, some employers have taken new approaches to work, implementing 

fl exible work arrangements (FWAs) that make it easier for their employees to be good workers and 

succeed in the rest of their lives. Many of these employers have found that implementing FWAs has 

led to signifi cant improvements in their bottom line.14 

But we have not yet seen a large-scale normative shift in the way work is organized. Less than half of 

employers provide all, or even most, of their employees with FWAs.15 Low-wage workers are even less 

likely than other workers to have access to most forms of fl exibility.16 
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Although access to fl exibility is still quite limited, there is a growing body of research, advocacy, and 

promising business practice addressing scheduling practices and fl exibility in low-wage jobs and 

increasing awareness of the benefi ts to employers associated with providing fl exibility. In just the 

past fi ve years, a signifi cant number of reports and scholarly articles have been published on the 

importance of FWAs for low-wage workers and their employers.17 

The recent research and reports have raised the profi le of these issues to some degree, but 

policymakers, advocates, and employers are still far from a shared understanding of the types 

of scheduling challenges low-wage hourly workers face, the FWAs that are responsive to these 

challenges, and how to implement them. Though some employers have implemented FWAs for their 

middle and high-wage workers, many are unaware of the range of FWA options for their low-wage 

workers. Policymakers lack a framework with which to conceptualize the different types of scheduling 

challenges low-wage workers face and responses to these challenges. 

This report brings new insight to a dynamic fi eld of study, advocacy, and business practice that places 

low-wage workers squarely in the national conversation on workplace fl exibility. The scholarship 

in this area to date has skillfully illuminated the challenges facing workers in jobs requiring 

nonstandard hours and the disparities in access to fl exibility among low-wage and higher-wage 

workers. For example, we know from existing research that low-wage workers are far more likely to 

work nonstandard schedules and part-time schedules than other workers, and have less access to 

fl exibility than their higher-wage counterparts.18 

This report adds to the scholarship in this area by drilling down to examine low-wage hourly workers’ 

fl exibility needs through the lenses of standard (Monday through Friday daytime schedules) and 

nonstandard work schedules (anything other than a Monday through Friday daytime schedule) and 

part-time and full-time work. Examining the scheduling challenges facing these workers at close 

range, we fi nd tremendous variation within a workforce often considered to be homogeneous. 

For this report, we undertook new data analysis and drew on existing research. Through this process, 

we identifi ed three different types of scheduling challenges — rigidity, unpredictability, and instability 

— that often play out differently for workers on standard and nonstandard, part-time and full-time 

schedules. We hope that our fi ndings will both broaden and refi ne the conversation on fl exible work 

arrangements for low-wage hourly workers.

Scheduling Challenges Defi ned
●  Rigidity — Lack of control over the scheduling of work hours, including overtime or extra work 

hours; lack of input into starting and quitting times; and lack of control over break times.

●  Unpredictability — Having schedules assigned with little or no advance notice or being required to 

work overtime or extra hours with little or no notice.19  

●  Instability — Fluctuations in work hours by week, time of day, and length of shift; being subject to 

reductions in work hours when work is slow; and involuntary part-time work.
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Using these defi nitions, we analyzed the 2008 National Study of the Changing Workforce (2008 

NSCW) to determine the prevalence of these problems for low-wage hourly workers. (For more on the 

2008 NSCW, see page 10 of this report.)

Our work expands on research by Dr. Susan Lambert and Dr. Julia Henly at the University of Chicago 

that identifi ed several dimensions for intervention into scheduling practices, including fl exibility, 

predictability, and stability.20 We expand on this work by examining the importance of each of these 

dimensions to workers in jobs requiring both standard and nonstandard hours and workers on part-

time and full-time schedules, and by modifying the defi nitions of these terms to more specifi cally 

address the range of scheduling challenges facing these workers.

Providing “fl exibility” for low-wage hourly workers requires a willingness to rethink traditional 

scheduling practices for workers on a wide range of schedules. For some workers, this might mean 

loosening up rigid scheduling practices by giving workers more meaningful input into their work 

schedules without jeopardizing their jobs. For other workers, it might mean making scheduling 

practices that are already very loose — in the sense that the timing and amount of work varies 

dramatically from week to week at the employer’s discretion — more predictable and stable, while 

also providing them with opportunities for meaningful input into their work schedules.21 

Key Findings

1: Half of low-wage hourly workers work

      standard schedules, while the other half

      work nonstandard schedules.  

2: One in two part-time workers in a job

      requiring standard hours and almost one

      in four part-time workers in a job requiring

      nonstandard hours would prefer to be

      working full-time.

3: There are three key scheduling challenges — 

      rigidity, unpredictability, and instability — 

      affecting low-wage hourly workers in jobs

      requiring both standard and nonstandard

      and part-time and full-time hours. 

4: Flexible workplace solutions — opportunities

      for meaningful input into work schedules,

      more predictable work schedules, and 

      more stable work schedules — can be  

      implemented to address each of these

      three challenges.

In this report, we focus on fl exible 

work arrangements that can improve 

scheduling for low-wage hourly workers 

in each of these areas. Examples of 

fl exible work arrangements include 

shift-swapping, team scheduling, self-

scheduling, honoring worker preferences 

to work certain shifts or certain days, 

and seeking volunteers fi rst for overtime. 

These and many other fl exible work 

arrangements will be discussed in 

this report. Time off policy, another 

key aspect of workplace fl exibility for 

low-wage hourly workers, is discussed 

in Workplace Flexibility 2010’s recent 

report, Family Security Insurance: A New 

Foundation for Economic Security.

A large proportion of low-wage hourly 

workers – whether working standard or 

nonstandard schedules, full-time or part-

time – experience rigid, unpredictable, or 

unstable scheduling practices.
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To illustrate: 

● Nearly half of low-wage hourly workers experience one or more of the major forms of rigid 

scheduling practices — lack of control in scheduling of work hours including overtime and extra 

work hours, inability to choose starting and quitting times, or inability to decide when to take 

breaks.22

● As one measure of unpredictability, between 20 and 30% of low-wage hourly workers are regularly 

required to work overtime or extra hours with little or no notice. Of full-time workers in jobs 

requiring standard hours who are regularly required to work overtime or extra hours with little or no 

notice, 58% reported that they cannot refuse overtime or extra work hours without some form of 

backlash. 

● Instability in work hours often has signifi cant consequences for low-wage workers as fl uctuations in 

work hours lead to fl uctuations in income. More than one in four part-time low-wage hourly workers 

(on both standard and nonstandard schedules) experience reduction of work hours or layoffs when 

work is slow, and one in fi ve full-time workers in jobs requiring nonstandard schedules experience 

this same problem. One in two part-time workers in a job requiring a standard schedule and almost 

one in four part-time workers in a job requiring a nonstandard schedule would prefer to be working 

full-time. 

Our report is one of the fi rst to highlight the extent to which these three different types of scheduling 

problems — rigidity, unpredictability, and instability — pervade the low-wage hourly workforce. We 

note, however, that the data on which we rely is incomplete. There is no national data available 

that will allow us to state conclusively the extent to which low-wage hourly workers experience 

unpredictable scheduling and instability in their work hours, or the consequences of these types of 

employer practices on employees and their families. Given the scope of the scheduling challenges 

we have uncovered in this report with the existing data, we can say with certainty that the problems 

of rigidity, unpredictability, and instability impact substantial numbers of low-wage workers on 

standard and nonstandard work schedules. 

Only three months before this report was issued, the United States Department of Labor’s (U.S. 

DOL) Women’s Bureau hosted a national meeting on the fl exibility needs of hourly workers that 

featured businesses’ best practices, workers’ perspectives, and existing research.23 The success 

of some employers’ scheduling innovations in these areas to date suggests that broader-scale 

implementation of these strategies would be incredibly useful both to low-wage workers and to their 

employers.

These public-sector and private-sector efforts could have far-reaching implications for low-wage 

workers and their families, not only for those in the workforce now, but also for those who are 

currently out of the workforce and might have an easier time reentering if fl exibility were a more 

common feature of low-wage jobs. All of this activity presents an unparalleled opportunity for 

advocates for low-wage hourly workers and for the businesses that employ them to ensure that their 

fl exibility needs are included in the current policy conversation on fl exibility.
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Roadmap
In this report, we accomplish the following: 

Describe and categorize the different types 

of scheduling challenges faced by low-wage 

hourly workers in jobs requiring standard and 

nonstandard schedules and part-time and 

full-time work; 

Provide a fl exible workplace solutions 

framework for conceptualizing and 

developing new strategies for addressing 

scheduling challenges — including employer 

practices and policy solutions; and 

Link the scheduling challenges facing low-

wage hourly workers to the broader national 

dialogue on workplace fl exibility policy and 

practice.23

1

2

3
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Spotlight on Low-Wage Working Families

Low wages and challenging work schedules are just two of the pressing challenges low-wage 

workers face. Many have limited options for quality, affordable child care, lack reliable transportation 

to and from work, and have limited access to the education and training opportunities that may 

provide avenues to higher-paying jobs. These workers and their families are far more likely than 

other workers to have health problems that limit their ability to sustain employment and increase 

caregiving obligations. For these and other reasons, low-wage workers are far more likely to be 

unemployed and to face job loss than other workers. When they do, they are less likely to receive 

unemployment insurance due to their more tenuous attachment to the labor market, or to have 

personal savings to bridge the gap. Work supports, including the Earned Income Tax Credit, Medicaid, 

food stamps, and child care subsidies, can help but are often underutilized.

Scheduling challenges often intersect with and sometimes compound these other problems. In 

some cases, improving scheduling could have positive impacts in other areas of a worker’s life. 

In others, challenging scheduling practices unlikely to change in the near future may be reason to 

modify existing public policy designed to help low-wage workers. Below are some of the particular 

intersections that we have identifi ed as ripe for study.

Child Care. The unavailability of quality, affordable child care is a signifi cant barrier to stable 

employment for low-income working parents, and informal child care, on which many of these 

parents rely, may fall through at the last minute.25 Unstable child care arrangements are particularly 

challenging for workers on rigid, unpredictable, or unstable schedules. These schedules also give rise 

to child care instability, as workers cannot hold on to spaces in child care centers when their work 

schedules and incomes vary from week to week or month to month.26 In the 2008 NSCW, of the 40% 

of low-wage hourly workers who reported being absent from work during the past three months, 16% 

of workers in standard hours jobs and 10% of workers in nonstandard hours jobs reported that child 

care problems caused them to miss work. Of those who missed work, 40-60% reported losing pay, 

benefi ts, or being penalized in some way as a result. 

Transportation. Most low-wage jobs are located outside of the central city areas where many low-

wage workers live, requiring them to commute to work.27 Although privately owned vehicles are the 

primary method of transportation for most low-wage workers, many cannot afford to purchase or 

maintain a reliable vehicle.28 Without reliable private transportation, workers with rigid schedules 

that do not coincide with peak hours of public transportation (such as nonstandard night, evening, 

or weekend work) may fi nd it diffi cult to get to work,29 and those with unpredictable and unstable 

schedules may have diffi culty determining public transportation schedules at the last minute.30 Public 

transportation often requires long commute times, due to travel during off-peak hours, lengthy waits, 

and time-consuming transfers.31 

Lack of personal savings. Workers who are laid off from work or experience instability in the number 

of hours they are scheduled to work from week to week or month to month often do not have the 

savings to fi ll gaps created by these fl uctuations in income.32 Likewise fl uctuating work schedules, 

including layoffs, reductions in work hours, and involuntary part-time work, can lead to insuffi cient 

income and savings for low-wage hourly workers. Roughly eight in ten low-income families are asset 

poor; while 57% have a bank account, the median savings in their accounts is only $800.33 

8
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Health. Low-wage workers in low-income families with children are nearly twice as likely as the 

average worker to be in only fair or poor health; these workers may need fl exibility to provide 

caregiving or seek medical treatment. 34 Furthermore, challenging schedules can themselves 

contribute to poor health. Research from the National Institutes of Child Health and Development 

recently found that interventions focused on improving employees’ sense of control over their 

work schedules and improving supervisor support for fl exibility led to measurable improvements in 

employee health and well-being.35 

Job loss. Rigid, unpredictable, or unstable schedules may be a signifi cant contributing factor to 

both voluntary and involuntary turnover among low-wage workers. Lambert and Henly’s Scheduling 

Intervention Study found that the workers with the most fl uctuating and unstable hours were 

new hires, a group whose turnover rates were, in some cases, 200% higher than other workers’.36 

Similarly, a study of low-wage workers in three different cities found that employees often reported 

the intention to leave jobs shortly after having been hired because of scheduling and family 

confl icts.37 Shorter job tenure decreases the likelihood that workers will qualify for employer- and 

government-provided benefi ts with associated job tenure requirements (e.g., employer-provided 

vacation and sick days, leave under the Family and Medical Leave Act, and unemployment 

insurance). Low-wage workers are 2.5 times more likely to be out of work than other workers and half 

as likely to receive unemployment insurance.38 

Access to education and training. Scheduling challenges may be a signifi cant barrier to low-

wage workers’ pursuit of education and training. Although education alone cannot counteract the 

abundance of low-skilled, low-paying jobs in our labor market, there is a strong correlation between 

education, labor force attachment, and higher earnings.39 For example, one study found that only 

about 10% of the low-wage working population has a college degree, compared with 36% of those 

above 200% of the poverty line.40 In a set of focus groups of students enrolled in community colleges, 

students identifi ed employers’ lack of fl exibility with work schedules as a signifi cant obstacle to 

pursuing education.41 The study’s authors concluded that employers’ infl exibility was a leading factor 

preventing students from enrolling in programs, continuing in programs in which they were enrolled, 

or completing their programs within projected time frames.42 

Work supports. Many low-wage workers earn at or around the poverty line.43 Work supports like the 

Earned Income Tax Credit (EITC), Medicaid/SCHIP, food stamps, and child care subsidies can play 

a critical role in supplementing these workers’ wages. Take-up rates among working families for 

many of these programs — with the exception of the EITC — remain extremely low.44 In 2002, only 7% 

of working families living below the federal poverty level received all four of the supports described 

above.45 Lack of fl exibility at work, in combination with in-person application and recertifi cation 

requirements at public benefi ts offi ces, may contribute to low-wage workers’ low rate of receipt of 

work supports. For example, in a recent study of low-wage employees in Savannah, Georgia, inability 

to take time off from work emerged as a signifi cant barrier to accessing work supports.46 

9
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PART 1
Standard or Nonstandard Schedules — Critical Factors in the 

Flexibility Equation for Low-Wage Hourly Workers

To determine the prevalence of the three forms of 

scheduling challenges identifi ed in this report, we 

analyzed the 2008 National Study of the Changing 

Workforce (2008 NSCW), one of the only national 

representative studies of the U.S. workforce that 

provides detailed information about the quality of 

workers’ lives both on and off the job. The 2008 NSCW 

includes a total of sample of 3,502 workers, of which 

2,769 were categorized as wage and salaried workers. 

Our analysis found that roughly 
50% of low-wage hourly workers 
are employed in jobs that primarily 
require standard schedules. The 
other 50% of low-wage hourly workers 
are employed in jobs requiring 
nonstandard schedules.47 This last fi nding 

may even be an underestimate of the number of 

workers employed in jobs requiring nonstandard 

hours, since some employees reporting standard 

daytime hours may occasionally work nonstandard 

hours, meaning a night, weekend rotating, or variable 

schedule.48 

Low-wage hourly workers on standard and nonstandard 

schedules largely work in the same industries, but 

in different proportions. As noted in Table 1, the 

most common industry among low-wage hourly 

workers employed in jobs that require standard 

schedules is medical services, followed by retail trades, 

manufacturing, and education services. For low-wage 

hourly workers in jobs that require nonstandard 

hours, the most common industry is retail trades, 

with medical, manufacturing, and business services 

following behind. 

Defi ning Low-Wage Hourly Workers 
and Standard and Nonstandard 
Schedules 

To identify the sample of low-wage hourly 

workers in the 2008 NSCW, we defi ned 

low-wage using the social inclusion 

perspective,49 according to which a 

low-wage job is one paying less than 

two-thirds the median wage for men. 

Using the 2008 NSCW data to calculate 

this fi gure, we restricted our sample to 

workers paid $15.41 or less per hour 

and who indicated that they were paid 

hourly. This resulted in a sample of 648 

low-wage hourly workers, on which we 

based much of the analyses described 

in this report. We fi nd that 24% of 
the overall workforce is in hourly 
jobs paying low wages.

In this report we make comparisons 

between workers employed in jobs that 

generally require working standard and 

nonstandard schedules. Informed by the 

work of Dr. Harriet Presser, we defi ne 

standard schedules as routine, Monday 

through Friday daytime schedules, and 

nonstandard schedules as all other 

schedules.50 Our sample of low-wage 

hourly workers are almost equally split 

between those on standard schedules 

(n=318) and nonstandard schedules 

(n=330).51
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*The 2008 NSCW used the 3-digit NAICS Standard Industrial Classifi cation (SIC) codes for major industry classifi cations. 

The top four industry classifi cations in which low-wage, hourly workers are employed are noted here. Medical services was 

comprised of codes 812–840; retail trade, codes 580–691; manufacturing, codes 100–392; education services, 842–860; 

and business services, codes 500–571.

Employees working 
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Employees working 
non-standard hours

Low-wage hourly workers on standard and nonstandard schedules are found in the same 

occupational categories, but again, in different proportions. As illustrated in Table 2, the most 

common occupations among low-wage earners working standard hours are medical services, 

administrative support, and service. In contrast, the top occupation among low-wage hourly workers 

working nonstandard hours is service, followed by production and repair, and sales.52 

$8.90

$10.40
$9.20

TABLE 2: Top Occupations and Average Wages*

*Codes developed for the 2008 NSCW are as coded by the NAICS. Medical services was comprised of codes 812–840; 

administrative support, codes 303-389; service, codes 403–469; production and repair includes all production workers, 

machine operators, and repair workers, codes 473–904; and sales, codes 243–285. 
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The second important distinguishing feature of low-wage hourly workers’ schedules is whether 

those schedules are full-time or part-time. Working full-time is more common among workers in low-

wage hourly jobs on both standard and nonstandard schedules than working part-time. However, a 

signifi cantly higher percentage of low-wage hourly workers on nonstandard schedules work part-time 

compared to those on standard schedules, 43% vs. 14%. 

Many of these part-time workers would prefer 

to work more hours. We categorize the problem 

of involuntary part-time work as schedule 

instability, which we discuss in depth in Part 2. 

About 45% of low-wage hourly workers working 

nonstandard schedules (part-time and full-time) 

indicated that a daytime shift was the most 

common shift they were scheduled to work, 

followed by an evening shift, rotating shift, 

variable or split shift, and night shift. (See 

Table 4).

Full-time

Part-time

86.5%

13.5%

Standard
hours

Nonstandard
hours

56.5%

43.5%

TABLE 3: Schedule Types of Workers 

in Low-Wage, Hourly Jobs

Regular daytime

Regular evening

Regular night shift

Rotating shift

Split, fl exible, variable, 
or other type of shift

48.4%

12.9%

11.8%

13.9%

12.9%

44.8%

18.9%

  5.6%

15.4%

15.3%

Full-time Part-time

TABLE 4: Schedule Types of Employees 

Who Work Nonstandard Hours

Growth Trends in Low-Wage 
Jobs

The U.S. DOL’s occupational projections 

for 2008 to 2018 show that seven out of 

the ten occupations in which job growth 

was predicted are typically low-wage 

occupations.53 The industry sectors in which 

economic growth is occurring — retail, 

service, and health care — are industries 

with a high proportion of low-wage jobs.54 

In particular, the U.S. DOL projects that 

the retail sector will add 1 .6 million new 

jobs, reaching 16.7 million by 2014, and 

will continue to be the dominant source 

of employment and the largest source of 

employment growth in America.55 This tracks 

past growth trends: the retail and service 

sector accounted for more than 83% of all 

new jobs between 1989 and 1995.56 

Many jobs in the industries and occupations 

with projected growth often have limited 

access to fl exible work arrangements, and 

have been characterized as having rigid, 

unstable, and unpredictable scheduling 

practices that strain working families.57 
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Business and Economic Forces Fueling Nonstandard Work

Several trends are fueling our changing economy: a shift toward a service-based 

economy; the growth of female employment, particularly in the low-wage service 

sector; an increased demand for services during non-daytime hours and weekends 

due to the increase in the number of women employed in daytime jobs; the increase 

in the demand for entertainment and recreational-type activities due to the rise in 

single-earner and dual-earner households; an aging population in need of round-the-

clock medical care; and a global economy that requires people to be on-call at all 

times. 58  

According to Lambert, “the ability of employers to readily adjust the number of 

employees and their work hours [. . .] has increased over the past two decades as 

just-in-time business strategies have permeated the economy.”59 Lambert explains 

that the use of a workforce that is paid by the hour allows employers to “contain, if not 

minimize outlays for wages,” creating instability in both hours and income.60   

The National Institute for Occupational Safety and Health further describes the factors 

contributing to unstable and unpredictable scheduling as follows: “the continued push 

toward lean manufacturing, with short lead times and low inventory, and the greater 

demand for night and evening customer service have resulted in larger fl uctuations 

in production and service levels by hour of day, day of week, week of month, month of 

year.”61

Changes in scheduling technology have facilitated this shift toward just-in-time 

scheduling. Some employers are now using new computer software programs to add 

or subtract hours within the same day or to vary schedules within the same day to 

respond to fl uctuating consumer and production demand schedules.62  

For example, the marketing for one of the leading scheduling software products 

provides insight into why just-in-time scheduling may hold appeal for businesses. 

One company that targets its software to the manufacturing, retail, and health care 

industries reports that the software can be used “to enable a just-in-time workforce 

perfectly aligned with demand for products or services.” 63 The software allows stores 

to track sales, transactions, and customer traffi c in fi fteen-minute increments so that 

companies can fi ne-tune staffi ng levels, even within the same day, to meet workload 

fl uctuations. 64
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Average age

Male

Female

White

Black

Hispanic

Other

Is a U.S. Citizen

Is a member of a union or bargaining unit

Lives with partner

Has a child <18 in the home

Average number of children in the home

Urban

Suburban

Rural

Less than 25 people

Between 25 and 249

250 people or more

Average roundtrip commute time to work

Full-time workers in school/taking classes

Part-time workers in school/taking classes

44.3

37.7%

62.2%

72%

15.7%

7.8%

4.4%

98.7%

10.3%

56.7%

40.8%

1.4

30.5%

33.9%

35.5%

30.7%

41.7%

27.5%

46.3 min.

13%

20.9%

42.5

36.9%

63%

78.2%

9.8%

6.1%

5.8%

98.7%

11.8%

53.9%

34.5%

1.5

26.6%

41.5%

31.8%

44.1%

34.8%

20.9%

41.1 min.

12.3%

26.5%

Employees 
working

nonstandard 
hours

Employees 
working
standard 

hours

Gender

Residential
Area Type

Number of 
employees 

at work

Race

TABLE 5: Low-Wage, Hourly Workers: Sample Demographics

Demographics and Work Hours
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TABLE 6: Average Hours Worked per Week

39hrs

40.7hrs

10.5%

42.8hrs

14.9hrs

27.1hrs

27.2hrs

16.2%

30.1hrs

15.5hrs

39.5hrs

41.8hrs

19.3%

44.8hrs

17.1hrs

20.7hrs

22.9hrs

20.2%

25.3hrs

11.3hrs

Number of hours usually 
scheduled to work at main job

Number of hours usually 
worked at main job

Percentage of employees 
working more than one job

Of those who work more than 
one job, number of hours 

worked at other job

Average number of hours 
worked including hours 

worked at main and other jobs

Employees working 
standard hours:

Employees working 
nonstandard hours:

full-time full-time

part-time part-time

100 20 30 40 50

of Low-Wage Hourly Workers
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PART 2
Diagnosing the Problem — 

Rigidity, Unpredictability, and Instability

Robert is a single father of two and the primary caregiver for his elderly mother, 

who is in poor health. Robert works full-time as a receptionist; he answers 

phones and greets clients from 8:00 a.m. until 5:00 p.m. Until his mother got 

sick, she came in the mornings and stayed with the children until the school 

bus picked them up, so Robert could be at work on time. Since his mother has 

been sick, a neighbor has been watching the children in the mornings. 

(continue to next page)

We analyzed data from the 2008 NSCW and synthesized data from existing reports to examine 

how the problems of rigidity, unpredictability, and instability play out for low-wage hourly workers on 

standard and nonstandard schedules and to determine, to the extent possible, the prevalence of 

each of these problems for low-wage hourly workers in these two categories.

An Overview

Rigid Scheduling Practices. Rigidity is a problem for workers on both standard and nonstandard 

schedules. The very nature of “standard” work hours connotes rigidity, in that employees are 

generally required to report to and leave work at a set time. Workers in jobs requiring standard hours 

may not have control over the timing of their work hours or the ability to adjust their starting and 

quitting times within some range of hours, or control over when they take breaks. Their schedules 

can be very diffi cult to modify, either because of certain job requirements or because of supervisor 

expectations.65 For these workers, adherence to a regular schedule is the norm, and deviation from 

this norm may require employers to rethink performance measures and the overall management 

approach. In general, these workers have very little opportunity for meaningful input into their work 

schedules. 

Employer adherence to routine, set schedules is a problem for some workers employed in jobs 

requiring nonstandard hours as well.66 Some of these workers may work the same schedule from 

week to week with very little opportunity for input into that schedule (e.g., they may work a routine 

night shift or weekend shift). Those nonstandard hours workers on unpredictable schedules who get 

notice of their schedules at the last minute may also experience rigidity in that they are unable to 

alter start and end times or decide when they take breaks.
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But the neighbor is occasionally late, making Robert late for work. During the 

past three weeks, Robert was late twice and also took several personal days 

off to take his mother to the doctor, for which Robert’s supervisor gave him a 

“warning.” Employees who receive three warnings are usually terminated. This 

situation is quite stressful for Robert; he is worried that he could lose his job. 

If Robert could adjust his start time to 8:30 he would likely be able to get his 

kids off to school and get to work on time. Unlike workers in many salaried 

positions, deviation from an employer-determined start time may result in 

threatened or actual job loss for many workers in low-wage hourly jobs. 67 

(This example is from fi eld research on fl exibility and low-wage work 

conducted by Dr. Jennifer E. Swanberg.)

Karen is a part-time package delivery person with a one-year-old. She is 

generally assigned four days of work a week, for one of two different daytime 

shifts. The particular days that she works change from week to week. She gets 

notice of the shifts and days she will work only a week ahead of time. Each 

week, after she receives notice of her work schedule, she calls friends and 

family to arrange her child care for the coming week. In the past year, she has 

been “written up” at work by her supervisor several times — at least once for 

missing work and a couple of times for being fi fteen minutes late — all due to 

child care problems. Her supervisor is sympathetic to her situation, but he is 

required to report these infractions. Karen would love to work full-time, with a 

predictable set schedule. She has been in her “temporary” position for over one 

year; she believes she is being overlooked for full-time employment because of 

her child. Having more notice of her schedule would allow Karen to line up her 

child care much further in advance, decreasing the likelihood of being unable to 

fi nd child care at the last minute. Having more stable child care would allow her 

to get to work on time and reduce the chance of disciplinary action against her 

for being absent from or late to work.

(This example is from a research study, the Work & Family Transitions Project, 

at the University of Massachusetts-Amherst. Principal Investigator: Dr. Maureen 

Perry-Jenkins.)

Unpredictable Scheduling Practices. Workers in jobs with nonstandard schedules in many 

industries such as health care, retail, and hospitality may have routinely unpredictable schedules, 

receiving very little notice of their weekly work schedules. The requirement to work overtime with 

little or no notice or to work extra hours is another type of unpredictability that impacts both standard 

and nonstandard hours workers. 
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Unstable Scheduling Practices. Unstable scheduling practices refer to the fl uctuation in work 

hours by week, time of day, and length of shift. Workers on nonstandard schedules may be required 

to work a different schedule on different days or the length of their schedules may vary day-to-day.68 

Instability also impacts workers in jobs requiring both standard and nonstandard schedules who are 

subject to reduced work hours or temporary layoffs during slow periods or involuntary part-time work.

Sarah, a mother of four young children, works the night shift as a Certifi ed 

Nursing Assistant three to four nights a week. The particular nights of the 

week that she works change from week to week. Her partner, Andrew, works 

full-time during the day and takes care of their children at night. When Sarah 

comes home from work at 7 a.m., she gets her fi ve-, six-, and seven-year-old off 

to school and then is home all day with her sixteen-month-old baby. Most days 

Sarah is home alone with the baby, and sleeps only when the baby is sleeping. 

Sarah arranged her work schedule this way, sacrifi cing both sleep and time 

with her partner, so she can be available for her children. Ideally, she would like 

to secure a stable full-time job, but she hasn’t been able to fi nd one.

Although she has asked for a more regular schedule, Sarah has little, if any, 

control over which nights or how many hours she works each week. She 

struggles with a variable schedule and an unstable, fl uctuating income. 

(This example comes from the Work & Family Transitions Project referenced 

earlier.)

Although some employees may face only one of these challenges, others may face two or more 

simultaneously. For example, a worker in a job with a nonstandard schedule who receives only one 

week’s notice of her schedule may have trouble arranging child care at such late notice and so 

may need to pick up her child from school at a time when she is scheduled to work. But this same 

worker is likely to have very little ability to alter the time at which her shift ends so that she can pick 

up her child. She has both an unpredictable and rigid schedule. She would benefi t from at least two 

fl exible workplace solutions: more predictability and more opportunities for meaningful input into her 

schedule. 

Likewise, a worker in a 9 to 5 job who generally works a full-time schedule may occasionally be 

required to work overtime or extra hours without notice. But this same worker has a schedule that is 

generally rigid, but occasionally unpredictable. The worker would benefi t both from the ability to have 

more input into when he works overtime or extra hours, and more advance notice of when overtime 

hours will be scheduled.
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Prevalence
 

1. Rigid Scheduling Practices

To determine the prevalence of rigid scheduling practices for low-wage hourly workers on 

nonstandard and standard schedules, we examined three factors: workers’ self-reported control 

over work hours generally; workers’ ability to choose start and end times; and workers’ ability to take 

breaks at times of their own choosing.  

Roughly half of low-wage hourly workers report having limited control over their work hours. Among 

those low-wage hourly workers in jobs with standard schedules, 51% of full-time and 42% of part-time 

workers report having very little or no control over the hours that they work. Among those low-wage 

hourly workers in jobs with nonstandard schedules, 43% of full-time and 17% of part-time workers 

report having very little or no control over their scheduled hours. 

Signifi cant proportions of low-wage hourly workers also report that they cannot alter their start 

and end times. As indicated in Table 7, about two-thirds of full-time workers in jobs with standard 

schedules and three-quarters of full-time workers in jobs with nonstandard schedules do not have 

any choice regarding when they start and end their work day. 

Overall, between 40% and 50% of low-wage hourly workers report experiencing the third indicator 

of rigid scheduling practices: being unable to determine when to take breaks while at work. Among 

workers in jobs with standard schedules, 42% of full-time and 39% of part-time workers cannot 

choose when to take a break from their work-related tasks. A slightly higher percentage of workers 

in jobs with nonstandard schedules do not have control over their break times — 50% of full-time 

workers and 45% of part-time workers. 
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TABLE 7: Rigid Scheduling Practices

Very little or no control
of scheduling hours

Unable to choose 
start/quit times

Among those who cannot 
choose start/quit times, 

those who wish they could

Unable to change start/quit 
times on short notice when 

special needs arise

Unable to decide 
when to take breaks*

80%60%40%20%0%

Employees working 
standard hours:

Employees working 
nonstandard hours:

full-time full-time

part-time part-time

*2002 NSCW data were used for this item as the 

question was not included in the 2008 NSCW.
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2. Unpredictable Scheduling Practices

Predictability of work schedules has been defi ned as the length of advance notice given to workers 

regarding which shifts they will be required to work.69 We extend the meaning of unpredictability 

to include being required to work overtime or extra hours with little or no notice. To the best of 

our knowledge, there is no known national data that directly examines the prevalence of workers 

receiving their schedules with little or no notice. Thus, to fully understand the scope of this 

scheduling challenge, we fi rst turn to three leading research studies on scheduling and fl exible 

workplace practices, and then supplement this information using the 2008 NSCW to determine the 

prevalence of overtime hours being required with little or no notice.

 

Last minute posting of schedules. In a study led by Lambert of low-skilled, non-production jobs in 

17 major U.S. corporations in four industries (hospitality, airlines and packaging delivery, retail, and 

fi nancial services) scheduling with little advance notice was common practice in every industry.70 

Only three of the 17 corporations gave more than a week’s notice of schedules. The rest of the 

organizations posted schedules on Wednesday, Thursday, or Friday for a work week that began on 

Sunday, giving as little as two days’ notice of schedules. Lambert also observed that some workers 

in that study experienced unpredictability when they were called in to work at the last minute to 

respond to last minute fl uctuations in business demand.

Last minute posting of schedules was common practice in another study of low-wage hourly workers 

in a Fortune 100 retail company.71 Across multiple stores located in geographically disparate regions 

in the country, the average amount of notice of work schedules that these workers received was 

seven days. 

Finally, in a study of 32 companies across a broad range of industries, unpredictable schedules were 

more common in service industries (e.g., retail, fi nancial, and food service) and less common in 

manufacturing industries (e.g., electronics, food, manufacturing).72

Last minute overtime or extra hours requirement. Unpredictable scheduling also includes being 

required to work overtime or extra hours with little or no notice. Overall, overtime requirements 

appear to be common among low-wage hourly workers in jobs with both standard and nonstandard 

schedules, though this practice is slightly more prevalent among workers in jobs with nonstandard 

schedules. As noted in Table 8, 31% of full-time and 19% of part-time low-wage hourly workers on 

standard schedules are regularly required to work extra hours with little or no notice, while the same 

is true of about 36% of full-time workers and 27% of part-time workers on nonstandard schedules. 

Among low-wage hourly workers who are regularly asked to work overtime or extra hours, about 58% 

of full-time and 14% of part-time workers on standard schedules and 43% of full-time and 24% of 

part-time workers on nonstandard schedules must work overtime or extra hours to avoid negative 

consequences.
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3. Unstable Scheduling Practices

We use the term unstable work schedules to refer to work schedules that fl uctuate in hours by 

week, time of day, and/or length of shift. Such practices make it diffi cult for workers to plan for their 

personal or family expenses, as well as personal logistics, like child care. We also include in our 

defi nition the reduction of work hours when work is slow, and the incidence of part-time work among 

those who express a preference for full-time hours.

To determine the prevalence of schedule fl uctuations in the low-wage hourly workforce, we refer to 

three research studies, and we use the 2008 NSCW to examine related dimensions of this problem.

 

Fluctuating schedules. Results from the CitiSales Study, a study of workplace fl exibility practices at 

one U.S. retailer, found that 50% of full-time hourly workers reported working the same days each 

week, and 41% reported working the same days and same shifts each week. This means that 50% 

of the employees had their shifts change from week to week, while the days that they worked stayed 

the same, and for 59% of employees, either one or both their shifts and the days that they worked 

changed each week.73

 

Involuntary reduction of hours. The second dimension of schedule instability takes the form of 

involuntary reduction in work hours. The reduction of work hours when work is slow is a problem for 

both standard and nonstandard hours workers, as well as part-time and full-time workers. As noted 

in Table 9, between 20% and 30% of part-time workers on standard hours and full-time and part-time 

workers on nonstandard hours report this problem. 

TABLE 8: Unpredictable Work Schedules

Required to regularly* work extra 
hours with little or no notice 

Among those required to work 
extra hours or overtime, those 

unable to refuse it without 
negative consequences

Employees working standard hours: Employees working nonstandard hours:

full-time full-timepart-time part-time

*Regularly is characterized as being required to work overtime weekly or more, two to three times a month or 

about once a month.

60%40%20%0%
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Sometimes workers have their hours cut while in the midst of a work shift. In Lambert’s previously 

described study, employers often sent workers home when work was slow. Lambert found that newly 

hired workers and part-time workers were more likely to be subjected to reductions in the amount of 

hours for which they were previously scheduled to work and to just-in-time scheduling practices than 

other workers. 

Involuntary part-time work. Low wages, combined with involuntary part-time work, leave many 

workers with very little take-home pay at the end of the week or month. Assuming the number of 

part-time workers who would prefer to be working full-time is a fair proxy for involuntary part-time 

work, approximately 49% of low-wage hourly part-time workers in jobs with standard schedules and 

24% of low-wage hourly part-time workers in jobs with nonstandard schedules are working part-time 

involuntarily.

These results are consistent with fi ndings from the CitiSales Study that found that 33% of full-time 

and 43% of part-time workers would like to work more hours. The most common reasons given for 

not working more hours at CitiSales are, “more hours are not available” and “schedule offerings do 

not fi t with my family responsibilities.”74 

Nonetheless, we anticipate that these percentages may be much higher in this current economic 

climate, given the national unemployment rate of 9%.75 As evidence of this, the Economic Policy 

Institute reports that the number of involuntary part-time workers has almost doubled since the start 

of the recession from 4.6 million to 9.1 million.76 More recent fi gures on involuntary part-time work 

from the United States Bureau of Labor Statistics show that, as of January 2011, 8.4 million people 

were employed in part-time jobs for economic reasons, defi ned as either slack work or business 

conditions or only being able to fi nd a part-time job.77

Employees working standard hours: Employees working nonstandard hours:

full-time full-timepart-time part-time

TABLE 9: Scheduling Instability

Experience a reduction of hours 
or layoff when work is slow 

Among part-time workers, those 
who would prefer to work full-time

50%30%20% 40%10%0%
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Spotlight on the Business Case

Although a number of reports have described a robust business case for workplace fl exibility in 

general, until recently there was almost no research documenting the business case for providing 

workplace fl exibility to low-wage hourly workers.78 Here we synthesize and summarize results from the 

leading reports, and discuss some of the challenges to businesses’ implementation of fl exibility. 

Flexibility for Low-Wage Hourly Workers Improves Recruitment and
Retention, Employee Engagement, and Well-Being 

 ●  Workplace fl exibility improved employee retention in industries with typically high turnover

    like sales and customer service, reducing recruitment and training costs of new employees.79

 ●  Employees with fl exibility were 30% more likely than employees without fl exibility to intend

    to stay with their employers for more than two years.80 
 ●  Job commitment was 63% higher among low-wage employees who felt their managers

    provided suffi cient fl exibility to meet their personal and family responsibilities than among

    employees who felt their managers did not offer suffi cient fl exibility.81

Flexibility for Low-Wage Hourly Workers Benefi ts the Bottom Line

 ●  The studies’ overall consensus is that providing fl exibility reduced absenteeism, enhanced

    customer service, and led to higher profi ts. 
 ●  Providing fl exibility was found to be cost-neutral. Employee use of fl exibility was found

    to result in signifi cant savings due to reductions in overtime costs resulting from

    unscheduled absences.82 
 ●  Flexibility for low-wage workers was found to lead to a return on investment equal to, if not

    greater than, the return on investment associated with providing fl exibility to other workers.83

Flexibility for Low-Wage Hourly Workers Poses Some Challenges for Business 

The studies report several types of challenges, including: 

 ●  Management’s mistrust of employees, concern about the need for control over hourly

    workers, and a fear of increased costs associated with providing fl exibility;
 ●  Concerns about whether offering fl exibility to employees will jeopardize quality and

    continuity of customer service, and about the need to balance employee requests with the

    needs of the company;84 and
 ●  Questions regarding how to implement FWAs for non-exempt workers while complying with

    the requirements of the Fair Labor Standards Act (FLSA).

There is also a growing body of literature examining how fl exibility works in union settings. Identifying 

strategies for the successful implementation of fl exibility in the union context — either through formal 

collective bargaining or informal “shop fl oor” negotiations — is an important addition to the business 

case.85 Identifying barriers to fl exibility in the union setting is also important. 

Further research in this area is warranted to better understand employer challenges, and develop 

strategies for overcoming management resistance. Likewise, much more could be done to document 

the return on investment of providing fl exibility to low-wage hourly workers in a variety of jobs and 

industries.

24
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PART 3
Solving the Problem –

The Flexible Workplace Solutions Framework

The challenges of rigidity, unpredictability, and instability are common among low-wage hourly 

workers. For workers on standard schedules, the primary problem appears to be rigid scheduling 

practices, with some of these workers also experiencing unpredictable schedules, in the form of last 

minute mandatory overtime or extra hours. Workers on nonstandard schedules may face all three of 

these challenges. The Flexible Workplace Solutions Framework lays a foundation for developing and 

categorizing solutions to each of these problems that will be meaningful for workers in jobs requiring 

both standard and nonstandard schedules.

Rigidity
● Lack of control in scheduling work

  hours, including overtime or extra

  work hours
● Lack of input into starting and 

  quitting times
● Lack of control over break times

SCHEDULING CHALLENGES FLEXIBLE WORKPLACE SOLUTIONS

Opportunities for meaningful input 

into work schedules

The ability to have schedule preferences

taken into account, including: 
●  To work or not work particular shifts
●  To alter start and end times
●  To work or not work overtime or extra work hours
●  To take breaks at certain times

Unpredictability
●  Regularly receiving work schedules

  with little or no advance notice  
●  Being requested to work overtime or

  extra hours with little or no notice

Predictability 
●  Providing work schedules (including

  overtime schedules) in advance
●  Minimizing changes to previously 

  assigned schedules

Instability
●  Fluctuations in work hours by week, 

  time of day, and length of shift
●  Being subject to reductions in work

  hours when work is slow
●  Involuntary part-time work (defi ned as 

  working part-time but desiring more

  work hours)

Stability
●  Providing a consistent number of hours 

  from week to week or month to month
●  Guaranteeing a certain proportion of 

  hours or shifts
●  Giving new employees notice of how 

  many hours of work will be assigned
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Below we provide a number of business examples of fl exible workplace solutions in practice, 

categorized by type of solution: providing opportunities for meaningful input into scheduling, 

providing more predictable schedules, and providing more stable schedules. (In practice, however, 

fl exible workplace solutions often come bundled together. For this reason, some of the real-world 

examples below incorporate more than one type of solution.) 

Flexible Workplace Solution: 
Provide opportunities for meaningful input into work schedules

Employers can lessen rigidity in scheduling practices by providing employees with opportunities for 

meaningful input into their work schedules. There are a number of different ways to do this.86 

We note, however, that past efforts to provide greater employee input into scheduling have often 

resulted in workers being scheduled for fewer hours or less desirable shifts.87 Thus, regardless of 

which avenue for including employee input an employer might choose, it will be necessary to build in 

appropriate safeguards for the employee making the request.

Establish a formal process for considering employee requests. Some employers have 

instituted a formal policy by which employees may ask for a fl exible work arrangement.88 Management 

retains the discretion to say “no” to these requests, but the policy is designed to provide a level of 

categorical availability to employees — i.e., ensuring that eligible employees can request FWAs — 

and to allow the employer to respond to requests in a manner that addresses its business needs 

and achieves a mutually benefi cial result. In some companies, an employee may request an FWA 

regardless of the employee’s position in the company and for any reason. Management approves 

or denies the request — often based solely on work-related needs and not based on the merits of 

the employee’s reason for requesting fl exibility. Denials of such requests are usually reviewed either 

by a company’s Human Resources Department or through a company’s standard employee appeal 

process. 

A national retail fi rm that was the focus of the CitiSales Study has three 

established fl exible practices designed to give employees more control over 

their schedules: 1) Managers allow employees to indicate specifi c days, 

shifts, and hours that they prefer to work, as well as preferences for a set 

routine schedule; 2) Managers offer employees “pre-planned scheduled 

modifi cations” that give employees the opportunity to request that they 

not be scheduled for a particular day or shift prior to the creation of the 

weekly schedule; and 3) Just-in-time scheduling changes permit employees 

to request changes to the existing schedule by having someone cover a 

particular shift or swapping a shift with a co-worker.89 Managers report that 

offering these types of “fl exible practices” reduces work-family confl ict, 

employee stress, turnover, absenteeism, and presenteeism (i.e., reporting 

to work sick), while also enhancing employee engagement. In addition, 

managers report that fl exibility is a good recruitment tool.90
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The IKEA Savannah Distribution Center convenes focus groups of co-workers 

(which is how IKEA refers to its workers) to discuss business and other 

concerns affecting IKEA co-workers and their families. In particular, changes 

to the method of scheduling workers are often fi rst discussed in focus 

groups. (IKEA Distribution Centers receive goods from suppliers for shipment 

to IKEA home good stores.)

The Business Opportunities for Leadership Diversity Initiative is one 

example of a team-based, results-focused approach to scheduling in 

which employee teams work together to determine how and when to get 

the work done. This approach, pioneered by Bea Fitzpatrick and Harvey 

Thompson, assumes that employers and employees have a shared need for 

fl exibility and that productivity will be enhanced by implementing a team-

based approach to meeting this need. The BOLD Initiative, which is funded 

by the Alfred P. Sloan Foundation, has been implemented at the Chubb 

Corporation, Gannett, Nextel, PepsiCo, Johnson & Johnson, and Prudential, 

among others.91  

Enlist employee input. Before making signifi cant schedule changes that will impact its employees, 

employers can enlist the input of their employees either through key employee interviews or focus 

groups.  

Promote team scheduling. Through team scheduling, results-oriented workplace teams set their 

own performance goals, which meet the employer’s goals and objectives, and then set schedules 

that allow employees to both meet those goals and meet the individual needs of team members.  

Offer shift-swapping. When employees are not able to work the shift to which they are assigned, 

shift-swapping policies can allow employees to fi nd a peer replacement. Shift-swapping is mainly 

benefi cial to employees after schedules are posted or when last minute needs prevent them 

from working an assigned schedule. Shift swaps are commonly provided in collective bargaining 

agreements. Generally, the agreements provide that the trades or swaps require the approval of the 

employee’s supervisor. Many of the agreements set other limitations such as noting that swapping 

employees must be in the same job classifi cation, limiting the number of swaps that an employee 

may engage in per month, and stating that swaps are only permissible if they do not result in the 

employer incurring additional overtime payment obligations.92
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Likewise, cross-training may allow employees to work more hours and have more income. For 

example, if a restaurant employee who typically works as a server is not needed due to slow 

customer traffi c, that employee might be able to fi ll in where there is another need in the restaurant 

(e.g., hosting and taking phone reservations, or assisting in the kitchen).

Provide workers with more choice in whether and when they work overtime or extra 
hours. Rather than requiring employees to work scheduled overtime or extra hours, employers can 

try to increase the likelihood that these hours are distributed to those employees who want them, 

rather than to those for whom they are a burden, by fi rst seeking volunteers before requiring any 

particular employee to work overtime or extra hours. Establishing policies that permit employees to 

refuse overtime or extra hours without being penalized, or to refuse overtime for particular reasons 

— e.g., family emergency or other caregiving responsibilities — is another way to give employees input 

into whether and when they work overtime or extra hours. 

Computerized self-scheduling systems. Numerous corporations are already leveraging 

technology to facilitate fl exible work for low-wage hourly workers. Computerized self-scheduling 

systems allow employees to remotely adjust their schedules, responding to obligations as they 

arise. JetBlue, J.C. Penney, and Kraft Foods all use variations of online self-scheduling through 

which an employee can input scheduling preferences, remotely access scheduling information, 

To promote greater fl exibility for employees and improved staff coverage for 

the employer, a team of three administrative assistants in the economics 

department from the Harvard Union of Clerical and Technical Workers cross-

trained so that each was able to cover the others’ work. As a result, the 

assistants had much greater fl exibility in the shifts that they worked, and the 

professors and graduate students with whom they worked had better staff 

coverage because if one of the assistants was not working at any given time, 

the others could still get the work done.93 

Some collective bargaining agreements provide opportunities for employees 

to indicate their preferences for overtime shifts. An AFSCME agreement 

with the State of Delaware allows employees to indicate their overtime 

availability and shift preferences in an overtime book that is distributed on 

a rotating seniority basis.94 A collective bargaining agreement from the La 

Salle County Highway Department allows employees to be excused from 

mandatory overtime for illness, family emergency, or an approved leave of 

absence.95 A collective bargaining agreement between the California Nurses 

Association and Mills Peninsula Hospital states that nurses will not be 

penalized for refusing to work overtime assigned on short notice, and that 

mandatory overtime will not be assigned unless a disaster or emergency is 

declared by government offi cials.96

Promote cross-training. Cross-training employees (so that one employee is able to perform 

several different types of jobs) creates a sizable pool of employees who are available to cover for an 

employee who cannot work an assigned shift. Cross-training employees benefi ts the employer, who is 

less likely to be short-staffed if employees are able to fi ll in for absent co-workers.  
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and electronically contact co-workers with shift change requests. Such programs effi ciently allow 

employees to manage their schedules, even away from the offi ce or work site, can cut down on time 

managers spend adjusting posted shifts, and foster cooperation in team-based positions.97 

Train managers on how to respond to scheduling requests. Training for managers in reducing 

work-family confl ict and responding to scheduling preferences has been shown to yield signifi cant 

positive outcomes for employees. Since implementation of innovative scheduling practices is often 

at the discretion of the supervisor or manager, we recommend that supervisors receive training on 

the business case for fl exible work arrangements and how to think creatively about giving employees 

input into their assigned schedules.98 

Train employees on how to negotiate schedules. Providing meaningful input into scheduling 

requires that employees understand the scheduling process, are realistic about their requests, and 

feel empowered to make requests for schedule changes. This can be done through tip sheets, at 

employee orientation, or during other regularly scheduled employee training.  

In unionized workplaces, unions can play an important role in training union representatives and 

other employees in how to negotiate for fl exible schedules.102 A recent issue brief by Kossek and Dr. 

Peter Berg found that union’s support for fl exibility was positively associated with access to fl exibility. 

Kossek and Berg concluded, “Supporting worker negotiations with their supervisors or helping them 

with their schedules makes a signifi cant impact on the ability of workers to get access to fl exible 

schedules.”103 

Training line managers paid big dividends in one grocery store setting. 

In a study of grocery store managers’ supervision practices, Dr. Ellen 

Kossek provided grocery store managers with training in Family Supportive 

Supervisor Behaviors, including computer-based tutorial quizzes, face-to-

face discussion, and supervisor daily self-monitoring.99 Employees reported 

signifi cant benefi ts from this training, including: “higher levels of physical 

health; higher levels of participation in safety programs; higher levels of 

perceptions of family supportive supervisor behaviors; higher levels of job 

satisfaction; lower levels of work-family confl ict; and lower levels of turnover 

intentions.”100 

Corporate Voices for Working Families and WFD Consulting have developed 

a toolkit with advice for employees about how to negotiate fl exible 

schedules. Tips for employees include: being specifi c about the FWA desired 

but also being willing to be fl exible if there are days or times when the 

particular FWA that has been negotiated does not work; thinking through 

the employee’s job requirements and what types of fl exibility would work 

well; focusing on business results and continuing to meet performance 

expectations; and communicating regularly with managers and coworkers 

about schedule changes and soliciting feedback.101  
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Flexible Workplace Solution: Provide advance notice of scheduling

Employers can provide more predictable work schedules by giving employees as much advance 

notice of work schedules as is feasible, and making efforts to minimize last minute overtime or extra 

work hours.104 

Advance notice of regular work schedules. Instead of providing minimal advance notice of 

work schedules, employers could give employees as much notice as possible, such as posting work 

schedules (or some portion of each employee’s work schedule) one month at a time. Employers can 

also take steps to minimize changes to schedules once assigned. 

Advance notice of changes to previously assigned schedules. Providing employees with 

advance notifi cation of changes to previously assigned schedules, such as last minute overtime 

or extra work hourly requirements, can ease work-family confl ict for employees. Some collective 

bargaining agreements require advance notice of schedule changes. 

Posting schedules one month in advance has led to promising results, 

as demonstrated in an ongoing study by Lambert and Henly. In this study 

being conducted at a leading retail chain, Lambert and Henly are analyzing 

the effects of making work schedules more predictable by providing one 

month’s notice of schedules.105 Most managers at the retail chain had been 

posting schedules on a Tuesday for a workweek beginning on Sunday, 

despite receiving their staffi ng hours one month ahead of time. Through 

the intervention, managers changed their practices to post schedules one 

month in advance.106 Although results from the experimental component 

of the study are not yet available, employee survey results indicate that 

employees with less predictable work schedules had higher levels of stress, 

greater work-family confl ict, and more interferences with non-work activities 

such as scheduling doctor’s appointments, socializing with friends, and 

eating meals together as a family. 

A collective bargaining agreement between the Coalition of University 

Employees and the University of California requires fi ve days’ advance notice 

for a period of less than four workweeks in duration and 20 days’ advance 

notice for a period of four workweeks or more in duration. 107 This agreement 

makes an exception for 24-hour operations. Another agreement requires 

posting changes in work schedules at least ten days in advance, except in 

emergencies.108

Flexible Workplace Solution: Provide schedule stability

Provide a minimum number of hours that workers will be assigned to work each week, 
month, or year. Consistency in the number of hours they are scheduled to work during set pay 

periods offers workers some stability in income and a greater personal economic security. One 

strategy to ensure this consistency is for employers to provide workers with a minimum number of 

hours per pay period or some other designated period of time. 
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Allow employees to supplement their hours by working at multiple employer locations. 
As a strategy to minimize a reduction in employee work hours and provide consistency in the number 

of hours worked per pay period, fi rms with multiple locations could allow employees to work in more 

than one location in the event that an employee’s usual amount of work hours cannot be met at only 

one employer location. 

Provide employees with certain guaranteed shifts or guaranteed days, even if the entire 
week is not guaranteed.111 Greater stability in low-wage workers’ schedules allows employees to 

more effectively manage their lives outside of work, and their income. One way to accomplish this is 

to guarantee workers a partially set schedule in which a proportion of work hours is guaranteed to be 

the same every week or to guarantee work on certain days or shifts.”112 

About half of Costco employees work full-time schedules, and virtually all part-

time employees are provided with a minimum of 24 hours per week.109 The 

average part-time worker actually works 30 to 31 hours per week. Schedules 

are posted a minimum of one week in advance, and managers try to maintain 

as consistent work schedules as possible, giving the same shifts and days off 

during the week, to the extent possible consistent with business needs. Ninety 

percent of hourly employees are provided with health insurance benefi ts. Using 

these strategies, Costco has achieved very low turnover rates of between 10 

and 15% per year, in an industry known for extremely high turnover.

In the CitiSales Study, a retail employer allowed its workers to work at multiple 

store locations so that workers could increase their work hours when store traffi c 

at a single location was too slow to provide employees with suffi cient hours.110 

 At the IKEA Savannah Distribution Center, when hourly co-workers are hired, 

they are told that they will work between 32 and 50 hours per week, depending 

on business needs including sales and other factors. These co-workers 

are scheduled for one of three types of schedules each week: a 3x10 (30 

hours), 4x10 (40 hours), or 5x10 (50 hours). (5x10s usually only occur during 

particularly busy seasons, such as summertime.) When IKEA moved to this 

schedule, it asked co-workers to indicate their preferences for particular days 

and shifts, within each of these three types of schedules, allowing co-workers 

to have greater stability in the days and shifts that they work. These schedules 

are assigned three weeks in advance, including, to the extent possible, 

overtime hours. (IKEA seeks volunteers for any overtime assigned with less 

than the usual notice period, and then gives as much notice as possible.)
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PART 4
An Overview of the Public Policy Landscape

This is a timely moment to consider how best to incorporate low-wage hourly workers’ needs into 

the larger public policy conversation on workplace fl exibility. There is a signifi cant initiative at the 

federal level to elevate the national conversation on workplace fl exibility.113 This initiative began 

with the White House Forum on Workplace Flexibility, held on March 31, 2010.114 Since then, the 

Administration has continued to raise the profi le of this issue in a number of ways. Most visibly, 

the U.S. DOL’s Women’s Bureau has been charged with hosting local events to discuss the issue of 

workplace fl exibility, several of which will focus on industries that employ signifi cant numbers of low-

wage and hourly workers, and the Administration has released a “Starter Kit” that local communities 

can use to host their own events.115 The Offi ce of Personnel Management (OPM) is implementing 

a fl exibility pilot project for salaried and hourly workers. As described in a recent Memorandum 

of Understanding between the Offi ce of Disability Employment Policy and the Women’s Bureau, 

the government also has plans underway for a website devoted to providing technical assistance, 

training, and information about workplace fl exibility.116

This section of the report lays the groundwork for policymakers who are interested in exploring how 

to build on the research and promote better business practice in this arena. In the fi rst section, 

we draw on the key recommendations from WF2010’s Flexible Work Arrangements Public Policy 

Platform, issued in 2009, and elaborate on many of those recommendations to identify public policy 

responses that could serve as a fi rst step toward improving scheduling for low-wage hourly workers 

and their employers. We also discuss existing models from government, the private sector, and 

abroad that may be useful as policymakers study this issue. In the second section, we outline the 

current labor standards discussion in this area. 

Workplace Flexibility 2010’s Flexible Work Arrangements Public 
Policy Platform 

Workplace Flexibility 2010’s Flexible Work Arrangements Public Policy Platform provides a blueprint 

for public policy to increase access to FWAs for employees across the income spectrum. The Platform 

recommends the following approach:  

 Create a National Campaign for FWAs: launch a strategic public education campaign,

  provide awards, conduct research, and disseminate data;

 Lay the Groundwork: provide the information, technical assistance, and implementation

 tools, clarify and remove (or consider removing) actual or perceived legal obstacles;
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 Invest in Innovation: pilot select FWAs and requirements in the federal workforce and

 private sector; and

 Lead by Example: make the federal government a model employer for FWA implementation

     and utilization.

We believe it is critically important that low-wage hourly workers’ needs be part of the larger policy 

conversation on increasing access to fl exibility for workers across the income spectrum. For that 

reason, we embedded many ideas specifi c to these workers’ needs throughout the FWA Platform.  

In the sections that follow, we describe some of the strategies from the FWA Platform and how they 

can be implemented in ways that are specifi c to the needs of low-wage hourly workers. As we made 

clear in the FWA Platform, we believe these are important fi rst steps in a comprehensive policy 

approach to making workplace fl exibility a normal way of doing business. We hope and expect that 

the data and experiences collected as a result of the activities below will inform further public policy 

development in this area.    

Include low-wage workers in a national campaign on fl exibility

Include low-wage hourly workers in a public issue campaign on the benefi ts of FWAs to 
businesses, families, and the public. Many employers do not anticipate a return on investment 

associated with providing fl exibility to workers at the lower end of the wage spectrum.117 They wrongly 

assume that fl exibility for these workers would come at high cost, with little benefi t. Since the 

research on the positive business impact of fl exibility for low-wage hourly workers is the least publicly 

known, government has an important role to play in disseminating these fi ndings. One example of a 

government-sponsored issue campaign to improve workplace practices is the Campaign for Disability 

Employment, a collaborative effort among business leaders and disability organizations funded 

through the United States Offi ce of Disability and Employment Policy within the U.S. DOL.118 The U.S. 

DOL could start a similar issue campaign promoting fl exibility, with an emphasis on the positive 

impact on business, workers, families, and communities of providing fl exibility to low-wage workers.

 

Provide awards targeted to businesses that provide fl exibility to low-wage hourly 
workers. The United States could have a special award or special category of an award for 

companies that provide fl exibility to low-wage workers, and tailor that award to different industry 

sectors. 119 Although there are a handful of outstanding awards programs offered by the private 

sector to employers with good workplace practices for hourly workers, including FWA options, the 

government is in a position to make a much bigger impact. The U.S. could look for inspiration to 

other countries that have established such an initiative. For example, the government of Singapore 

has a Work-Life Excellence Award and seal that employers may display for recruitment and publicity 

purposes.120 Likewise, the Australian government’s National Work-Life Balance Awards recognize 

businesses, government, and community organizations that have fl exible workplaces.121 The 

government site includes a pledge to reinvigorate the awards through the funding and development 

of a seal of approval that will be provided to award winners and through the development of awards 

for different industry sectors. 

Fund research and disseminate fi ndings on FWAs for low-wage hourly workers. There is 

a real need for further research to support the business case for providing FWAs to low-wage hourly 

workers. In addition, the government should consider funding scientifi cally rigorous research to 

document the impact that rigid, unpredictable, and unstable schedules have on family economic 
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security for low-wage workers. The lack of innovative fl exible solutions to address scheduling 

challenges experienced by low-wage hourly workers may lead to missed work, lost pay, job loss, 

and other forms of economic insecurity, but little work to date has been done to explore these 

connections. 

Provide technical assistance and training specifi c to fl exibility for 
low-wage hourly workers

The government has an important role to play in leveraging existing best practice guidance from the 

private sector to ensure that it reaches the widest possible audience and in creating new guidance 

where it is needed. Many employers are in favor of adopting fl exible workplace practices but may 

not have the time or resources available to make these changes. “How-to” information could make 

a great deal of difference to these employers. In the United States, the private sector abounds with 

best practice examples of FWAs that have worked well in different types of businesses, but these 

examples have yet to reach most businesses.122 Corporate Voices for Working Families and WFD 

Consulting have been leaders in publicizing best fl exibility practices for hourly workers.123 Future best 

practice guidance should explicitly provide examples of ways that employers can improve scheduling 

along each of the three fl exible workplace solutions that we have identifi ed — meaningful input, 

predictability, and stability.    

Target specifi c industries. To encourage the adoption of fl exible workplace solutions for low-wage 

workers across industries, best practice research and technical assistance should be tailored to 

particular industries. Studies have shown that training managers in how to implement fl exibility is an 

incredibly cost-effective and time-effi cient way to change manager behavior.124 The government is in a 

good position to do this well, either by providing training directly or through third parties. For example, 

the Australian government worked together with an employer organization, Restaurant and Catering 

Australia, to compile a set of best practices to provide employees in the restaurant industry with 

fl exible work arrangements.125 The U.S. DOL can work with industry groups to identify best practices 

and make similar best practice guidance available for hourly employees in the top industries that 

employ hourly, low-wage workers — retail, manufacturing, and health care.126  

Draw on existing technical assistance models. The U.S. government has an excellent existing 

technical assistance model in the Job Accommodation Network (JAN), a source of free, expert, and 

confi dential guidance on workplace accommodations and disability employment.127 The centerpiece 

of JAN is a comprehensive website through which JAN offers information about workplace 

accommodations, the Americans with Disabilities Act, and related information about employment 

of people with disabilities. JAN is a resource for both employers and employees. Similarly, the 

government of Singapore’s Tripartite Committee on Work-Life Strategy has a website through which 

it offers best practices guidance and case studies for employers on work-life practices.128 The U.S. 

DOL could provide similar resources on fl exible work arrangements, with technical assistance 

components specifi c to low-wage hourly workers, such as shift-swapping software, on-line scheduling 

platforms that allow for self-scheduling, and sample HR policies on providing opportunities for 

meaningful input into work schedules, advance notice of work schedules, and stable work schedules.  

To encourage both small and large employers to adopt FWAs, some of the technical assistance could 

be geared toward the particular needs of small employers and delivered through the Small Business 

Administration.

Bring in the experts. The government can also tap third-party providers to provide important 

resources and information. The government of Singapore, for example, sponsors several trainings 

every month, many of which are conducted by private consultants.129 Singapore also offers a list of 
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government-approved consultants who can be paid to implement FWA policies using government 

grant money awarded to companies. The U.S. DOL could sponsor similar trainings, staffi ng them with 

both U.S. DOL employees and expert third-party consultants.

Establish public-private partnerships. The government can partner with leading employers 

to implement innovative new programs and encourage peer-to-peer information-sharing between 

leading employers and their industry peers. The Alliance Initiative, also through the Offi ce of Disability 

Employment Policy, is a cooperative program between that offi ce and leading employers to both 

improve disability workplace practices through the implementation of new programs and practices 

and to serve as leaders on this issue by participating in forums and events on improving the 

employment of people with disabilities.130 A similar effort on fl exible workplace strategies for low-wage 

workers could be undertaken by the U.S. DOL, and formed around several leading employers who 

offer to implement best practices and act as leaders on this issue in the business community.

Make strategic investments in piloting new FWA approaches for low-wage 
hourly workers and new policy strategies

Fund new pilot programs. The federal government should invest in piloting innovative workplace 

practices, learning from those efforts and disseminating lessons learned. Specifi cally, it should 

provide funding to researchers to pilot test a range of scheduling interventions for low-wage hourly 

workers in challenging business environments, and objectively measure and quantify the results. 

There are a number of promising practices for low-wage hourly workers that have yet to be piloted 

on a wider scale and for which results have yet to be measured. Pilot studies and later quasi-

experimental and experimental research designs could assess the impact of interventions for 

workers on standard and nonstandard schedules, and interventions designed to implement each of 

the three fl exible workplace solutions. This would provide successful models of innovation for new 

employers and industries.

Provide incentives to encourage fl exible workplace solutions. Grant programs to incentivize 

employers to implement FWAs for low-wage hourly workers may help employers make the capital 

expenditures they need to experiment with new FWA programs for their low-wage workers and offset 

the cost of implementation. For example, the government of Singapore allows companies to claim 

up to $10,000 to offset the cost of modifying human resources policies to include FWAs, hiring FWA 

consultants, and communicating new policies to staff. Appropriate uses of this funding include: “job 

redesign, consultancy, recruitment, training, absentee payroll and equipment, or to put in place part-

time or fl exible working arrangements.”131 Following a similar model, the United States government 

could fund the implementation of fl exibility programs in the private sector that pioneer cutting-edge 

strategies, such as computer-assisted self-scheduling by employees and computer programs that 

provide as much advance notice of scheduling as possible while still accounting for consumer 

demand fl uctuations that affect staffi ng needs. 

Lead by Example: The federal government as model employer

WF2010’s FWA Platform recommends that the federal government pilot FWAs within its own 

workforce for exempt and non-exempt, hourly and contract workers. In particular, since the federal 

government contracts with various businesses to provide services such as janitorial, customer 

service, commissary staffi ng, and public safety, we recommended that the federal government 

require federal contractors to provide two of seven suggested FWAs that might be useful for hourly 

workers. Researchers from the federal government could then analyze these pilots to determine 

which FWAs have the potential for success in a broader context.  



36

Requirements: A description of recent policy proposals

Several labor standards approaches have been proposed to improve low-wage hourly workers’ 

scheduling and access to fl exibility. Such approaches include the right to request fl exibility, limits 

on mandatory overtime, and reporting time pay requirements. This section describes these various 

approaches, drawing from ideas suggested by academic researchers, advocacy organizations, bills 

that have been introduced at the state or federal level, and some enacted legislation.

 

“Right to request law”  

Efforts to develop labor standards that directly address the need for fl exible work arrangements have 

been quite limited, in part because it is diffi cult to formulate a labor standard that takes into account 

the range of circumstances that employers being asked to implement fl exible work arrangements 

may face, and the range of types of fl exible work arrangements that employees may need. 

Perhaps for these reasons, the fl exibility labor standard that has gained the most traction is the “right 

to request” bill. This bill was fi rst introduced by Senator Edward Kennedy (D-MA) and Representative 

Carolyn Maloney (D-NY) as the Working Families Flexibility Act and it has been re-introduced in 

several subsequent Congresses.132 In essence, the bill proposes that employees have the right to 

request a change in the: (1) number of hours worked; (2) times when the employee is required to 

work; and (3) location where the employee is required to work. The only specifi c outcome required 

by the “right to request” legislation is that employers abide by a mandated process for considering 

employee requests. 

The “right to request” bill is modeled on similar legislation enacted in 2002 in the United Kingdom, 

and like that law it creates a process employers must follow when considering employee requests 

for FWAs.133 To distinguish the “right to request” from labor standards requiring substantive outcomes 

such as limits on mandatory overtime, required break times, and minimum hours rules, we refer to 

the “right to request” as a “process requirement.”134

Any “right to request” law would need to explicitly allow for requests relating to meaningful input into 

scheduling, stability, and predictability. We question whether the bill is broad enough to encompass 

low-wage and hourly workers’ needs for fl exibility. For example, under this bill, it is unclear whether 

an employee could request cross-training with her co-worker in order to facilitate shift-swapping or 

shift changes when needed; whether an employee could request to have notice of her schedule more 

than one week in advance; or whether an employee could request to be permitted to work at more 

than one store location in order to be scheduled for more work hours. In order to clearly encompass 

the broad range of fl exibility needs that low-wage workers have, a “right to request” bill may need to 

have broad language that encompasses the different types of changes that employees may request.  

Another approach would be to provide a non-exhaustive list of the FWAs that could be requested by 

hourly workers under the “right to request” law.

One open question about such a law is whether low-wage hourly workers in particular would feel 

comfortable making this type of request. On this question it might be useful to learn about whether 

low-wage workers have made use of the right to request in the countries that have enacted such 

a law. It would be critical to ensure that a right to request law adequately protects workers from 

retaliation for making a request. 
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The United States’ current right to request bill includes language prohibiting discrimination against 

employees for any action relating to exercising the right to request.135 Employees who believe they 

have been discriminated against may make a formal complaint through DOL’s Wage and Hour 

Division (WHD). A WHD case administrator will investigate the complaint and would have the 

authority to implement proper relief through awarding back pay, reinstatement, reemployment, or by 

changing the employee’s terms of employment. 136 

FLSA Requirements and FWAs 
 

The FLSA is the primary law that governs working time in the United States.137 The FLSA provides 

employees with time and one-half pay for overtime worked, acting as a disincentive to the 

assignment of overtime hours.138 

Though many employers are concerned that providing fl exible work arrangements to non-exempt 

employees would violate the FSLA, WF2010’s research found that the vast majority of FWAs are 

permissible under the FLSA. For this reason, WF2010’s FWA platform suggests that the U.S. DOL 

should provide written guidance, technical assistance, and training on the types of FWAs that can 

be provided within the requirements of the FLSA. Such guidance should provide examples of FWAs 

that comply with the FLSA, examples of FWAs that do not, and an explanation for the underlying 

analysis.139

We note that at the federal level there have been numerous proposals to amend the FLSA to 

permit comp time (one and one-half hours of time off per hour worked) in lieu of overtime pay. In 

our analysis of this issue we did not fi nd that this action was necessary to advance fl exible work 

arrangements for hourly workers or effective in doing so. 140 We also recommended, however, that 

U.S. DOL further study the discrete issue of biweekly compressed workweeks for non-exempt 

employees to determine whether the FLSA could be modifi ed to permit this type of FWA for 

employees who seek it, without inadvertently providing an avenue for some employers to avoid their 

overtime obligations.

Minimum hours and reporting time pay requirements

Lambert and Henly have suggested that employers could be required or encouraged to provide 

employees with a certain minimum number of work hours per week.141 The goal of the minimum 

hours proposal is to provide employees with more stable work hours and income. Lambert and 

Henly argue, “Requiring employers to schedule and pay employees for a minimum number of 

hours each week would increase the fi xed costs of hiring a worker, thereby countering pressures to 

keep headcount high. Like minimum wage legislation, minimum hour legislation would help level 

the playing fi eld for employers and provide a stable base of income for workers.”142 As a model 

for minimum hour requirements, Lambert, Haley-Lock, and Henly have cited the minimum hour 

requirements often contained in collective bargaining agreements.143

Women Employed, an advocacy organization based in Chicago, has considered the utility of reporting 

time pay requirements that require employers to pay employees some minimum amount of hours, 

even if they are called into work and then sent home without working a scheduled shift because 

work is slow.144 Currently, seven states — California, Connecticut, Massachusetts, New Hampshire, 

New Jersey, New York, and Rhode Island — impose reporting time pay requirements.145 In California, 

Connecticut, and New York, these requirements only apply to employers in select industries.146 For 

example, in Connecticut, employers in the mercantile trade and restaurant industry are required to 

pay a non-exempt employee who reports for duty a minimum of four hours of pay at the employee’s 
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regular rate.147 Massachusetts and New Hampshire apply these requirements to all employees except 

those in charitable or nonprofi t organizations and New Jersey and Rhode Island cover all non-exempt 

employees.148

Break time requirements
 

The FLSA, which does not require that employers permit employees to take breaks (with the 

exception of nursing mothers), could be amended to require employers to permit employees to take 

those breaks at times of the employees’ choosing for selected purposes. The recent health care bill 

included a new FLSA requirement that allows employees to take unpaid break time to express breast 

milk.149 Prior to the enactment of this law, nearly half of the states already had laws in place relating 

to breastfeeding in the workplace.150 Likewise, although the FLSA does not require employers to 

provide breaks at any particular time, a number of states have laws prescribing the times at which 

employers must permit employees to take meals or rest periods.151 For example, Colorado requires 

certain types of employees to be permitted one half-hour meal period for every fi ve hours worked, 

under most circumstances.152 Outside of meal and rest periods and break time to express breast 

milk, the idea of mandating break time as a means of gaining fl exibility for workers does not appear 

to have any current supporters.

Limits on Mandatory Overtime 

Although the FLSA requires employers to pay employees one and one-half times their regular rate of 

pay for hours worked beyond 40 per week, it does not allow employees to refuse to work overtime.153  

In 2002, Dr. Lonnie Golden and Dr. Helene Jorgensen proposed a right to refuse overtime at the 

federal level.154 Their proposal calls for: “upper limits on overtime hours per week, unless there is an 

agreement, such as in a union contract, between the employer and employee on overtime beyond 

the established limits; the right of employees to refuse mandatory overtime, with the exception of 

certain essential personnel, such as fi refi ghters, police offi cers, and doctors, and except in cases of 

natural disasters or other emergencies; and sanctions [. . .] against employers who take any actions 

against or otherwise discriminate against employees who refuse to work more than the maximum 

number of hours per day or week.”155 Golden and Jorgensen also recommend that, “Refusal 

by any employee to accept such overtimes (sic) work should not be a grounds for employment 

discrimination, dismissal, or discharge or any other penalty.”156

Restrictions on overtime have been enacted at the state level and bills have been introduced to limit 

overtime for certain categories of workers at the federal level. For example, the Safe Nursing and 

Patient Care Act, introduced in Congress in 2007, would have limited overtime for nurses and other 

licensed health care providers. 157

States with laws limiting mandatory overtime for certain categories of employees include California,158 

Maine,159 Minnesota,160 Oregon,161 and West Virginia,162 which permit nurses to refuse any shift that 

is longer than 12 hours in a 24-hour period. Connecticut,163 Illinois,164 Maryland,165 New Jersey,166 and 

Washington167 prohibit mandatory overtime for nurses except in emergencies. Only one state, Maine, 

has a statutory cap on the number of overtime hours that all non-exempt employees may be required 

to work, prohibiting employers from requiring employees to work more than 80 overtime hours in any 

two-week period.168 However, in recent years, nearly 20 other states have introduced legislation to 

curb mandatory overtime.169 
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As noted above, one challenge of developing a labor standard in this area is that, with the exception 

of the right to request process requirement, each of these standards only addresses some of the 

fl exibility needs that hourly workers face. For example, limits on mandatory overtime address this 

signifi cant problem for low-wage hourly workers who are regularly subject to this practice (which is 

estimated at approximately 33% for full-time workers and 23% for part-time workers),170 but they do 

nothing to address the problem of involuntary part-time work for those low-wage hourly workers who 

want but cannot get full-time work (a population estimated at 48% of part-time low-wage workers in 

standard jobs and 24% of low-wage part-time workers in nonstandard jobs).171

CONCLUSION

There is good reason to take this issue seriously. Scheduling challenges directly impact the economic 

security, health, and well-being of low-wage hourly workers and their families. For employers, having 

a stable and effective hourly workforce requires providing workers with the fl exibility that they need 

to get the job done. Flexibility should be used as a key business strategy to improve performance. Its 

positive outcomes include reduced turnover and absenteeism, and improved employee engagement 

and productivity.

But the traditional understanding of fl exibility needs to be expanded to fi t the distinct scheduling 

challenges of low-wage hourly jobs requiring both standard and nonstandard schedules. Our data 

analysis and synthesis of the existing research shed new light on the diverse scheduling challenges 

facing workers in these jobs. 

Offering fl exibility to workers in low-wage hourly jobs requires businesses to implement strategies 

that address the full range of scheduling challenges facing these workers by reducing the use of 

rigid scheduling practices and increasing the use of predictable and stable scheduling practices. 

Through our Flexible Workplace Solutions Framework we identifi ed employer strategies for making 

improvements in each of these areas. 

Workplace fl exibility is necessary to ensure the economic health of American businesses, and 

the health and well-being of today’s workers and their families. The Flexible Workplace Solutions 

Framework lays the foundation for employers, employees, and the government to make fl exibility a 

regular feature of low-wage hourly jobs. 
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