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Background: The Immigration and Nationality Act makes it unlawful for an employer to knowingly hire 

or continue to employ someone who is not authorized to work in the United States. Employers are also 

required to verify the employment eligibility of all new hires, including U.S. citizens. This verification is 

recorded on Form I-9. To ensure that they hire a legal workforce, employers must examine numerous 

documents presented by new hires to verify identity and work eligibility, and to attest to that examination 

on Form I-9. 

 

E-Verify is voluntary except where it is mandated by federal, state or local law. Since 2009, certain 

federal contractors have been required to enroll in E-Verify. Additionally, 22 states and certain cities and 

counties have enacted laws that require either some or all employers to use E-Verify or a specified 

alternative. In some cases, the state or local requirements conflict with federal law or with each other. 

Such conflicting requirements are particularly problematic for employers with operations in multiple 

jurisdictions. The E-Verify program has been reauthorized through September 30, 2015. 

 

Issue: There are approximately 11 million undocumented immigrants in the United States. The current 

E-Verify system, which relies on the Social Security Administration and Department of Homeland 

Security (DHS) databases to confirm work authorization, lacks sufficient security features to protect 

employers from persons using fraudulent identities to work. In addition, the employment verification 

process, the Form I-9, uses paper documentation that cannot be verified for authenticity. Both systems are 

subjective processes that lack proper security features and are susceptible to identity theft, forgery and 

alteration.  

 

Effective worksite enforcement is central to efforts to secure America’s borders. While U.S. employers 

are committed to hiring only work-authorized individuals, today they are confronted with a patchwork of 

federal and state employment verification requirements that are confusing and that can be defeated by 

workers presenting stolen identities. American employers need one reliable, accurate and easily accessible 

federal employment verification system upon which they can fully rely. 

 

Outlook: Rather than pursue comprehensive immigration reform, Congress will likely consider more-

targeted, step-by-step approaches to address concerns with border security, worksite enforcement and 

maintaining a legal workforce. On March 3, the House Judiciary Committee approved its first 

immigration enforcement bill for the 114th Congress, the Legal Workforce Act (H.R. 1147). This bill, 

authored by Congressman Lamar Smith (R-Texas), requires U.S. employers to check the work eligibility 



 

of all new hires through the E-Verify system. In addition, the bill takes initial steps toward modernizing 

the current employment eligibility system. Specifically, H.R. 1147 repeals the current paper-based I-9 

system and replaces it with a completely electronic employment eligibility check, phases in mandatory E-

Verify participation for new hires in six-month increments for employers by workforce size beginning on 

the date of enactment, pre-empts duplicative state laws mandating E-Verify, and requires DHS to conduct 

at least two pilot programs aimed at using technology within the E-Verify system to help further prevent 

identity theft in the system.  

 

In addition, Congress will consider the reauthorization of a handful of U.S. Citizenship and Immigration 

Services programs, including E-Verify, which is set to expire this fall.  

 

SHRM and Council Position: SHRM and the Council for Global Immigration (CFGI) support policies 

that provide employers with modern tools that eliminate redundancies and build upon E-Verify’s success. 

While U.S. Citizenship and Immigration Services should be commended for the improvements it has 

made to E-Verify, the program requires additional changes to make it more fail-safe and user-friendly. 

Both organizations believe congressional reforms should pre-empt the patchwork of state laws with one 

reliable, accurate and easily accessible federal employment verification system; create an integrated 

electronic verification system that eliminates the obsolete paper Form I-9; use state-of-the-art technology 

to accurately authenticate a job applicant’s identity, such as knowledge-based authentication, to protect 

against identity theft; ensure a safe harbor from liability for good-faith program users; require 

employment verification only for new hires; and protect employees. SHRM and the Council lead an 

employer coalition aimed at achieving our employment verification goals.  

 

Talking Points:  
 

 SHRM and the Council share the goal of a legal workforce, which must be a key element of any 

effective immigration policy. 

 

 SHRM and the Council support a reliable, entirely electronic employment eligibility verification 

system operated by the federal government that provides employers with certainty that new 

employees are authorized to work. 

 

 SHRM and the Council urge Congress to improve E-Verify to include an electronic verification 

system that will eliminate virtually all unauthorized employment, provide security for employers, 

eliminate the current I-9 paper-based system, protect the identity and personal information of 

legal workers through identity authentication tools, and prevent employment discrimination based 

on national origin. 

 

 TELL YOUR STORY: In your meetings with policymakers and their respective staffs, describe 

how the current E-Verify process is susceptible to identity fraud for imposters to gain employment 

authorization.  
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