
 
 
April 29, 2015 

 

Dear Representative: 

 

As the U.S. House of Representatives considers Fiscal Year 2016 appropriations bills, I am writing to urge you to 

vote NO on any amendment that would debar federal contractors with even a single Fair Labor Standards Act 

(FLSA) violation within the last five years.  Last Congress, Representative Keith Ellison (D-MN) and Representative 

Raúl Grijalva (D-AZ) introduced such an amendment.  

 

The Society for Human Resource Management (SHRM) is the world’s largest association devoted to human resource 

(HR) management. Representing more than 275,000 members in over 160 countries, the Society serves the needs of 

HR professionals and advances the interests of the HR profession. SHRM’s membership includes many federal 

contractors, of all sizes, who would be drastically impacted by this amendment. Most, if not all, of these federal 

contractors offer very generous health care benefits, retirement plans and flexible work arrangements to their 

employees. 

 

If enacted, this amendment would suspend and debar a federal contractor even if they had a single FLSA violation. 

The amendment fails to acknowledge the challenges faced by employers under the FLSA when determining employee 

classifications which is based on both objective and subjective criteria. Written in the 1930s, the law doesn’t reflect the 

modern complexities of an increasingly technological and global 21st century workplace. Even some of the best 

employers in the country will run into challenges with the FLSA.  

 

To that end, a significant portion of SHRM’s programming and educational resources for the HR profession focus on 

compliance with a variety of federal and state employment laws, including the FLSA. SHRM’s Knowledge Center 

responds to thousands of inquires each year regarding the FLSA as employers diligently work to stay in compliance 

with the law. The FLSA is second to only the Family and Medical Leave Act (FMLA) in the number of compliance 

inquires received by HR professionals.  

 

In addition and most importantly, the Federal Acquisition Regulation (FAR) already establishes causes and procedures 

for contractor debarment for violations of federal law, including the FLSA. Unfortunately, this amendment, if enacted, 

would serve as an automatic debarment of federal contractors, while entirely circumventing long-standing suspension 

and debarment procedures that are already a part of the federal contracting process. Furthermore, the FLSA already 

contains its own remedies to penalize employers who violate the statute. Automatic debarment would inflict a second 

round of penalties by prohibiting employers from receiving federal contracts.   

 

In closing, SHRM urges a NO vote on any amendment that would unilaterally punish employers for a single 

FLSA violation. If you have any questions please do not hesitate to contact me.  

 

Sincerely, 

 

 
Michael P. Aitken  

Vice President, Government Affairs 

Society for Human Resource Management 


