
 

 

 
 

 

April 17, 2012 
 
 

The Honorable Elton Gallegly  

Chairman  

House Judiciary Committee  

Subcommittee on Immigration Policy and Enforcement  

 

The Honorable Zoe Lofgren  

Ranking Member  

House Judiciary Committee  

Subcommittee on Immigration Policy and Enforcement 
 
 
Dear Chairman Gallegly and Ranking Member Lofgren:  

 

We are pleased to submit this statement on behalf of the American Council on International 

Personnel (ACIP) and the Society for Human Resource Management (SHRM) for the 

hearing on April 18, 2012 entitled, “Document Fraud in Employment Authorization: How 

an E-Verify Requirement Can Help.”  We ask that you place this statement into the 

hearing’s record. We believe that a reliable, efficient and secure electronic employment 

eligibility verification system is central to our immigration system and we look forward to 

working with you to craft policies that meet the needs of employers.  

 

Our organizations represent large and small employers in industries across the United States 

and we work closely with the in-house professionals responsible for verifying the employment 

eligibility of their employees. A uniform federal law is central to their efforts to treat all 

applicants and employees fairly at all locations throughout the United States. However, the 

current patchwork of state and local verification laws is unworkable and creates a confusing 

set of legal requirements for American employers and employees.  We recognize that this 

patchwork has been created partly as a result of the inability of the current system to combat 

identity and document fraud.  We therefore applaud you Mr. Chairman, for holding this 

hearing and for your and the subcommittee’s commitment to creating a reliable employment 

eligibility verification system. 
 

We have closely followed E-Verify’s evolution from the telephone-based Basic Pilot 

program to today’s internet-based system. Many of our members have enrolled in E-

Verify over the past several years and we applaud USCIS for its efforts to adapt E-Verify 

to many different hiring situations. We believe, however, that several significant issues 

must be resolved before Congress mandates universal participation in E-Verify.  We 

believe these issues can be solved through: the implementation of a voluntary identity 

authentication pilot; the transition of the current system to a fully electronic system; and 

the introduction of an Ombudsman office that will facilitate the resolution of any false 

negatives that are produced by the system. 



 

 

I. Identity Theft Will Grow as E-Verify Expands Unless Authentication of True 

Identity is Incorporated  

 

Our members work hard to comply with existing immigration laws and are prepared to be 

partners with the federal government in this process. Effective enforcement is only possible, 

however, if it is based on trust, and built upon a system that provides employers with 

certainty.  While E-Verify’s capability and accuracy have improved immensely in matching 

a name with a Social Security number, it cannot confirm that the person presenting the 

document is who he or she claims to be, leaving employers vulnerable to being duped by 

those using stolen identities.   

 

Workers’ identities need to be authenticated by more than documents or employer 

judgments.  It is widely acknowledged that E-Verify is vulnerable to identity theft.  

According to a December 2009 report by Westat, 54 percent of the unauthorized workers 

who are checked through E-Verify are confirmed as work-authorized. The December 2010 

GAO report reiterated this assessment. The current system promotes identity theft by 

unauthorized workers by enabling them to present stolen but “valid” ID numbers and 

thereby be cleared by the system as work-authorized.  In addition, because of its reliance on 

the employer’s subjective review of documents, the current system is unable to detect many 

forms of document fraud and identity theft.  This is due to the fact that E-Verify does not 

authenticate the identity of the person presenting the documents; rather, it only verifies that 

the data on the documents matches the information in the federal databases.  

 

For these reasons, we support a voluntary “authentication pilot” that would utilize 

biographic information in order to identify an individual.  This system would provide more 

certainty to employers and not leave them vulnerable to sanctions or losing their workforce 

through no fault of their own. Such a system would provide an easy “yes/no” to whether a 

worker is who he claims to be and whether he is authorized to legally work.  There are a 

number of ways that authentication can be done, and “The Legal Workforce Act” (HR 

2885) addresses this issue by including a biometric pilot.  Another pilot could build upon 

the current E-Verify Self Check system, by providing a rigorous validation of credentials in 

order to protect the system from potential imposters.  Attention to these and other details 

will be critical to the successful expansion of E-Verify. 

 

 

II. An Electronic E-Verify System Needs to Replace the Paper Form I-9 

 

The current system, which requires both a paper-based Form I-9 and the online E-Verify 

check, which is mandatory in a number of states, is redundant, expensive, and 

burdensome.  The “Legal Workforce Act” (HR 2885) would integrate these systems.    

 

The purpose of an E-Verify system is to identify those who are authorized to work in the 

United States.  The current paper Form I-9 needs to be fully replaced with a simple 

electronic form that utilizes computer-based rules for completing the forms, thereby 

preventing the user from making simple and avoidable errors.  Paperwork errors should not 

be the focus of enforcement, as this is a misuse of critical resources which can be better 

deployed to investigate true fraud in the system.  In addition, an electronic system removes 

the subjective scrutiny of documents that is now an integral part of the process, and 



therefore lessens the real concern of discrimination by employers who over scrutinize 

documents.  Furthermore, the current system leaves good faith employers vulnerable to 

large fines, the degree of which differ by field office, even if they do not have any 

unauthorized workers on their payroll. 

 

 

III. E-Verify Needs an “Ombudsman Mechanism to Fix False Negatives 

 

There are very few false negatives (a truly authorized worker whom the system deems 

unauthorized for employment in the United States) with the current E-Verify system.  

However, the impact of any false negative is devastating to the legal worker who is denied 

employment.   The process for correcting an instance of a false negative can be very 

confusing and difficult for a worker.  The worker may have to navigate multiple 

government bureaucracies and they may in fact receive a different answer from each 

avenue on the best way to correct the issue.  Therefore, we propose that there be an 

Ombudsman who can assist the worker and facilitate their conversations with the correct 

agency, whether it be SSA, DHS or another.  This should be a route to assist in the 

correction of these true errors, without creating a complicated process that could 

encourage appeals by the truly unauthorized worker.  The ombudsman mechanism has 

worked well in other areas of the immigration system, such as the CIS Ombudsman.   

 

ACIP and SHRM thank the Subcommittee for holding this hearing and ask the 

Subcommittee to consider our recommendations to improve E-Verify as it expands.  We 

look forward to continuing to work with you to develop a verification system that works 

for America’s employers as it works its way through Congress. 

 

 

 
Sincerely, 

 
 
 
 
 
 

Michael P. Aitken  Lynn Shotwell 

Vice President, Executive Director 

Governmental Affairs ACIP 

SHRM  

  
 

 
 
 

Cc: House Committee on the Judiciary 


