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This brief amici curiae is submitted by the Virginia Chamber of 

Commerce, the Society for Human Resource Management, the Virginia 

Society for Human Resource Management State Council, the Virginia 

Assisted Living Association, the Virginia Retail Merchants Association, and 

the Virginia Restaurant Lodging & Travel Association (the “Virginia 

Employer Representatives”) in support of the Appellee, Wood & 

Associates, Inc., William, E. (“Wood”). 

NATURE OF THE CASE AND MATERIAL PROCEEDINGS BELOW

The Virginia Employer Representatives incorporate Wood’s

Statement of the Nature of the Case and Material Proceedings Below from 

its Opening Brief.

STATEMENT OF FACTS

The Virginia Employer Representatives incorporate Wood’s

Statement of Facts from its Opening Brief. 

STATEMENT OF INTEREST

“I Quit” and “You’re Fired” require no advance notice.

For over 110 years Virginia’s employees have walked off jobs and its 

employers have terminated employment without giving advance notice.  

Employers rely upon the right to make terminations effective immediately 

upon communication of notice; and, because principles of contract govern 
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employment relationships, employees have the mutual and reciprocal right 

to quit immediately upon communication of notice.  

New tort, new contract requirement proposed.

The appellant, Brenda Johnston (“Johnston”), urges this Court to 

change this well-settled at-will interpretation and practice by recognizing 

a new tort and imposing a new contract requirement.  She seeks 

(1) recognition of a new tort of wrongful termination if “reasonable,” i.e.,

advance, notice of termination is not provided; and (2) imposition of a new 

implied contract term requiring “reasonable,” i.e., advance, notice of at-will 

employment termination, the timing of which is to be based on the unique 

facts and circumstances of each and every employment termination 

decision.

The timing of all terminations would be subject to jury review.

This appeal presents an issue that profoundly affects the rights and 

interests of all Virginia employers and employees, not just the litigants in 

this case.  Adopting Johnston’s interpretation would impose significant 

negative financial impacts on the Virginia economy (and therefore 

employees), as well as the Virginia circuit courts.  To rule in Johnston’s

favor would turn the timing of every employment termination decision into a 

jury question, giving employers no economic finality regarding terminations 
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challenged for notice until final pronouncement by a jury.  The Virginia 

Employer Representatives have an interest in presenting this Court with the 

following additional insight and argument regarding the significant socio-

economic ramifications as to why the long-settled common law practice in 

this Commonwealth should be upheld consistent with the circuit court’s

dismissal of all of Johnston’s claims. 

ARGUMENT

1. The circuit court correctly dismissed Johnston’s “tortious 
wrongful discharge” claim on demurrer, because (i) no such 
generalized common law tort is recognized in Virginia, and 
(ii) the tort contrived by Johnston is nothing more than an effort 
to turn a contract claim into a tort.

A. Standard of Review

A trial court’s decision to sustain a demurrer is a ruling of law that this 

Court reviews de novo.  Augusta Mut. Ins. Co. v. Mason, 274 Va. 199, 204, 

645 S.E.2d 290, 293 (2007).

B. Arguments and Authorities

(1) At-will employment is contract based.

Johnston argues that a common law tort claim exists for wrongful 

discharge arising out of an alleged contractual duty to provide advance 

notice of termination of employment.  Opening Brief of Appellant (“Johnston 

Brief”) at 4.  This argument fails before even addressing the alleged notice 
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requirement because of this Court’s long adherence to the rule that breach 

of a contract term does not form the basis of a separate tort.  Kamlar Corp. 

v. Haley, 224 Va. 699, 705-06, 299 S.E.2d 514, 517-18 (1983).

Johnston agrees that the employee-employer relationship arises out 

of contract.  Johnston Brief at 9.  See also Humphrees v. Boxley Bros. Co.,

146 Va. 91, 97, 135 S.E. 890, 891-92 (1926).  With the at-will employment 

relationship contract based, recovery in tort lies only if the claimant can 

identify a recognizable independent tort that does not exist solely by virtue 

of the contract.  Kamlar Corp., 224 Va. at 707, 299 S.E.2d at 518. Johnston 

fails to carry that burden.

(2) This Court has recognized only one narrow tort 
exception to at-will employment.

This Court has sometimes identified two contractual elements for an 

at-will employment relationship: (1) the ability to terminate a contract that 

expresses no intended duration “at will” (i.e., at any time), and (2) the 

provision of “reasonable notice of the intention to terminate.”  Dray v. New 

Mkt. Poultry Prods., Inc., 258 Va. 187, 190, 518 S.E.2d 312, 313 (1999).  

Only one narrow exception exists where this Court has recognized a 

separate independent tort arising out of the contractual at-will employment 

relationship.  See Miller v. SEVAMP, Inc., 234 Va. 462, 467-68, 362 S.E.2d 

915, 918 (1987) (“Bowman recognized an exception to the employment-at-
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will doctrine limited to discharges which violate public policy.”); Bowman v. 

State Bank of Keysville, 229 Va. 534, 540, 331 S.E.2d 797, 801 (1985).  

Johnston admits that this one exception does not apply to her case.  

Johnston Brief at 7. 

(3) No separate tort exists for “wrongful discharge.”

Without argument or citation to authority, Johnston simply makes the 

naked assertion that a tort for “wrongful discharge” exists.  Johnston Brief 

at 4.  Virginia precedent does not support this flawed assertion.

First, Johnston admits that this Court has not previously directly 

addressed the meaning of “reasonable notice” in the at-will employment 

context.  Id.  She then assumes, without presenting either argument or 

authority, that reasonable notice constitutes “advance” notice rather than 

the fact of notice.  (That is, that employment termination at will upon giving 

reasonable notice of intention to terminate means advance notice as 

opposed to communication of notice.)  Id.  Again without argument or 

authority, Johnston then proclaims that Virginia recognizes in general “the 

common law tort of wrongful discharge” by citing to Bowman, which 

recognizes only one narrow exception to the general rule.  

Johnston quotes Bowman as stating that this Court has “long 

‘recognized exceptions’ to the rule of terminability that constitute wrongful 
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discharge.”  Johnston Brief at 7.  Bowman did not, however, recite or 

reference any “recognized exceptions” regarding terminability beyond the 

narrow public policy exception at issue in that case.  Johnston’s logic 

further confuses “terminability” with “notice.” “Terminability” means 

evaluating the employers’ reason for terminating the contract, such as in 

Bowman where the Court held that the employer could not terminate 

employees in retaliation for how they voted as shareholders, contrasted 

with how much time they were given prior to their termination becoming 

effective.  Id.

Contrary to Johnston’s argument, Bowman does not serve as 

authority for making advance notice a contractual requirement of at-will 

employment.  The Court merely recites the ambiguous “reasonable notice”

language from other cases and makes no reference to any tort based on an 

alleged advance notice requirement.

Finally, Johnston presents no case that stands for the proposition that 

a breach of an alleged contract notification requirement in an at-will 

relationship constitutes a separate independent tort or otherwise gives rise 

to a common law duty existing outside the terms of the contract.  Therefore, 

Johnston fails to satisfy this Court’s requirement of providing “proof of an 



7

independent, willful tort, beyond the mere breach of a duty imposed by 

contract.”  Kamlar Corp., 224 Va. at 707, 299 S.E.2d at 518.  

This Court has long admonished that

[t]o avoid turning every breach of contract into a tort, however, 
we have consistently adhered to the rule that, in order to 
recover in tort, the duty tortiously or negligently breached must 
be a common law duty, not one existing between the parties 
solely by virtue of the contract.

Dunn Constr. Co. v. Cloney, 278 Va. 260, 267, 682 S.E.2d 943, 946 (2009) 

(emphases added) (citations and internal quotations omitted.) 

Therefore, even if some specified type of notice is arguably required, 

no tort arises, because Johnston has agreed that her proposed alleged 

notice requirement is simply a contract term which, as such, cannot also 

give rise to a corresponding tort claim.  Johnston Brief at 11.  Thus no basis 

exists to recognize a separate common law duty as requested by Johnston. 

(4) Adopting Johnston’s argument would turn every 
at-will contract termination claim into a tort.

If this Court adopts Johnston’s argument and creates a new tort of 

wrongful discharge for failure to provide advance notice of termination, 

every contract of at-will employment would thereafter give rise to a potential 

tort claim.  From then on, every single at-will employment termination 

determination made by either an employer or an employee, even if 

advance notice were provided, would be subject to dispute because every 
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employee and employer could argue that they failed to receive sufficient 

notice prior to termination.  (Johnston conveniently ignores that this Court 

has ruled that the employee’s and employer’s obligation is mutual.  See

Miller, 234 Va. at 465, 362 S.E.2d at 917.)

2. The circuit court correctly dismissed Johnston’s breach of 
contract claim because Virginia’s at-will employment doctrine 
does not require advance notice of termination or quitting under 
any circumstance. 

A. Standard of Review

A trial court’s decision to sustain a demurrer is a ruling of law that this 

Court reviews de novo.  Augusta Mut. Ins. Co., 274 Va. at 204, 645 S.E.2d 

at 293.

B. Arguments and Authorities

Introduction.

For over a century, Virginia employees have quit immediately upon 

giving notice and employers have terminated employment immediately 

upon giving notice.  Johnston seeks to change this long-held practice and 

understanding of Virginia’s common law and rules of contract construction 

to require advance notice of termination by only one party to the mutual 

contract — the employer.

This Court should decline to adopt Johnston’s interpretation of the at-

will doctrine.  Her interpretation (i) is contrary to the precedent of this Court 
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stating that at-will employment termination may be made at any time 

effective immediately, (ii) abrogates over a century of practice based upon 

long-held understanding of the common law of Virginia, (iii) is contrary to 

this Court’s rules of contract construction, and (iv) contravenes this Court’s

custom and practice of leaving such significant economic and policy 

changes to the General Assembly.

(1) This Court has held that at-will employment means 
the ability to terminate employment immediately 
without further obligation. 

Johnston and Wood agreed in their respective petition for appeal and 

brief in opposition that this Court has not addressed how to interpret the 

notice reference in some of its recitations of the doctrine of at-will 

employment. The Virginia Employer Representatives submit that the 

parties have erroneously assumed that this Court has imposed such a 

notice requirement.  Not all of this Court’s references to at-will employment 

contain a notice recitation and in fact, several cases clearly state that at-will 

employment means immediate termination at any time without further 

obligation.  For example:

[the defendant] undoubtedly had the right to terminate the 
Contract at any time without more ado . . .

. . . .

. . . We do not controvert the settled doctrine in this State, that 
where no specific time is fixed determining the duration of the 
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employment, it is presumed to be an employment at will, 
terminable at any time by either party. . . . 

Hoffman Specialty Co. v. Pelouze, 158 Va. 586, 594, 164 S.E. 397, 399 

(1932) (emphases added).

Significantly, the phrase “without more ado,” a colloquialism popular 

at the time when the Court penned Hoffman, means “without any fuss or 

delay; immediately.” See Ado, Oxford Dictionaries.com, 

http://www.oxforddictionaries.com/us/definition/american_english/ado (last 

visited Jan. 5, 2016) (emphasis added).

This Court reiterated the immediate nature of at-will termination more 

recently by restating the “without more ado” reference in Sea-Land Serv. 

Inc. v. O’Neal, 224 Va. 343, 349, 297 S.E.2d 647, 650 (1982) (quoting 

Hoffman, 158 Va. at 594, 164 S.E. at 399). 

At other times, this Court has described at-will employment as the 

ability to terminate at any time, without any reference to a notice 

requirement.  See Sartin v. Mazur, 237 Va. 82, 85, 375 S.E.2d 741, 742 

(1989); Norfolk S. Ry. Co. v. Harris, 190 Va. 966, 976, 59 S.E.2d 110, 114 

(1950).

Duggin v. Adams, 234 Va. 221, 360 S.E.2d 832 (1987), further 

supports a recognition that this Court has not intended to impose an 

advance notice requirement, but embraced immediate termination upon 
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notice.  In Duggin the Court held that an employee at will has no legal 

assurance of any future gain from his employment: 

Unlike a party to a contract for a definite term, however, an 
individual’s interest in a contract terminable at will is essentially 
only an expectancy of future economic gain, and he has no 
legal assurance that he will realize the expected gain.

Id. at 226, 360 S.E.2d at 836 (citation omitted).

Thus, while this Court has stated at times that termination is at-will 

“upon giving reasonable notice of intention to terminate,” it has never 

defined “reasonable notice” as requiring “advance notice.” In fact, this 

Court just as often reiterated that an at-will termination takes effect at any

time, “without more ado.”  Sea-Land Serv., 224 Va. at 349, 297 S.E.2d at 

650.  Duggin reinforces this concept of immediacy by holding that an 

employee has no expectancy of future gain.  If this Court required advance 

notice of a termination, then an expectancy would in fact exist contrary to 

Duggin.  More importantly, the employers represented by the Virginia 

Employer Representatives, as well as other employers in Virginia, have 

relied upon this Court’s rulings holding that at-will employment means 

termination at “any time without more ado.” Therefore, based upon this 

Court’s precedents, no advance notice of termination is required of either 

the employer or the employee.
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(2) The history of the at-will employment doctrine shows 
that there is no advance notice requirement and that 
at most, “reasonable notice” means reasonable 
communication of the fact of termination or quitting.  

This Court’s references to “reasonable notice” often cite to the first 

Virginia case accepting the “at will” contract concept — Stonega Coal & 

Coke Co. v. Louisville & Nashville R.R. Co., 106 Va. 223, 55 S.E. 551 

(1906), which also is a principal authority cited by Johnston in this case.  

The issue in Stonega Coal involved a watershed contract question in 

Virginia — whether a court could insert a term of duration into a contract 

containing no such term.  The Court sided with the general commercial 

contract rule developing in this country at the time:

when a contract calls for the rendition of services, if it is so far 
incomplete as that the period of its intended duration cannot be 
determined by a fair inference from its provisions either party is 
ordinarily at liberty to terminate it at will on giving reasonable 
notice of his intention to do so.  This is a statement of the 
general rule. . . .

Id. at 226, 55 S.E. at 552.

Significantly, the Court in Stonega Coal sided with the weight of 

authority in the country to acknowledge at-will contracts even though doing 

so might have harsh results.  The Court clearly rejected consideration of 

what might be reasonable or fair under the circumstances of the contract.  

See id. at 227-28, 55 S.E. at 552-53.  This Court understood that a 
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company that had failed to insert a duration clause in its contract might 

invest thousands of dollars into a project, only to have the other party 

terminate the contract, at any time after its investment, to its detriment.  All 

that was required nevertheless was “reasonable notice of the intention to 

do so.” The reasonable notice requirement clearly was not an equitable 

concept to give the other party a “fair” notice.  It was simply notice of the 

intent to terminate.  To have held otherwise would have been to provide the 

missing contract terms that the Court explicitly said it would not provide. 

Employees and employers often contract for advance notice, and the Court 

should resist imposing this term in contradiction of Stonega Coal.

Therefore, for contracts in general, this Court adopted the general 

rule of the country at the time — regardless of the economic 

consequences, the Court would not insert a term missing from the contract.  

Id. at  227-29, 55 S.E. at 553.

During the time leading up to Stonega Coal, the general rule for 

employment contracts of indefinite termination followed the English 

common law as set forth in Minor’s Institutes, which provided that a hiring 

without fixing the duration of the service was presumed to be a hiring for a 

year.  See Minor, Institutes of Common and Statute Law I, 189 (2d ed. 

1876).  From Stonega Coal forward, the terminable at-will rule also applied 
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to employment contracts of indefinite duration.  This followed the legal 

trend that was occurring across the country.  See H.G. Wood, A Treatise 

on the Law of Master and Servant § 134, at 272 (1877).

The court in United States v. Kane, 23 F. 748, 748-49 (D. Colo. 

1885), eloquently expressed the prevailing at-will employment doctrine 

followed throughout this country and by Virginia employers:

I think a few preliminary considerations, in reference to 
the common rights which we all have as free men in this 
country, may not be amiss.  Every man has a right to work for 
whom he pleases, and to go where he pleases, and to do what 
he pleases, providing, in so doing, he does not trespass on the 
rights of others.  And every man who seeks another to work for 
him has a right to contract with that man, to make such an 
agreement with him as will be mutually satisfactory; and unless 
he has made a contract binding him to a stipulated time, he 
may rightfully say to such employee at any time, I have no 
further need of your services.

Now, it is well to come down to simple things.  Supposing 
Mr. Wheeler has a little farm of 20 acres.  He comes to Mr. Orr 
and says to him, Here, work for me, will you? and Mr. Orr goes 
to work for him under contract.  Now, every one of us realizes 
the fact that if Mr. Orr is tired of working there, if he does not 
think the pay is satisfactory, or if it is a mere whim of his, he has 
a right to say, Mr. Wheeler, I won’t work for you anymore and 
Mr. Wheeler would have no right to do anything.  Mr. Orr is a 
free man, and can work for whom he pleases, and as long as 
he pleases, and quit when he pleases; and that right which Mr. 
Orr has Mr. Wheeler has also.  The fact that Mr. Wheeler 
happens to be an employer does not abridge his freedom.  If he 
is tired of Mr. Orr’s work, or if he dislikes the man, or if he does 
not want any more of his assistance on his place, he can say to 
Mr. Orr, and say very properly, I have paid you for all the time 
you have worked; now you can leave, and seek work 
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elsewhere.  Those are common, every day simple rules of right 
and wrong we all recognize.

As time has progressed, and as described below regarding legislative 

action, while the at-will employment doctrine as practiced throughout the 

nation has been limited, the limitations have overall been done through 

legislation and not judicial construction. 

(3) Virginia holds that contracts must contain mutual 
obligations, and the obligation of reasonable notice 
falls equally on the employee as well as the employer.

As referenced previously, in Miller this Court specifically bound the 

employee to the same obligation as the employer regarding “reasonable 

notice.”  

An employee is ordinarily at liberty to leave his employment for 
any reason or no reason, upon giving reasonable notice, 
without incurring liability to his employer.  Notions of 
fundamental fairness underlie the concept of mutuality which 
extends a corresponding freedom to the employer. 

Miller, 234 Va. at 465, 362 S.E.2d at 917.

This Court did not and has not intended to bind an employee to a job 

he does not like pending the giving of advance notice.  Employees may 

walk off a job without advance notice just as employers may terminate 

without advance notice.  Notice means nothing more than communication 

of termination by the terminating party.  
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To rule that the notice requirement means advance notice applicable 

only to employers would allow an employee to abandon his or her job 

without ever telling his employer that he had quit.  Such a result clearly 

would violate the mutuality requirements upheld by this Court.  From this 

perspective, the notice requirement clearly means one of communication, 

not timing.  Interpreting reasonable notice as communication also makes 

sense because if an employee fails to give clear notice of quitting, the 

employer may continue to pay the employee for work not performed. 

Similarly, the employee needs notice that he needs to cease working and 

look for new employment.

(4) The doctrine of at-will employment requires only 
communication of the fact of terminating or quitting, 
and any change to require advance notice should be 
left to the legislature. 

At no time has this Court specifically ruled that either an employee or 

employer provide indeterminate advance notice of termination of the 

employment relationship.  Since Stonega Coal, employees and employers 

each have understood their respective rights to either “walk off the job” or 

“terminate immediately” on giving notice.
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Legislative function, not judicial.

This Court has recognized that when a ruling altering the common 

law would cause great economic and social change, it must leave the 

responsibility for making that change to the legislature.  This is because

[a] legislative change in the law is initiated by introduction of a 
bill which serves as public notice to all concerned.  The 
legislature serves as a forum for witnesses representing 
interests directly affected by the decision.  The issue is tried 
and tested in the crucible of public debate.  The decision 
reached by the chosen representatives of the people reflects 
the will of the body politic.  And when the decision is likely to 
disrupt the historic balance of competing values, its effective 
date can be postponed to give the public time to make 
necessary adjustments. 

Bruce Farms v. Coupe, 219 Va. 287, 293, 247 S.E.2d 400, 404 (1978).  

See also, e.g., Williams v. The Old Brogue, Inc., 232 Va. 350, 354, 350 

S.E.2d 621, 624 (1987) (“[W]e will apply the law as it now exists, because 

we believe that a decision whether to abrogate such a fundamental rule as 

the one under consideration is the function of the legislative, not judicial, 

branch of government.”).

Because the at-will employment obligation is mutual, Johnston’s

proposal to change the law would have significant social and economic 

impact for both employees and employers, an outcome that Johnston 

completely ignores.  Miller, 234 Va. at 465, 362 S.E.2d at 917. She is but 

one voice for one employee.  Certainly there are Virginia employees who 
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do not want to lose their right to tell their employer “I quit” and walk out, just 

as employers seek to continue the long established practice of termination 

of employment upon notice.  

Many laws have limited the scope of at-will employment by limiting 

the reasons an employer may use for termination.1

                                                           

1 See The National Labor Relations Act, 29 U.S.C. §§ 151-69 (allowing 
employees to bargain for terms and conditions of employment, including 
the right to determine how termination decisions proceed); The Fair Labor 
Standards Act, 29 U.S.C. § 201. (mandating minimum wage and overtime 
requirements, thus precluding terminations where employees refuse to 
accept less); the federal and state anti-discrimination laws (Title VII of the 
1964 Civil Rights Act, 42 U.S.C. § 2000e, the Virginia Human Rights Act, 
Va. Code § 2.2-3900, the Americans with Disabilities Act, 42 U.S.C. 
§ 12101, and the Virginians with Disabilities Act, Va. Code § 51.5-40), 
(prohibiting terminations on the basis of the employee’s protected 
characteristics such as race, color, religion, sex, national origin, and 
disability). 

In contrast, the only 

federal restriction regarding timing of notice of termination is found in the 

Worker Adjustment and Retraining Notification Act (“WARN”), 29 U.S.C. 

§ 2101. The WARN Act requires employers (subject to federal law) with 

100 or more employees to provide at least 60 days advance written notice 

to employees who will suffer an employment loss by virtue of a plant 

closing or a mass layoff.  Some states have similar statutory provisions but 

Virginia does not.  Johnston now asks this Court to hold as a matter of 

common law that every contract of employment contains a similar but 
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indefinite requirement.  Consistent with Stonega Coal and Bruce Farms,

the invitation should be rejected and left for the legislature.

Necessary practical considerations.

There are significant practical considerations that make changing the 

established common law practice more appropriate for legislative 

consideration.  

First, no employer can tell what any employee’s true state-of-mind 

might be or how an employee will react to a termination decision.  As a 

matter of public safety, employers should remain free to make terminations 

effective immediately, regardless of whether they have specific knowledge 

or concerns about an employee’s emotional stability.  For example, in the 

food industry it makes sense to immediately terminate a worker involved in 

food preparation no matter how long the employee’s tenure.  The nursing 

home industry would have no realistic way to judge which employee may or 

may not take his anger at termination out on a client/patient.  Further, “best 

human resource practices” dictate that an employer should not make 

judgments about one employee’s mental state over another’s — all must be 

treated in accordance with the principles of the Virginians with Disabilities 

Act and the federal Americans with Disabilities Act (which Act specifically 

prohibits employees from being regarded as having a disability, i.e., mental 
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instability).  Johnston’s proposal would thus unfairly force employers to 

make individual-by-individual judgments in contradiction of the 

requirements of fair employment laws.

Second, imposing an indeterminate “advance notice” requirement into 

every at-will termination shifts to the employer a significant economic 

burden not previously carried.  While arguably an employer could pay 

wages in lieu of giving notice, the employer would still have the 

unprecedented economic consequence of paying a constructive severance 

for every employee and still have no certainty it paid a sufficient amount 

until a jury’s adjudication.  Turning the timing of every termination (and 

quitting) decision into a jury question also has significant economic costs 

for employers and employees, as well as the trial courts.  Such dramatic 

change should be left to the legislature.

Finally, employers have to safeguard their trade secrets for business 

continuity.  With the advance of electronic storage, in which most data and 

communications reside electronically, employers must be able to safeguard 

their intellectual property and business communications without fear that an 

employee who is angry over losing his job may decide to engage in 

sabotage. 
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As this Court stated in Miller,

Parties negotiating contracts for the rendition of services are 
entitled to rely on its continued stability.  Serious policy 
considerations, affecting countless business relationships, are 
involved in any change that may be contemplated.  We 
therefore think it wise to leave to the deliberative processes of 
the General Assembly any substantial alteration of this [at will] 
doctrine. 

Miller, 234 Va. at 468, 362 S.E.2d at 919.  

CONCLUSION

Johnston asserts that the ambiguous phrase “reasonable notice of 

intention to terminate” means advance notice rather than notice that the 

employment has been terminated.  Johnston makes this claim (i) without 

examining or even acknowledging this Court’s precedents holding that 

termination is at will, without further requirement (“without more ado”); 

(ii) without reviewing the development of this common-law doctrine in this 

state, where the practice of employers and employees is immediate 

termination or quitting upon notice; (iii) without considering the mutuality of 

the obligation and the impact such a ruling would also have on employees; 

and (iv) without considering the practical implications such a change in 

interpretation would have, such as inundating the courts with litigation over 

whether the amount of notice was sufficient and the inability of either 
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employee or employer to know if the notice they have provided is enough 

until perhaps years later, when a jury makes such a determination. 

While it may sound “equitable” that an employee should have 

advance notice of losing his/her job, if such “equity” is required, there are a 

“multitude of competing economic, cultural and society values” to be 

considered, and those considerations are best addressed through 

legislative and not judicial action, when for over a century the practice in 

this state has been one of no advance notice.  Bruce Farms, 219 Va. at 

293, 247 S.E.2d at 404.  

The Virginia Employer Representatives therefore request that this 

Court affirm the lower court’s decision to dismiss Johnston’s case on 

demurrer and, in doing so, reaffirm the long-standing rule in this 

Commonwealth that “at-will employment” means that either the employee 

or the employer may terminate the employment relationship at any time, 

effective immediately upon notice of the fact of quitting or termination, and 

that no independent tort or common law claim exists for failing to provide 

advance notice of termination.
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