
                                                                            

 

 

October 17, 2016 

 

Submitted via portal: http://www.regulations.gov   

Re: International Entrepreneur Rule - Docket ID USCIS- 2015–0006 

Department of Homeland Security 

United States Citizenship and Immigration Services  

Office of Policy and Strategy 

Chief, Regulatory Coordination Division 

20 Massachusetts Avenue NW 

Washington, DC 20529-2140 

 

Dear Sir or Madam: 

The Council for Global Immigration (CFGI) and the Society for Human Resource Management (SHRM) 

are pleased to submit these comments with regard to the proposed rule on International Entrepreneurs. We 

appreciate the opportunity to comment on this regulation and the efforts of United States Citizenship and 

Immigration Services (USCIS) to provide flexibility that is needed for entrepreneurs starting businesses 

and growing jobs in the 21st century. 

 

CFGI, founded in 1972 as the American Council on International Personnel, is a strategic affiliate of 

SHRM. It is a nonprofit trade association comprised of leading multinational corporations, universities, and 

research institutions committed to advancing the employment-based immigration of high-skilled 

professionals. CFGI bridges the public and private sectors to promote sensible, forward-thinking policies 

that foster innovation and global talent mobility. 

 

Founded in 1948, SHRM is the world’s largest HR membership organization devoted to human resource 

management. Representing more than 285,000 member employers in over 160 countries, the Society is the 

leading provider of resources to serve the needs of HR professionals and advance the professional practice 

of human resource management. SHRM has more than 575 affiliated chapters within the United States and 

subsidiary offices in China, India and United Arab Emirates.  

 

COMMENTS AND RECOMMENDATIONS 

 

The global competition for entrepreneurs is intensifying. Countries around the world are revising their 

immigration laws to encourage entrepreneurship. For instance, Canada has created a Start-Up Visa aimed 

at “linking immigrant entrepreneurs with experienced private sector organizations that have expertise in 

working with start-ups,”1 New Zealand has an Entrepreneur Work Visa which allows individuals to move 

to New Zealand, buy or establish a business and apply for permanent residence under the Entrepreneur 

                                                           

1 Government of Canada, available at http://www.cic.gc.ca/EnGLIsh/resources/publications/entrepreneurs.asp 
 

http://www.cic.gc.ca/EnGLIsh/resources/publications/entrepreneurs.asp


2 

 

Residence Category within six months to two years,2 and the Australian Business Innovation and 

Investment Visa program allows individuals who are nominated by an Australian agency and meet other 

criteria to enter and remain in Australia for up to four years and three months.3 

 

Entrepreneurs are also a major engine in the U.S. economy and we need to ensure our immigration laws 

keep up with the rest of the world to allow us to remain competitive and innovative. We support efforts to 

ensure that entrepreneurs continue to be attracted to the United States to start new businesses and have 

adequate ability to enter and stay in the United States and contribute to our economy and job creation. 

Employers benefit as innovations from these start-ups have a positive impact on other businesses, and 

universities are more likely to attract and retain top foreign national students if they have adequate 

opportunities to remain in the U.S. and work upon graduation. 

 

The discussion around entrepreneurial immigration starts with consideration of how entrepreneurs can work 

on currently available visas (such as F-1s, H-1Bs, and employment-based green cards). Looking ahead to 

the next Congress and President, legislative solutions such as a new start-up visa should continue to be 

considered. These solutions will be more permanent and have a greater impact than merely providing the 

parole proposed here.  

 

In the interim, we support the concept of parole for international entrepreneurs. However, we are skeptical 

that 2,940 entrepreneurs (an estimate provided in the proposed regulation without any explanation) would 

benefit from the rule as proposed. We describe in our recommendations why the investment thresholds and 

income-related condition would severely limit the number of qualifying entrepreneurs. In addition, we note 

that parole as a mechanism, which requires foreign nationals to depart and reenter the United States, will 

be viewed as risky to many would-be entrepreneurs, including some F-1 students who fear they might be 

in violation of F-1 visa status if they seek to start a business in the United States on a visa that is not a “dual 

intent” visa. 

 

We recommend the following changes to make the rule more workable: 1) an initial parole period to spur 

investment, 2) adjustments to the investment thresholds in the subsequent parole periods, 3) adjustments to 

the income-related condition on parole, and 4) additional opportunities for entrepreneurs via other avenues. 

 

Each of these recommendations is described in more detail. 

 

I. Provide for an initial one year parole period for entrepreneurs to seek investments 

 

As currently conceived, an individual must have a fully functional start-up with significant investment 

before he or she can apply for parole. This presents a problem, as few individuals would be in the U.S. in 

an immigration status that allows them to reach that stage in the start-up process before applying for parole. 

 

F-1 visa students have the greatest potential to benefit from the proposed rule. However, the work they are 

able to do while in F-1 visa status is limited both practically (as their main focus while in F-1 status is 

academic study) and by the law. F-1 students could theoretically work for their own start-up on Curricular 

Practical Training (CPT) if the start-up is connected to their studies (Indeed, some of our university 

                                                           

2 New Zealand Now, “Entrepreneur Visas,” available at https://www.newzealandnow.govt.nz/move-to-nz/new-
zealand-visa/visas-to-invest/entrepreneur-visa 
3 Australian Government, Department of Immigration and Border Protection, “Business Innovation and Investment 
(Provisional) visa (subclass 188),” available at https://www.border.gov.au/Trav/Visa-1/188- 
 

https://www.newzealandnow.govt.nz/move-to-nz/new-zealand-visa/visas-to-invest/entrepreneur-visa
https://www.newzealandnow.govt.nz/move-to-nz/new-zealand-visa/visas-to-invest/entrepreneur-visa
https://www.border.gov.au/Trav/Visa-1/188-
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members report that developing a start-up is part of the curriculum for Masters of Business Administration 

programs). However, if they work for the start-up for more than 20 hours a week for 12 months during their 

course of study, they would be ineligible for post-graduate Optional Practical Training (OPT). Practically, 

this means they would either not be able to invest much time into their start-up while still a student, or they 

would have to find another source of work authorization immediately upon graduation to continue working 

for the start-up. 

 

For those students who work less than 20 hours a week in school and remain eligible for OPT, the practical 

limitation on OPT is one year. STEM OPT extensions are now largely unavailable for those who are self-

employed, as they cannot complete the training plan as both an employer and student.  

 

Outside of F-1 students, there appear to be few individuals who would qualify for the proposed parole and 

have an incentive to seek it. While some entrepreneurs are eligible to work on H-1Bs, there are significant 

challenges involved in doing so (and visas are quite limited by the cap), so few H-1Bs would be able to 

take advantage of the proposed parole. Other nonimmigrants that might qualify for parole, such as O-1 visa 

holders and E-2 investors, generally would not find any advantage in forgoing those statuses in favor of the 

proposed parole. Other individuals might choose to seek permanent residency immediately either though a 

National Interest Waiver or, should they be able to make the investment, an EB-5 visa. 

 

Thus, to make the parole status more practical and desirable for entrepreneurs, we recommend an initial 

one-year period for those with an active start-up or a sufficient plan for a start-up (as evaluated through a 

process for USCIS to determine) to seek investments that would then qualify them for additional parole 

through the mechanism in the current proposed rule. We believe that recent graduates (either immediately 

after graduation or after a year of OPT) would greatly benefit from a one-year period to get their start-up 

going, develop a plan and obtain the investments necessary to move forward with a business that will benefit 

the U.S. economy and create jobs. 

 

II. Adjust investment thresholds to ensure entrepreneurs have a reasonable avenue for parole 

 

The proposed rule contains investment thresholds that should be adjusted to better attract entrepreneurs to 

the United States and encourage them to stay and create jobs.  

 

a. Allow forms of investment beyond U.S. “angel investors” to qualify 

 

The proposed rule focuses on U.S. “angel investors” as the primary type of investor whose investments 

would qualify the entrepreneur for parole. However, U.S. angel investors are only a small portion of those 

who invest in American businesses and help grow our economy. 

 

First, the focus on U.S. investors excludes sources of foreign capital that should be welcomed in helping 

American start-ups flourish. The location of the investor should not be the focus – rather, the focus should 

be on where the entrepreneurial enterprise is located and where jobs will be created. Thus, investments 

from foreign investors should be allowed to qualify if the enterprise is located in the United States and 

grows jobs in America. 

 

Second, angel investors, regardless of location are only one source of investment that can spur economic 

growth in the United States. In 2014, the Ewing Marion Kauffman Foundation (Kauffman Foundation) 



4 

 

surveyed firms listed since 1996 by Inc. Magazine in its annual list of the 5,000 fastest growing companies.4 

The Kauffman Foundation found that angel investors accounted for only 7.7% of investment in these 

companies. Other sources of investment include: 

 

 Personal Savings (67.2%) 

 Bank Loans (51.8%) 

 Credit Cards (34%) 

 Family (20.9%) 

 Business Acquaintances (11.9%) 

 Close Friends (7.5%) 

 Venture Capitalists (6.5%) 

 Government Grants (3.8%) 

 

These other sources of investment should be considered as qualifying investments. While government 

grants are covered elsewhere in the proposed rule, there is not an infrastructure in the rule to allow for other 

sources of investment. If an entrepreneur is willing to put his or her own personal savings at risk and/or 

incur a reasonable amount of debt in order to spur the growth of his or her business and create jobs, or if 

family members, business acquaintances or friends are willing to do the same, their investment should be 

considered for purposes of this rule. Additionally, we note that investment from university incubators, a 

model by which start-ups receive investment directly from the university, should be considered for purposes 

of this rule. 

 

b. Lower the $345,000 investment threshold to $100,000  

 

According to Forbes Magazine, a typical angel investment ranges from $25,000 to $100,000.5 Start-ups 

often have other sources of investment and/or investment from multiple angel investors and a large number 

of high-potential entrepreneurs would fail to meet the requirements for parole under this rule which requires 

$345,000 in investment at the time of parole. 

  

In the proposed rule, DHS notes that it arrived at its $345,000 figure for the initial period of parole by 

looking to the 2015 average for all angel investments received by start-ups.6 DHS, however, is not bound 

to make the average for angel investments the threshold. If entrepreneurism is to be sufficiently promoted, 

DHS should consider allowing start-ups at a lower threshold – perhaps the 25th percentile of angel 

investments received by start-ups. If start-ups with slightly less-than-average investment still stimulate the 

economy and create jobs, those should be encouraged to thrive. 

 

                                                           

4 Ewing Marion Kauffman Foundation, Entrepreneurship Policy Digest, June 2, 2015, available at 
http://www.kauffman.org/~/media/kauffman_org/resources/2015/entrepreneurship%20policy%20digest/june%2
02015/how_entrepreneurs_access_capital_and_get_funded.pdf 
5 Forbes Magazine, “20 Things All Entrepreneurs Should Know About Angel Investors”, February 5, 2015, available 
at http://www.forbes.com/sites/allbusiness/2015/02/05/20-things-all-entrepreneurs-should-know-about-angel-
investors/#684bd630483a 
6 Although the wording is unclear, it appears that this is the average amount of capital an angel-financed firm 
receives from all of its angel investors combined. This is consistent with another source cited in the proposed rule, 
Fundable, which reports that the average angel-financed firm receives approximately $333,000 in angel capital. 

http://www.kauffman.org/~/media/kauffman_org/resources/2015/entrepreneurship%20policy%20digest/june%202015/how_entrepreneurs_access_capital_and_get_funded.pdf
http://www.kauffman.org/~/media/kauffman_org/resources/2015/entrepreneurship%20policy%20digest/june%202015/how_entrepreneurs_access_capital_and_get_funded.pdf
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Since we do not have data with regard to the 25th percentile for investment in start-ups, we recommend 

$100,000 as a reasonable investment requirement, consistent with the INVEST visa proposed in 2013 in 

S.744.7 

 

c. Lower the $500,000 investment threshold to $200,000 to qualify for re-parole 

 

As with the initial period of investment, we believe that the requirement of $500,000 in cumulative 

additional investments during the first parole period is unreasonable. Given we are proposing to lower the 

threshold for the first round of parole to $100,000, we believe doubling that number to $200,000 is 

reasonable for re-parole. This level is still sufficient to promote economic growth and create jobs. 

  

III. Adjust Income-Related Condition on Parole to allow an individual whose household income 

that is 200 percent of the Federal poverty line to maintain parole 

 

As a condition of parole, the proposed rule would require entrepreneurs to maintain a household income 

that is 400 percent of the poverty line. While it is reasonable to ensure such individuals will not become a 

burden on the U.S. economy, DHS must recognize that entrepreneurs by their very nature invest heavily in 

their companies and typically do not command high salaries. In fact, as of January 2013, 73 percent of start-

up founders made $50,000 per year or less.8 

 

The current poverty line for a family of four is $24,300.9 To meet the requirement to maintain a household 

income at 400 percent of the poverty line, the entrepreneur’s household must maintain an income of 

$97,200. This is much higher than the salary of the average start-up founder, which is $50,000 per year or 

less. While the proposed rule provides for work authorization for a spouse, the spouse might have other 

reasons why he or she is unable to work (F-1 student status, disability, raising small children, etc.) and the 

entrepreneur might be the only source of income. We thus recommend that 200 percent of the poverty line 

($48,600) is a more reasonable household income requirement. 

 

IV. Consider other options to promote entrepreneurship, including parole for other categories 

and options for permanent residency 

 

In addition to the parole mechanism outlined in the proposed rule, DHS should also consider avenues of 

parole for inventors and researchers, whose return on investment might not be as rapid as entrepreneurs 

involved in start-ups but whose contributions nevertheless would greatly benefit the economy and create 

jobs in the long run. DHS should also consider parole for individuals who work in social services fields that 

do not command a high income or who might otherwise perform work in the national interest (in other 

words, a form of temporary parole that could take elements of the current National Interest Waiver (NIW) 

green card). 

 

We also note that the current regulation is silent about a path to permanent residency for those who receive 

parole. After a 5-year start-up period, it is not specified how an individual might remain in the U.S, continue 

the business of the company and spur further economic growth and job creation.  

                                                           

7 113th Congress, S.744 - Border Security, Economic Opportunity, and Immigration Modernization Act, Sec. 
4801(a)(1) 
8 Compass, “73% of Start-up Founders Make $50,000 Per Year or Less”, January 14, 2014, available at 
http://blog.compass.co/73-percent-of-start-up-founders-make-50-dollars-000-per-year-or-less/ 
9 Healthcare.gov, Federal Poverty Level (FPL), found at https://www.healthcare.gov/glossary/federal-poverty-level-
FPL/ on October 5, 2016 

http://blog.compass.co/73-percent-of-startup-founders-make-50-dollars-000-per-year-or-less/
https://www.healthcare.gov/glossary/federal-poverty-level-FPL/
https://www.healthcare.gov/glossary/federal-poverty-level-FPL/
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Anecdotally, we have heard that the most viable routes to a green card for these entrepreneurs are EB-5 

green cards (if the entrepreneur is able and willing to make the required investment) and EB-2 NIW green 

cards. With regard to NIW green cards, President Obama’s July 2015 report on visa modernization indicated 

that DHS would “clarify guidance regarding the standard by which a national interest waiver can be granted 

with the aim of promoting its greater use for the benefit of the U.S. economy.”  

 

We encourage DHS to issue the NIW guidance and discuss intended pathways to green card for 

entrepreneurs who receive parole when the agencies finalizes this rule. 

 

CFGI and SHRM thank USCIS for continued opportunities to comment on issues of such critical 

importance to U.S. employers.  We would be pleased to provide additional information and feedback at any 

time. 

 

Sincerely,  

      

Justin Storch             Nancy Hammer 

Manager, Agency Liaison            Senior Government Affairs Policy Counsel 

Council for Global Immigration    Society for Human Resource Management 

  

 


