
                                                                            

 

 

July 11, 2014  

 

Submitted via www.regulations.gov  

Ms. Laura Dawkins 

U.S. Citizenship and Immigration Services  

Office of Policy and Strategy  

Regulatory Coordination Division 

20 Massachusetts Avenue NW 

Washington, DC 20529-2140 

 

Re: Employment Authorization for Certain H–4 Dependent Spouses, published at 79 Fed. 

Reg. 26886-26901 (May 12, 2014) 

 

Dear Ms. Dawkins:  

 

The Council for Global Immigration (The Council) and the Society for Human Resource 

Management (SHRM) are pleased to submit these comments in connection with the above-

referenced proposed rule to extend employment authorization for certain H-4 dependent spouses 

(the “Proposed Rule”).  The Council and SHRM welcome the opportunity to provide feedback 

to U.S. Citizenship and Immigration Services (USCIS) on this important step that will help 

employers retain H-1B employees and keep the U.S. economy growing.  

 

The Council for Global Immigration, a strategic affiliate of SHRM, is a nonprofit trade 

association comprised of leading multinational corporations, universities, and research 

institutions committed to advancing the employment-based immigration of high-skilled 

professionals. The Council bridges the public and private sectors to promote sensible, forward-

thinking policies that foster innovation and global talent mobility.  

 

Founded in 1948, the Society for Human Resource Management (SHRM) is the world’s largest 

HR membership organization devoted to human resource management. Representing more than 

275,000 members in over 160 countries, the Society is the leading provider of resources to serve 

the needs of HR professionals and advance the professional practice of human resource 

management. SHRM has more than 575 affiliated chapters within the United States and 

subsidiary offices in China, India and United Arab Emirates. 

 

http://www.regulations.gov/


COMMENTS AND RECOMMENDATIONS  

 
I. Move Forward with Work Authorization for the H-4 Spouses Currently Covered by 

the Proposed Rule 

The Council and SHRM commend USCIS for proposing rules that have long been supported by 

our organizations.  Even prior to the publication of the Proposed Rule, we raised this issue in 

response to the DHS call for comments in connection with its retrospective review of existing 

regulations (March 28, 2014).   
 

We have long advocated for work authorization for H-4 dependent spouses of H-1B visa holders.  In 

a recent survey of the Council’s membership, approximately half of all respondents said they have 

missed recruiting opportunities because a potential H-1B visa holder’s spouse was unable to apply 

for work authorization, and approximately one-third of all respondents lost existing employees 

because an H-1B visa holder’s spouse was unable to apply for work authorization.  

 

The proposed regulation is an important preliminary step toward solving this problem.  Eligible H-

1B employees, their employers, and the United States as a whole will benefit when these employees 

are allowed to contribute to the U.S. economy without being encumbered by an imbalanced 

restriction on their spouses’ ability to work.  Family satisfaction is a key element to employee 

engagement.  Providing H-4 spouses with the opportunity to further their professional development 

will put less pressure on H-1B workers to leave the United States, taking their vital skills and talent 

to our global competitors. 

 

II. Expand the Proposed Rule to Cover All H-4 Dependent Spouses 

 

The strains that H-1B visa holders face when spouses are unable to work are not unique to those with 

pending or approved green cards, or even to foreign workers.  H-1B workers face the same economic 

and social realities as all other workers in the United States and often the spouse desires to work for 

personal or professional fulfillment.  These realities can and do arise at any point in an H-1B visa 

holder’s stay, not simply when they reach a certain point in the green card process.  In fact, many 

top-qualified professionals will not even consider applying for a position that would require an H-

1B visa for the sole reason that their spouses would not be eligible to work in the United States.   

 

Due to the lack of work authorization for H-4 spouses, U.S. employers face obstacles engaging 

foreign talent who help grow our domestic economy, and have further challenges retaining the talent 

they do manage to employ.  As a result, these highly-sought foreign nationals often opt to work in 

and contribute to the economy of other countries that will happily grant employment authorization 

to foreign workers’ spouses. 

 

For the above reasons, we strongly encourage expansion of the Proposed Rule to cover all H-4 

dependent spouses, not just those currently covered by the Proposed Rule. 



 

III. Expand the Regulation to Cover O-3 Dependent Spouses and TD Dependent 

Spouses 

 

Finally, the Proposed Rule should be expanded to cover spouses of other highly-skilled foreign 

nationals contributing to the U.S. economy in other nonimmigrant classifications. 

 

O-1 visa holders, as evidenced by their visa category, are among the most accomplished people in 

the world in the fields of science, arts and entertainment, education, business and athletics.  These 

are precisely the individuals whom U.S. immigration law most strongly encourages to come to the 

United States and help grow the economy.  Despite the strong need to bring these foreign nationals 

to the United States, the fact that their O-3 dependent spouses are unable to obtain work authorization 

is a substantial deterrent.  O-1 visa holders are more advanced in their careers and are likely to be 

married to other accomplished professionals.  Thus, employers face the same, and perhaps even 

greater, difficulties hiring and retaining O-1 visa holders than they have with H-1B visa holders.  To 

address this issue, we strongly encourage expansion of the Proposed Rule to cover O-3 dependent 

spouses. 

 

Likewise, TD dependent spouses of TN nonimmigrants are unable to obtain work authorization.  The 

TN nonimmigrant classification, created by the North American Free Trade Agreement with Canada 

and Mexico, allows Canadians and Mexicans in certain occupations to work in the United States.  

The various E visa categories – also created by treaty – established a clear precedent of allowing 

dependent spouses on treaty-based nonimmigrant classifications to obtain work authorization in the 

United States.  We recommend that the proposed rule be expanded to make the TN classification 

consistent with the E visa classifications by allowing TD nonimmigrants to apply for work 

authorization. 

The Council and SHRM once again thank USCIS for moving forward with the Proposed Rule 

allowing certain H-4 dependent spouses to apply for work authorization and the opportunity to 

comment on the Proposed Rule. We would be pleased to provide additional information and 

feedback at any time.  

 
Sincerely,  

                            

Lynn Shotwell                  Mike Aitken 

Executive Director                  Vice President, Government Affairs 

Council for Global Immigration   Society for Human Resource Management 

 


